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Authority. In the form advocated by Vice
president Rockefeller, this agency would
direct investment Into increasing domestic
production as.well as reducing demand.

_Other sighs of awareness of the congerva-
tion potential are gradually appearing in
both public and private sectors. New York's
Metropoiitan Transportation Authority has
started pilot runs of two special subway cars
equipped with experlme-nta,l'ﬂywheel units
that consume one-third less energy than the
normal cars.

‘The Energy Research and Development
Administration recently agreed fto under-
write a program in Pasadena, Calif., to de-
gign & “total energy system” for a downtown
redevelopment area. This would use the
waste heat generated in producing the area’s
electricity to supply domestic hot water and
space heating and cooling—a system already
well-developed in Sweden. Two-thirds of the
potential energy fed into power plants across
{his country is now thrown off as waste heat.

Private industries are rapldly following
up Government-sponsored pilot projects to
pburn garhage for energy, thus relieving two
increasingly burdensome problems at the
same time—urban waste disposal and energy
requirements.

The United States was recently rated low-
est in energy conservation among the eight-
een members of the International Energy
Agency. This country wasted as much energy
last year as two-thirds of the world’s popula-
tion consumed. Though the Federal Govern-
ment has a central role to play in encourag-
ing conservation techniques and technolo-
gles, thls is one aspect of the energy crisls
where the most important initiatives lie with
jndividual business concerns, homebuliders,
motorists and every ordinary citizen.,

CORRECTION OF THE RECORD

Mr. STEVENSON. Mr. President, in
‘the Recorp of March 4, on page 52854,
there appears a statement entitled “The
. Sinai Accord.” The statement is mistak-
enly attributed to the distinguished
senior Serator from Pennsylvania (Mr.
TTuca Scorr). I am the author of that
statement, and I have asked that the
error be corrected in the permanent
RECORD. I regret any inconvenience to my
colleazgue that may result from this
. printing error.

The PRESIDING OFFICER. The cor-
rection will be made.

RECESS

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the Senate
stand in recess until the hour of 12
o’clock noon. :

There being no objection, the,Senate
at 10:28 a.m., recessed until 12 jdian;

‘meridian, when called
Presiding Officey {Mr. Fqy

v Q';;%QE
s
NN CER. Is there

further morhing” business? If not, morn-
i iness is closed.

FEDERAL EMPLOYEES' POLITICAL
ACTIVITIES ACT OF 1975

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of the unfinished

&

-

business, H.R. 8617, which the clerk will
state by title.

The leglstative clerk read as follows:

A bill (BR. 8617) to: rostore to Federal
civilian and Postal .Service employees thelr
rights to partteipate voluntarily, as private
citizens, in the political processes of the Na-
tion, to protect such ‘employees from im-

proper political solicitations, and for other.
- purposes. .

Mr. McGEE. Mr. President, I suggest
the absence of a quorum.
The PRESIDING OFFICER. The clerk

“will call the roil.

The second assistant legislative clerk
proceeded to call the roll.
Mr. McGEE. Mr. President, Y ask

uphanimous consent that the order for
“the quorum call be rescinded.

_The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. McGEE. Mr. President, I yield to
the Benator from Michigan.
The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized. .
Mr. GRIFFIN. Mr. President, since its
enactment over 36 years ago, the Hatch
Act has survived largely intact despite
repeated court challenges and several
congressional amendments.

constitutional ehallenge to the Hatch Act
in United Public Workers against Mitch-
oll. As Mr. Justice Reed stated in the
court opinion:

Congress may reasonebly desire to limit
party activity of federal employees so as to
avoid e tendency toward & one-party system.
300 U.S. 75, 100 (1947).

Notwithstanding the Court's decision,
critics of the act continued to challenge
its provisions prohibiting Federal em-
ployees from taking an active part in po-
litical activities. The Hatch Act was
amended twice, in 1950 and again In
1962, before it was brought once more
to the Supreme Court in 1973, The Court,
in U.8. Civil Service Commission against
the Naticnal Association of Letter Car-
riers, reaffirmed the Mitchell case and
again held that the prohibitions against
political activities by Federal employees
were indeed constitutional. In & 6 to 3
decision, Mr. Justice White, speaking for

- the majority, further stated that:

A major thesis of the Hatch Act is that to
serve this great end of CGovernment—the
impartial execution of the lawa—it is essen-
tial theat rederal employees, for example, not
take formal positions in political parties, not
undertake to play substantial roles in par-
tisan political campalgns, and not run for
office on partisan political tickets. Forbidding
activities like these will reduce the hazards to
fair and effective government. 413 U.S, 648.

Tt was thought that the landmark
Letter Carriers opinion of the Supreme
Court would cool the debate over cer-
tain political prohibitions in the act.
However, the following year, State and
local employees were exemptied: from
most of the act’s prohibitions by an
amendment included in the Federal
Election Campaign Act of 1974.

Today, only 3 years after the Letter
Carriers decision, we have before us a
piece of legislation which would in effect
repeal an act which has for years with-
stood the scrutiny of Congress and the
Supreme Court, and which thus pro-
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moted development of -a professional,
nonpartisan civil service corps. This bill
would strike out Important provisions of
the existing act, including section 7324
(a) (2) which prohibits executive agency
employees from taking “an active part
in political management or in political
campaigns”; and would replace such
provisions with specific prohibitions
against: First, using official authority to
affect an election or influence an indi-
vidual’s vote or political contribution;
second, soliciting of employee political
contributions by the employee’s superior;
and third, soliciting political contribu-
tions in any Federal room or bullding
used in the discharge of duties. H.R. 8617
would also establish a new board, in ad-
dition to the Civil Service Commission,
to adjudicate alleged violations and allow
leave without pay and accrued annual
leave options for Federal employees who
are candidates for political office.

While the prohibitions in H.R. 8617
certainly are the minimum necessary
protections for Federal employees from
widespread. political pressure, it is im-
portant to note that all the other ac-
tivities currently prohibited under the
Hatch Act would be permitted if this bill
were to become law. Thus, under H.R.
8617, Federal employees could, among
other things, run for political office, man-
age election campaigns, solicit votes,
participate in fund raising, and endorse
candidates.

The question we must ask ourselves, I
think, is can we risk inviting a return to
the spoils system by gutting the Hatch
Act—which T suggest is the effect of the
pending bill? Judging from fhe argu-
ments presented by proponents of IL.R.
8617, I strongly suggest it is not worth
the risk.

Supporters of the bill claim, for ex-
ample, that the Hatch Act is overbroad
and infringes on a Federal employee’s
constitutional rights. It is argued that
the Hatch Act is vague and out of date

“and that circumstances have changed

making prohibitions against private po-
litical activities unnecessary. It is fur-
ther claimed that the bill would require
stronger employee protection. I would
like to take some of these arguments and
answer fthem.

Let us take the most frequently heard
argument first—that the act infringes
upon 2 Federal employee’s political
rights to such an extent as to render
him a second-class citizen. As indicated
earlier, the Supreme Court has ruled
that there is no constitutional difficulty
with the present Hatch Acg. Nowhere in
the Constitution does anyone find an in-
herent right to be a Federal employee
and to be a political activist. Unlike the
private employee, the Federal employ-
ee’s salary is paid for by the public with
the expectation that he or she will be
impartial in the execution of the law
and of administrative programs provid-

_ing basic services to the general public.

Indeed, the argument against the
Hatch Act can be reversed by recogniz-
ing the right of a Federal employee to be
free from political coercion by his or her
coworkers and superlors. Since the co-
ercive power of coworkers and superiors
is derived from the Government itself,
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ilie Hatch Act is not restricting Federal
employees’ rights but actually restrain-
ing the coercive power of the Govern-
ment itself.

Besides, the Hatch Act is not a bar to
all political activity. Currently, a Fed-
eral employee may vote, express opinions,
make financial contributions to a po-
litical party. participate in nonpartisan
activities, be a member of a political
barty, be an independent candidate in a
nonpartisan election and In some cases
even in a partisan election, sign petitions,
be politically active in nonpartisan ref-
erendum, and various other activities.
Se, Federal employees do have a con-
siderable degree of flexibility. The pro-

aibitions against certain other political .

activities are there not to penalize a Fed-
eral employee but to insure that the
integrity, efficiency, and neutrality of
the employee and the agency he works
for are maintained in carrying out pub-
lic responsibilties,

Thus., this argument of unnecessary
infringement does not seem to justify
removing important Hatch Act restric-
iions on certain political activities as
vroposed under H.R. 8617. And these
restrictions cannot be limited to politipal
activities occurring during working
hours. Political coercion does not end
when the employee leaves his office. As
Justice Reed stated in the Mitchell de-
cision:

“ihe Iniluence of political activity by gov-
srument emplovees, if evil in its effects on
ihe service, the employees, or people dealing
with them, is hardly less so because the ac-
tivity takes place after hours. Mitchell, supra
wk 95,

As tar as arguments that the act is
vague as to what activities are prohibited,
I would cite Mr. Justice White in the
Tetter Carriers opinion in which he
stated:

They (the wrohibitions) are set out in
tarms that the ordinary person ezercising
ardinary common sense can sufiiciently un-
derstand and comply with, without sacrifice
i {he public interest.

T'he prohibited activities are specified
in regulations promulgated by the Clzvil
Service Commission. The Commission
ias also established a procedure so @hat
an individual may address any questions
about the meaning of the law to the Com-
mission for clarification.

In response to the argument that the
iaw is out of date, my question is, has
human nature changed so much in 36
years that there is no longer any need
to protect against a politicization of the
civil service? A brief look at recent
wcandals and the low public opinion of
political figures should answer that ques-
tion,

As for the argument that times have
changed and Federal employees are pro-
fessional people less subject to oldtime
volitical coercion, I point to the Survey
Research Center’s figures indicating that
at least 1.5 percent of all Federal em-
uioyees were asked to contribute money
to political campaigns by their superiors,
and 1.2 percent were requested to par-
ticipate in prohibited political activities.
11 this number of violations are occurring
while the Hatch Act is in effect, think

how many more violations will oceur if
the less restrictive H.R. 8617 is passed. I
agree that times have changed, but since
1939 the number of employees has tripled
and the budget is 34 times larger, Chang-
Ing circumstances indicate that we need
the Hatch Act even more now than in
the past. ’

Finally, I cannot agree that HR. 8617
would actually provide stron ger employee
protection by its specific prohibitions, the
creation of a new board to adjudicate
claims, and additional criminal penalties.
How does the act prevent such a subtle
act as indirect coercion. H.R. 8617 would
not prevent a friend of g superior from
soliciting political contributions from the
superior’'s employees. Each employee
would contribute out of fear that his
superior might overlook his promotion
upon learning of the employee’s refusal
to contribute.

How does the act deal with a situation
where an employee campaigned against
a candidate for public office who later
becomes that employee’s new boss? Is it
not likely that the employee will have a
difficult time working with his new boss?

In short, I do not find the arguments
in favor of replacing the Hatch Act with
H.R. 8617 provisions convincing. A weak-
ening of the Hatch Act mav appear to
be an open invitation to widespread
abuse. Purthermore, there has not been
a large-scale movement on the part of
Federal employees to weaken the act. In
a recent poll conducted by the National
Federation of Federal Emplovees, 89 per-
cent of its members wanted to continue
the act as it is. Mail from my Michigan
constituents also overwhelmingly dis-
approves of H.R. 8617.

But, whether or not a widespread
politicizing of federal employvees ocecurs
under H.R. 8617, it is important that it
not even appear that partisan considera-
tions enter into Federal administrative
decislonmaking. There must be no hint
of & conflict of interest if we are to main-
tain efficient and fair governmental ad-
ministration. As Mr. Justice White so
aptly stated in the Mitchell decision:

It is not only Important that the Govern-
ment and its employees in fact avold prac-
tleing political justice, but it is also critical
that they dppear to the public tc be avolding
ik, iIf confldence in the system of representa-
tive Government is not to be eroded to a
disastrous extent,

There are other troublesome issues
raised by H.R. 8617, such as the propriety
of allowing a Federal employee seeking
political office to remain connected with
the government through allowances for
collecting accrued annual leave and leave
without pay. There is also a constitu-
tional separation of powers question
when an executive agency such as the
Civil Service Commission must submit
proposed implementing regulations to
Congress for approval.

It seems rather ironic that we are now
debating a bill that would allow and even
encourage Federal employees to become
political activists and possibly political
officeholders when not so long ago many
Senators questioned the propriety of
nominating a gentleman with a pol:tical
background to a politically sensitive in-
telligence post. Nor was it so long ago

-
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that the Senate Select Commitiee on
Presidential Campaign Activities—the
Senate Watergate Committee—in their
final 1974 report recommended that the
Hatch Act be extended to include all Jus-
tice Department officials.

It is time that the Senate face up to
the political realities of the situation and
recognize the dangers inherent in emas-
culating the Hatch Act. Although there
may be arcas under current law that
perhaps need clarification, H.R. 8617 is
not the proper means to that end.

I, therefore, urge my colleagues to
oppose this bill,

Mr. President, it is my strong view
that the Hatch Act Is basic and impor-
tant and ought to be kept intact, I hcpe
very much that in its wisdom the Senate
will not pass the pending bill which
would weaken and gut the Haich Act.

Ithink, at a time when there is, unfor-
tunately, a lot of cynicism and distrust
of Government and the institutions that
make up the Government, certainly this
would not be the time—if there ever
were a time—to repeal the Hatch Act
and to turn' the Federal Civil Service
aver to the spoils system.

The people of this country, it seems
to me, want to have their faith in gov=
ernmental institutions restored, not fur-
ther diminished. The passage of this
kind of legislation, to me, would be
moving a long way in the wrong direc-
tion. I hope it will be defeated.

I thank the chairman for yielding the
rime.

Mr. BAKER. Mr. President, I oppose
this legislation to revise the Hatch Act
and permit Federal civilian and Postal
Service employees to sctively pa icipate
in partisan political campaiens and
nther activities.

In my view, the Hatch Act was drawn
0 protect both Federal employees and
*he public, and proposals to alter Hatch
Act restrictions should be examined with
+n eye toward their effect upon both of
~hese groups.

No one argues that, in 1939, when the
Hatch Act was enacted, it was badly
needed to prevent abuse of the civil serv-
e merit system and to protect public
smployees from pressures for political
‘avors and contributions. It was recog-
.ized at that time that public employees
were in a unique position: As adminis-
~ators of laws affecting all citizens their
srapartiality was essential to the effec-
iveness of Federal programs and to tha
;‘ublic’s perception of the Federal serv-
li-e as a nonpartisan, nonpolitical entity.
~JIoreover, Federal employees were prime
targets for those who would seek to
p:oliticize the Federal service and insure
that programs were administered in =a
1mannher which would promote certain
paolitical goals.

Since 1939, the ‘Federal Government
Las increased vastly in size and strength.
The fact that there are more civilian
employees now than ever before and
that Federal programs affect more
smericans directly and indirectly than
£’ any time in our history argues strong-
1¥, in my view, for continued protection
¢! Federal employees and the public from
political influences rather than a lessen-
i ¢ of that protection.
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Supporters of the bill contend that:
Pirst, Federal employees are denled their
first amendment freedoms and relegated
to second-class citizenship by the Hatch
Act; and second, H.R. 8617 provides ade~
quite protection Irom coercion by those
who would enlist the involuntary ald of
employees for political purposes. -

The Hatch Act dees not prohibit Fed-
eral employees from exercising a whole
range of options relating to political ac~
tivity. They may register and vote, freely

. eXpress political opinions, join political
parties and participate in political ral-
lies and fund-raisng activities. They
may not, however, take an active part in
political campaigns; and this provision of
the law has been upheld by the Supreme
Court as constitutional and consistent
with the public benefit inherent in fair
and. Impartial administration of Federal
laws. As stated so well by my col-
leagues—Senators Foxne and BELLMON-—
In their minority views filed with the re-
port on this bill— -

The act merely recoghizes that . .. one
has no inherent right under the Constitution
to be a Federal employee and a political actl-
vist at the same time.

Moreover, it seems clear that many,
berhaps a majority, of Federal employees

would prefer no change in current Hatch

Act restrictions. My own mail has run
heavily in opposition to this measure,
and I understand-that polls taken by

other Members of Congress whose dis- -

tricts contain a heavy percentage of Fed-
eral employees have shown that a great
majority favored retention-of the Hatch
Act. ’

In addition, I am not persuaded that
the prohibitions included in the bill
against solicitation of employees by those
with supervisory authority over them will
adequately protect employees themselves
from coercion. Surely all of us realize
fhat subtle political pressures are diffi-
cult, if not impossible, to demonstrate
and prove. Recent years have shown that
existing law has been violated more than
once. How miuch greater will be the po-
tential for violation when current prohi-
bitions against active participation in
political campaigns are removed. I won-

der how an employee passed over for

promotion would undertake proving that
his failure to support the election of a
candidate whose campaign his supervisor
was responsible for his having been re-
fused the job.

In the wake of Watergate and the
revelations assoclated therewith, one of
the mdst important tasks of the Congress
and. the execubive branch is to rebuild
and restore public confidence in Govern-
ment. I do not believe that we can com-
bat examples of use of Federal funds for
political purposes by lessening existing
protection against political activities by
Federal employees. On the contrary, I
believe that enactment of this legisla-
tion would result in an erosion of public

. confidence, an increase in eynicism on

" the part of Americans as they view the
Federal service and a weakening of the
merit system on which Federal employ-
ment is based. I urge my colleagues to
oppose the bill. :

Mr. McGEE. Mr. President, we want to
bring up an amendment that the Senator
from Hawall has, s

Mr. Presldent, I wish to say one or two
things today and I prefer not to make it
too leng because of the gquestionable re-
cepiivity of the empty desks that are
around the chamber. These are very wise
desks in the history of the Senate. They
have accumulated a collection of knowl-
edge. But it takes a little longer than
would be possible to serve here in order
to gat the point across.

Mz, President, for the Recorp, I would
like to. mention a couple of things.

We have heard a great deal of polls
being taken about what Federal em-
ployees think about the pending measure.
I have noted In checking varlous Federal
employee groups around the country,
and particularly in some closé by, that
there has been a common mlisrepresenta-
tion or a mistake made in the way the
question has often been posed.

I was amazed at the number of Fed-
eral employees who said to me, “Why
are you trying to repeal the Hatch Act?
‘We oppose the repeal of the Hatch Act.”

That is where the gamesmanship has
come into play among certain groups
around the country, leaving the impres-
sion that somebody back here in Wash-
ington is frying to wipe out the Hatch
Act.

I want to say again in unvarnished
terms, the purpose of this legislation is
to upgrade the Hatch Act. The Hatch
Act was one of the wisest and most ven-
erable of the legislative changes made in
the processes of public service. We he-
lieve 1t is important to keep it intact.

But I have to remind those who may
read this ReEcorp, Mr, President, that the
abuses of the Hatch Act very rarely
started at the bottom and worked their
way up to the top. The abuses that were
envisaged by the Hatch Act were those
that started at the top, often at the
White House level, and went down
through pressures, arm twisting, threats
and firings. ‘The Hatch Act was aimed at
protecting the public employee from that

-kind of pressure. It was to try to pro-

tect his position in public service from
unauthorized, illegal, or covert efforts to
abridge his own freedom of choice.

The suggestion is made to us from time
to time that the Civil Service Commis-

sion has the responsibility for interpret- -

ing law and what it means and what kind
of a case the law applies to.

We have several thousand opinions
from the Civil Service Commission; some
of them fall in very uneven ways. There
is the case of a Federal empleyee who was
pentalized because his wife worked for
the candidacy for President of a contro-

versial public figure. I mentioned the cage °

of another employee who was hailed be-
fore the Commission because he had is-
sued an obscene statement sbout one of

-the political parties at a cocktail party,

not on the jok. I must say that in our
politicgl system probably one of the
healthiest forms of therapy and release
is the ability to criticize a political group
with whatever language you choose,

Given the fact that the Commission
has a difficult, fine line to draw in many
cases, the purpose of this legislation is
to catch up with lessons of our time in
order to make sure what the intent of
the Hatch Act in fact is.

The intent should never be to inhibit
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participation in a relevant, political way
of any Federal employee as lohg as he
confines himself to the rules on the job.
That is, he cannot use his job as a means
for purveying his political wishes or ac-
tivities in behalf of a candidate, At the
present time, the Hatch Act is inter-
preted as prohibiting a Federal employee
from confending for some levels of pub-
lic service through the election route.

There ale variables here. Variables
making it mere permissible for him to
run for the board of commissioners or
the school board, or even the State leg-
islature. But there seems to be a general
prohibition against running for Federal
office. . '

Mr. President, this bill simply would
preserve for all Federal employees the
unaltered right of citizenship with only
the caveat attached that it not interfere
with his job; that it not take place on
the premises where he Is employed, and
that he himself would not be free to in~
vade other Federal premises for the pur-
poses of furthering his own political
ambitions.

‘That is as 1t should be.

It further provides that, if he chooses
to.run for Federal office, he should take
a leave of absence from the job, the same
kind of leave of absence that many pec-
ble take at the present time. They dis-
assoclate themselves from the job so they
might run as a citizen of the United
States. But they have the right to return
}:gl the job without penalties if unsuccess-

However, there is no option left open
that in the event of success the job will
be leff open for an indefinite period of
time. That would be unfair. Tt simply
means that he must separate on leave
without pay for the duration of his can-

. didacy for whatever the office.

That is reslly what this bill is all
about. It not only pursues the original
inteht of the Hatch Act but it enhances
it. The intent is to make sure that we
prohibit meddling from the top, pressure
from above, and the assertion of author-
ity by a superior over one of his own
employees. Those are the matters that
are Indeed sharpened and tightened, as
they should be.

‘We have the Hatch Act operating now
but not without abuses to its intent.
Those abuses have occurred from the top
down, not from the bottom up. There-
fore, it seems to me that it misses the
point when eritics of this proposal con-
tinue to warn us that we are going to
have all kinds of trouble coming from the
lower echelons up through the service.

There 1s no record of that, Mr. Presi-
dent, In fact, in the legislative history a
few years ago, in the wisdom of Congress,
we separated a lot of public employees
from that implication of the Hatch Act:
that is, State and local employees. We
have yet to receive a case in this in-
stance of any significance where there
were abuses at the bottom. .

Thus, the purpose, of the bill is to re-
store the Hatch Act to its original intent
‘without hobbling the broadest citizenship
rights and responsibilities of those who
are covered by the Hatch Act. It is spelled
out very clearly, :

If we can only eradicate this hogwash
about repealing the Hatch Act, I believe
we will then be getting down to the sum

ApproVe‘d For Release 2005/04/13 : CIA-RDP77M00144R001 1001200?4-4



Approved For Release 2005/04/13 : CIA-RDP77M00144R001100120024-4

S 3182

znd substance of the measures included
in this bill. '

ar. President, it was sald here in the
Senate late yesterday afternoon that pas-
saze of the pending bill to amend the
Hatch Act would be a step backward, not
just to 1939 and 1940 when the Hatch
Act as we know it was enacted, but to
1907—the year Civil Service Rule I. was
promulgated. But is that so? I think that
passage of H.R. 8617 would at long-last
improve and refine the Hatch Act. To
{hose of us who favor and support this
lezislation it is a step forward, in conson-
mnce with the Nation’s steady movement
toward expanding civil liberties and an
cxpanded and involved electorate.

‘'he Hatch Act, in all its vagueness,
represents a departure from the Ameri~
can march toward greater participation
in the electoral processes by which we
choose our leaders and ultimately decide
our future as a people. And it is a vague
law indeed, incorporating as it does,
“those acts of political management or
political campaigning which were pro-
hibited on the part of employees in the
rompetitive service before July 19, 1940,
Ly determinations of the Civil Service
Commission under the rules prescribed
by the President.”

Mr. President, there are about 3,000
wuch determinations and a Federal em-
ployee is bound by all of them. I will
yrant that the Civil Service Commission

has boiled these down into a list of “do’s™ .

and a list of “dont’s,” but that does not
change the law nor the chilling effect
such broad statutory language has upon
the people who are subject to it and to
the severe penalties required to be im=-
posed on those found to have violated the
law. And the penalties are severe. He is
vemoved from his job unless the Civil
Service Commission finds unanimously
that the violation does not warrant re-
moval, in which case the penalty is 30
days’ suspension without pay.

13y contrast, the bill before us is a gem
of specificity and reasonableness. It says
an employee may engage, voluntarily as
a private citizen, in partisan political ac-
tivity so long as he adheres to the specific
limits spelled out in the bill. And it pro-
vides an Impartial and independent
Board with the authority to fit the penal-
ty to the crime, so to speak.

‘The Supreme Court has, and quite re-
cently, held in the case of the U.S. Civil
Hervice Commission against the National
Association of Letter Carriers that the
Hatch Act is a constitutional enactment.
We supporters of H.R. 8617 certainly do
not quibble with that judgment, which
does not mean that the Hatch Act as it
stands is untouchable by the Legislature.
Indeed there was a dissenting opinion on
that case in which three Justices held
that “it is of no concern of Government
what an employee does in his spare time,
whether religion, recreation, social work,
oy politics is his hobby-—unless what he
does impairs efficiency or other facets of
the merits of his job.”

This bill did not spirng full-blown
from the committee after 2 days of hear-
ings. Indeed, the committee has been
concerned with the Hatch Act for some
time and might well have reported legis-
istion at an earller date, save for the
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course of the litigation that led to the
Supreme Court’s decision in June of 1373.
Hearings were held on legislation of sim-
ilar purpose in the 92d Congress and
back then, in 1972, the Civil Service Com~
mission assured us it was working on
proposed legislation that would address
the need for change in the Hatch Act.
The trouble is, of course, that time and
events press on but the executive branch
does not always do so. We still have not
received those recommendations, de-
seribed as work in progress back in 1372,
and it now is 1976.

The vagueness of the Hatch Act was
rcognized and commented upon by The
Commission on Political Activity of Gov-
ernment Personnel in its 1968 repor:. It
reported:

. . . there are every-increasing difficu.ries
confronting public.emplovees in ascertaliing
what the statutory restrictions mean under
the Hatch Act, and In knowing what i1 ter-
pretation has been given to the act by the
Civil Service Commissior. In rullngs whaich
often are not published or readily avallable
in usable form.

Everyone, it seems, can cite that Com-
mission. I did so in my remarks yester-
day, when I noted that the Commiszion
had commented in its report upon the
dramatic changes, not cnly in the Ameri-
can political system, since 1939, but zlso
in the ecivil service itself. It is more 50~
phisticated, more technological, niore
merit and performance directed, and less
susceptible to traditlonal patroniage
schemes—patronage schemes we have
seen of late.

And, Mr. President. the Hatch Act
did not deter those clcaked with execu-
tive power from hatching such & scheme.
My point is that abuses of this nature
do not flow from the sctivity of private
citizens acting voluntarily, by their >wn
lights, on their own free time. Abuses of
the merit system flow from the top duwn.
Abuses of the political system, virtually
all evidence tells us, descend in the same
manner.

What we need is to promote Invcive-
ment in the political processes of citizens
in all walks of life, not discourage if.

We are told that civil servants do not
want changes in the Hatch Act. Of seme,
that undoubtedly is true. Of others, it
most certainly is not. I do not believe the
Senate of the United States should peg
its decision upon posteard polls con-
ducted by Members of Congress within
their districts. Indeed there is evidence
of disagreement among such polls. I do
not believe the Senate of the Urited
States should base its actions on a raore
statistically-sound but dated and scme-
what ambiguous poll now 8 years out
of date.

When the report of the Commission
on Political Activity of Government Per-
sonnel was issued in 1968, State and Jocal
employees engaged in work funded in
whole or in part by Federal funds -rere
also hatched to the same extent that
Federal workers still are. Today they are
not. The Congress in its wisdom, s &
provision of the Federal Election Cam-
palgn Act Amendments of 1974, sub-
stantially un-Hatched those State and
local employees. I have not heard of a
scandal yet.
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So, Mr. President, the Congress has
moved. a step at a time. The next step
is to accord to Federal employvees es~
sentially the same rights that other
Americans enjoy to participate in the
political decisionmaking process to the
extent they wish to. '

This issue of individual rights has been
turned, by some, into an anti-labor is-
sue, The threat they see is that unions
composed of Federal workers will some-~
how gain more ‘“‘clout” that will enable
them to get a “stranglehold” on our
Government.

That their members will be free fo
take an active part in political affairs
is unarguable. But that is the right of all
Americans, is it not?

That unions or associations or clubs
composed of employees of the Federal
Government will be free to take a posi-
tion on public issues and work toward
the realization of their freely arrived at
goals is also true. But what is wrong
with that?

So long as the Senate stands, with the
House across the way and with the
‘White House to the west and the Court
to the east of us, I do not think we need
fear that Federal employees will get a
stranglehold on this Government. They
might have a voice, just as every other
group of Americans can have. But if
anyone thinks the Federal employee
speaks with one voice, he is sadly mis-
taken. If the wvarious polls cited here
yvesterday demonstrate anything, they
demonstrate that.

In 1939, when the Hatch Act was
amended, without public hearings on the
bill in either House, incidentally, and
without substantive debate in the Sen-
ate, only about one-third of the Federal
work force of 950,000 was under the
merit system. Today the Federal work
force, as we all know too well, is con-
siderably greater, and two-thirds of it
is under the merit system. That system
is a good one. It can use strengthening.
yes, but the professionalism of that work
force and of the Civil Service Commis-
sion itself in administering the system
these people lakor in is such that it in-
sures much greater protection for the
employee than existed in the days of the
depression when the abuses that gave
rise to the Hatch Act arose. And those
abuses did not by-and-large involve the
career civil service, but rather the vari-
ous programs created outside the com-
petitive service to address the economic
conditions of that time.

H.R. 8517 frees the Civil Service Com-
mission to focus its energies on the task
of educating employees and seeking out
both potential and real violations of the
law. It goes far to protect the employee
against coercion, be it blunt or subtle
whether from a supervisor or a force
outside the civil service.

The Senate has been told that this
act, permitting employees to take part
voluntarily and on their own free time
will have a corrosive effect on them. In
other words, politics is a corrosive busi-
ness. It may well be that many people
believe that is so, which is unfortunate
All 100 Members of this Senate are poli-
ticians. All 100 Members of this Senatc
presumably believe that politics is at
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the very base of our decisionmak-~
ing process. If “politics has become
a dirty word among some people, 1t should
be our responsibility to uplift it. Nearly
3 million Americans out there are alien-
ated from their right to fully participate
and assist in the uplifting of politics.
They are people who have passed the
tests of the merit system. They measure
up. They will not corrode our political
system. They can bring to it much polish

to help shine the image, if that is their

choice. )

Mr. President, many things have
changed since 1939. The Works Progress
Administration, in which the abuses
which gave rise to the Hatch Act cen-
tered, is long gone. The stringent re-
strictions on: the rights of the vastly-
increased Federal work force, however,
remain as a holdover from those by-gone
days. Those rights should be restored and

the emphasis placed upon curbing abuses, -

which is where H.R. 8617 puts the em-
phasis. It is said we are repealing or
“emasculating” the Hatch Act. It Is true
this bill would work some slgnificant
changes in the Hatch Act, up-dating it
to conform with the realities of 1976,
not 1939. Those changes are fully justi-
fied, for it is a serious business to curb
the rights of any citizen.

Mr. President, we are now prepared
to turn to a series of amendments that
are being proposed by Members of this
body. It is appropriate that the ranking
minority member of the committee, the
distinguished Senator from Hawail (Mr.
Fong) start that process. We have no

“agreement as to time. We have no limita-
tions of that sort. We are considering the
amendments- at this stage on their sub-
stance,

Mr, President, I yield the floor.

The PRESIDING OFFICER. The Chair
will advise the Senator that floor amend-
ments are not in order until the com-
mittee amendments have been disposed
of unless it is an amendment to a com-
mittee amendment.

* Mr. McGEE., May I make a parliamen-
tary inquiry?

The PRESIDING OFFICER. The
Senator will state it.

Mr. McGEE. Those are technical
amendments. It does not violate the pro-
cedures to address the question of the
pending amendment. We will have it
formally laid before the Senate as soon as
that little bookkeeping matter is taken
care of,

The PRESIDING OFFICER. The
Senator is correct. The Senator could ask
unanimous consent that the committee
amendments—— -

Mr. McGEE. I ask unanimous consent
that we may proceed in the discussion
of a pending amendment under those
ground rules. '

Mr. FONG. I have no objection.

The PRESIDING OFFICER. That does
not require unanimous consent. The
Chair would suggest that the committee
amendments could be agreed to en bloc
and that the bill as so amended be treated
as original text. .

Mr. MCGEE. Then I ask unanimous
consent, that we turn now to the amend-
ment of the Senator from Hawaii as the
pending business,

~
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The PRESIDING OFFICER. Once the

committee amendments are disposed of

we can turn to his amendment.
Mr. McGEE. I am asking unanimous

consent that before the committee.

amendments are disposed of, because
they are being grouped and prepared for
subinission, that we allow Senator Fowg
to proceed, with the understanding that
we simply want to avold any delay that
would otherwise ensue., -

The PRESIDING OFFICER. Does the
Senatfor refer to the reported-committee
amendments? .

Mr. McGERE. If the Parliamentarian
will advise the Senator from Wyoming:
We have agreed that the Senator from
Hawail should proceed next. Any way you
want it phrased, framed, or submitted,
so that we are in order, I ask unanimous
congent that that be agreed to.

The PRESIDING OFFICER. Without
objection, the Senator from Hawali may
offer an amendment at this time,

Mr. PONG. Mr. President, the distin-
guished chalrman of the committee 5ay8
that there has been widespread talk that
we are repealing the Hatch Act by the
bresent legislation. Although the legisla~
tlon which is before us at this time does

not repeal the Hatch Act in toto, in sub~

stance it knocks out the most substantive
bart of the present Hatch Act. In sub-
stf:.;nce, it knocks out the very heart of the
act.

I am referring to sectioms 7323 and
7324 of the United States Code. Section
7323 provides as follows:

§ 7323. Political contributions; prohibition.

An employee in an Executive agency (ex-
cept one appointed by the President, by and
with the atvice and consent of the Senate)
may not request or recelve from, or give to,
an emloyee, a Member of Congress, or an
officer of a “uniformed service n thing of

" value for political purposes. An employee who

violates this section shall be
the sarvice.

The pending legislation does away with
that provision, so that any Member of
Congress could receive and could solicit
contributions from Federal employees; a
Federal employee could solicit from an-
other Federal employee and receive from
the other employee a contribution; and
the only prohibition 1s that a superior

removed from

could not solicit or receive a political con-

tribution from a subordinate or at the
blace of unemployment. L
This legislation also deletes from the
bresent Hatch Act another very substan.-
tive provision, which I believe is the most
substantive provision in the Hatch Act:
§ 7324, Influencing elections: taking part in
political campaigus; prohlbitions;
exceptions. :
(a) An employee in an Executive agency or
an individual employed by the government
of the District of Columbia may not— -
(1) use his official authority or influence
for the purpose of interfering with or af-
fecting the result of an election;

That is basically retained in the pend-
ing bill; but this second part of section
7324 1s entirely wiped out by the legisla-
tion before us:

(2) take an active part in political man-
agement or in political campaigns.

For the purpose of this subsection, the
phrase “an active part in political manage=
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ment or in political campaigns’ means those
acts of political management or political
campalgning which were prohibited on the
part of employees In the competitive service
before July 19, 1940, by determinations of the
Civil Service Commission under the rules
<prescribed by the President,

This rule has been in effect since 1907,
when President Teddy Roosevelt de-
clared by executive order that there
should be no active campaigning or par-
tisan management by Federal employees.
This is really the heart of the Hatch Act.
This provision, which deals with the pro-
hibition on political management or en-
gaging in political campalens, is the
heart of the Hatch Act and includes the
prohibition against soliciting or the re-
ceiving of a political contribution. When
the distinguished chairman of this com-
mittee said that we are not repealing the
Hatch Act, technically he is correct, but
substantively he is not, because we are
really gutting the Hatch Act, emasculat-
ing it as we know it today.

Mr. President, yesterday the distin-
gulshed Senator from Alaska (Mr.
STEVENS) made a statement on the floor
of the Senate, speaking for the legisla-
tion, in which he said, as recorded in
the CoNcreEssionar Recorp on page
53108:

Under current law, a Federal employee is
in violation of the Hatch Act by having a
partisan candidate’s bumper sficker on his/
her auto, or a candidate’s sl in his yard,
even though that sticker or slgn may have
been placed there by the Federal employee’s
Spouse or family member. The Hatch Act, in
fach, not only restricts the Federal employee
from participating in political activities, but
In reality 1t actually prohibits the Federal
employee's family from certaln political in-
volvement ag well,

This is the statement made yesterday
by the distinguished Senator from Alas-
ka. Mr. President, that statement is not
correct. I called and asked the Civil
Service Commission to look at that state-
ment and give me g reply, and this is the
reply I received this morning from the
Civil Service Commission. I read it for
inclusion in the Recorp:

Senator Stevens was misinformed in some
of his remarks on Tuesday. He stated it is in
violation of the Hatch Act for Federal Em-
ployees to have bumper stickers on their car
or a candidate's sign in their yard, even if
placed there by & spouse or family member,
He stated that the Hatch Act in reality pro-
hibits an employee’s family from certain po-
litical involvement as well.

This is simply wrong. The--Commission's
regulations specifically allow employees to
“display & political picture, sticker, bade or

‘button.” (5 Code of Federal Regulations

733.111(a) (3) ). Small yard sings and window
posters are in basically the same category of
permitted activity. Further the Hatch Act
applies only to employees, not to an em-
ployee’s spouse or to other family members
who are not themselves also employees. .

So you see, Mr. President, a member
of a Federal employee’s family can do
anything. Nothing in the Hatch Act pro-
hibits that member of an ‘employee’s
family from campaigning actively or be-
coming a campalgn manager, or becom-
ing a candidate for office. Even the Fed-
eral employee himself could carry a
badge. He could display a sticker saying
“I am for Senator so and s0.” That is
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permissible. So the statement made by
the distinguished Senator from Alaska
yvesterday is wrong, and I wish to correct
the record.

Mr. WILLTIAM L. SCOTT. Mr. Presi-
dent, will flie Senator yield?

Mr. FONG. I am very happy to yield
{o the distinguished Senator from Vir-
ginia.

Mr. WILLIAM L. SCOTT. Mr. Presi-
dent, I appreciate the Senator’s yield-
STIE.

Rtecalling back a few years ago, the
yiestion came up before the Civil Serv-
ice Commission, and as I recall, when
they were thinking of the spouse doing
thxings not permitted the employee under
#12e act, the Commission said that if the
spouse were acting as agent for the em-
ployee, then it would be prohibited, if, in
effect, the spouse were acting at the em-
ployee’s command. If we are talking
about a male employee, I do not know
liow ohe can make his wife do something
1nat she does not want to do. We think
of husband and wife as being independ-
enit and doing things that they either
want to do or do not want to do. I donot
know how one would prove that the act of
# spouse was really the act of an em-
ysioyee.

Mr. FONG. Unless the spouse will
testify as such, but one cannot get any
spouse to testify as such.

Mr. WILLIAM L. SCOTT. I doubt that.
There also might be a question of rules
1:i evidence involved.

But I recall when I was a classified
employee, and I was one for more than
6 years. I expect I was such an employee
zhout as long as any other Member of
Congress. I was working under the Clas-
sified Civil Service. While an attorney
with the Department of Justice, my wife
was active in politics, although I was not
active, as I was covered by the Hatch
Act and by the existing provisions of
185w,

So, I agree with the statement made
by the distinguished Senator from Ha-
amaii and certainly with the Commis-
=ion’s view. I think this is done all the
iime and done openly and knowingly,
«nd the Commission is aware that other
members of families can participate and
she act applies to the employee only.

Mr. FONG. Just to the employee.

Mr. WILLIAM L. SCOTT. I appreciate
sne Senator bringing this matter up and
vielding to me briefly.

Mr. FONG. Mr. President, I thank the
d:stinguished Senator.

I shall go further and show what the
permitted activities are under the Hatch
Act at present.

A Federal employee is now permitted
. wide range of activities, mainly:

First, register and vote in any elec-
01N,

Second, express his opinion as an in-
Jdividual privately and publicly on politi-
+al subjects and candidates;

Third, display & political picture,
sticker, badge, or button;

Fourth, make a financial contribution
+o a political party or organization;

Fifth, participate in the nonpartisan
activities of a civie, community, social,
1abor, or professional organization, or of
;. similar organization;
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Sixth, be 2 member of a political party
or other political organization and nar-
ticipate in its activities to the extent
consistent with law;

Seventh, attend a political convention,
rally, fund-raising function, or cther
political gathering:

Eighth, sign a political petition a: an
individual;

Ninth, take an active part, as ar in-
dependent candidate, or in support ¢ an
independent candidate, in a nonpariisan
election.

In specified municipalities, having high
concentrations of Federal employees. as
in the home State of the distingyizhed
Senator from Virginia, or in Marylard—
and there are 4 places in Maryland, 11
in Virginia, and 13 in other Stau:s—
employees may be independent candi-
dates for and serve in elective office and
as independents and may take an active
part in political management and cam-
paigns in connection with partisan elec-
tions for local offices of the munlcipality
or political subdivision.

Tenth, be politically active in cornec-
tion with a question which is not spacifi-
cally identified with a political perty,
such as a constitutional amendment. vef~
erendum, and so forth:

Eleventh, serve as an election :udge
or clerk, or in a similar position to per-
form nonpartisan duties;

Twelfth, otherwise participate fuily in
public affairs, except &s prohibite:l by
law, in a manner which does not ma-
terially compromise the efficiency cr in-
tegrity of an employee or the neutr:1ity,
efficiency, or integrity of the agency.

So, one can say, Mr. President, there
are many, many things that a Federal
employee can do and is permitted to do
under the current Hatch Act.

The only few things that he canr«t do
are that he cannot actively compalzn or
be a campaign manager for political of-
fice and he cannot solicit or receive « po-
litical contribution for a political ¢indi-
date.

AMENDMENT NO. 1276

Myr. FONG. Mr. President, at thic time
I call up my amendment No. 1276.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from Hawail (Mr. FONG; pro-
poses an amendment numbered 1276.

Mr. FONG. Mr. President, I ask unani-

mous consent that further reading <t the
amendment be dispensed with.

The PRESIDING OFFICER. Wihout

objection, it is so ordered.

The amendment is as follows:

On page 3, line 19, strike out “and”

On page 4, line 2, immediately after the
semicolon, insert “‘and”.

On page 4, strike out lines 3 throvgh 6,
and Insert in lieu thereof the followi:g:

«(D) includes the provision of pe ‘sonal
services for the purpose of influencing the
nominstion for election, or electlon, = any
individual to elective office or for the pirpose
of otherwise influencing the results ~f any
election;™.

On page 4, line 7, strike out :‘(5)" and in-
sert in lieu thereof *(4)".

On page 4, line 10, strike out “(8
insert in lleu thereof "(5)".

On page 6, strike out lines 4 and 3, and
inseri in lieu thereof the following:

» and
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“(3)y knowingly give or hand over to or

solicit, accept, or receive, or be in any man-
ner concerned with soliciting, accepting, or
receiving from another emplcyee, a politica
contribution;”.
. On page 6, strike out lines 8 through 1
and insert in lieu thereof the following
“receiving, a political contribution in an:
room or building occupled in the discharge
of official duties by—"".

On page 6, line 14, strike out
insert in lieu thereof “(A)".

On page 6, line 19, strike out “(ii)" and
insert in lieu thereof “(B)".

Mr. FONG. Mr. President, this amend-
ment, No. 1276, seeks to accomplish twc
objectives:

First, this amendment includes withir:
the definition of “political contribution
the “provision of personal services fo:
the purposes of influencing the nomina-
tion for election, or election of any in-
dividual to elective office or for the pur-
pose of otherwise influencing the result:
of any election.”

‘“Personal services” could mean sucl
political activities as ringing doorbell:
and handing out literature. With thi:
definition of “personal services,” solicita-
tion of more than financial contribution:
would be prohibited. And why not, whe:.
such personal services are often morr
valuable than financial contributiong
My amendment would protect employec::
from being pressured into providing thi:
type of service, as well as from bein:
pressured into providing financial corn -
tributions.

Under the Federal election laws, a per -
son is allowed to contribute up to $1,06
to a candidate. But what about a persoci.
who contributes his labor to a campaig:
valued at many thousands of dollars?

Since H.R. 8617 would place restraini -
on the contribution of money, I believ:
it is only right and fair to place re-
straints on the contribution of person:l
service intended to affect the outcome c!
any political election. This is partic-
ularly so in the case of Federal em:-
ployees because of their public identit+
as a part of the Government, particular!.
so in a superior-subordinate relation-
ship. Should a superior be allowed t3
solicit his supordinate to go and rinz
doorbells, pass out literature, or speax
up for his candidate? This amendment
5ays no. .

Second, the amendment also prohibits
employees—regardless of their superio: -
subordinate relationship--not only froin
giving a political contribution to another
employee .but also from asking for «r
receiving such a contribution from
another employee. My amendment s
intended to reduce the incidence and
temptation of both giving and receivirg
political contributions under coercio,
subtle or otherwise.

It eliminates the superior-subordina:e
relationship and prohibits the receiving
and giving of contributions between il
employees.

There are many ways an aggressive
employee can exert subtle political i:-
fluence on his fellow workers even
though he may not be a superior of
those employees. It is not enough to bin
soliciting by superiors; as H.R. 8617 pri-
poses; the prohibition must extend :o0
all employees since, through subtle aid
not so subtle means, it is possible for

i) anc
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nonsuperiors to apply coercion on other
employees, who would have no protec-
tion unless an amendment such as I am
proposing is adopted. .

Take the hypothetical situation which
Carl Goodman, General Counsel of the
Civil Service Commission, presented at
the Senate committee hearing on HR.
8617:

A “superlor” is known to be actively cam-
paighing for candidate “X”. One of his or her
subordinates, who is generally known to be
personally close to the superior, or who 13
known to be the superior’s “right-hand man”,
but is not superior to other employees within
the definltion get forth in the bill, ap-
proaches other employees in front of t!qe
building, or in the parking lot or at their
individual residences, and solicits contribu-
tions for candidate “X". Those employees 50
solicited must declde if it 1s expedient for
them to either contribute or decline to con-
tribute, being aware of the possibility that
the superior may learn whether or not a con-
tribution. was made, They would alsc be
aware that it would be extremely difficult,
if not for all practical purposes impossible,

to prove that auy particular employee is pro- -

moted, or passed over for promotion, because
he or she made a political contribution or
failed to make a political contribution. There
is no evidence to Indicate that the superior
instructed or even suggested to the sub-
ordinate that contfributions should be so-
licited. Even if that had occurred, it is un-
likely that such evidence could be obtained,

since the subordinate would not be in viola-

tion by soliciting and would have no reason
to implicate the superior.

Under the Hatch Act today, such a situa-
tion cannot arise since the superlor cannot
be actively campalgning or even if he could,
his “right-hand man” could not be engaged
in solicitation or other political management.

Such a case as I have just iltustrated could
not be successfully prosecuted under H.R.
8617.

Another illustration of subtle coercion
was cited by Mr. Goodman: i

-An employee is aware of a vacancy which
would be a promotion for him. He also 15
aware that the person who will make the
selection is actively supporting a particular
candidate. Add to that the fact that another
employee who will be in competition for the
vacancy is also working actively on behalf of
the same candidate.

Our first employee must now make a deci~
slon with respect to his own activity. Can he
really afford not to also campalgn for that
candidate? Or can he afford to exercise his
“right” of choice by actlvely campaigning for
the opposition?

What 1s at play here is internal coerclon—
the employee is caught between the prover-
bial rock and the hard place. .

Today he need not be concerned ahout
making- this no-win choice—he is hatched;
he is protected.

Still another illustration can be
offered: .

How about the employee engaged in polit-
lcal management who suddenly finds that the
opposition candidate 1s-his boss; or worse yet
that the candidate he just suécessfully helped
defeat now is boss and is responsible for his
promotions, work assignments, leave, etc.?

Are all political activists of such pure heart
that they can and will completely overlook
the fact that subordinates deprived them of
elective offices they worked so hard to obtain?

Those who oppose the present Hatch
Act argue that the act restricts the poltti-
.cal freedom of Federal employees and
thereby infringes on their first amend-
/ment rights. But as John Bolton points

out in his recent study, “The Haich
Act—A Civil Likertarian Defense,” there
are other important first amendment val-
ues which support the present restraints
on the political activities of Federal em-
ployees. These fall into two broad cate-
gories: First, Government workers have
a right to be free from political coercion,
not only from their superiors but from
their coworkers as well. My amendment
is designed to protect the first amend-
ment rights of the Federal employee to be
free from political coercion or influence
of his fellow'employees, regardless of
superior-subordinate relationship.

John Bolton, in discussing first amend-~
ment rights, says, further, that the first
amendment rights of the general public
are at stake here, too, for the public’s
willingness to speak or associate may be
chilled if it believes that its political ac-
tivity, or lack of political activity, will
make a difference in the way it is treated
by a politically active bureaucracy.

FEDERAL WORKERS NOT “SECOND-CLASS
CITIZENS"

In discussing flrst amendment rights,
proponents of ILR. 8617 have advanced
the specious claim that the Hatch Act re-
duces Federal employees to the status of
“second-class citizens,” depriving them
of their first amendment rights of free
speech and free assoclation. But Mr.
President, what about the first amend-
ment rights of the Federal employee to be
left alone from the influence of his fel-
low employees?

The right to participate in political
activities is not, and never has been,
absolute. In U.S. Civil Service Commis-
sion against National Association of
Letter Carriers, the Supreme Court re-
cently sustained the constitutionality of
that provision in title 5, United States
Code, which prohibits Federal employees
from taking an active part in political
management or in political campaigns,
the very provision HR. 8617 would
repeal. .

The Court held that:

A major thesls of the Hatch Act is that
to serve thls great end of government-—the
impartial executlon of the laws—it 1s essen-
tial that Federal employees not, for example,
take formal positions in political parties, not
undertake to play substantial roles in par-
tisan political campaigns and not run for
office on partisan poliiteal tickets. Forbidding
activities like these will reduce the hazards
to fair and effective government.

There 13 another conslderation in this
Judgment: It Is not only Important that the
government and its employees in fact avoid
practicing political Justice, but it i3 also
critical that they appear to the public to be
avolding it, if confidence in the system of
representative government 1s not to be
eroded to a disastrous extent.

The Supreme Court has repeatedly

-held that the interests of society must

be balanced against the interests of the
individual. In this case, it is reasonsablie,
and the lesson of history shows it is
necessary, to curtail the political activi-
ties of Federal employees in the interests
of soclety and also in the interests of the
employees. Federal employees know this.
Impartial administration of the law
without regard to personal convictions
or political affiliations 1Is required for a
fair and efficient Government. ‘

-
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" Even if intensive involvement in poli-
tics does not taint an employee’s ad-
ministration of the law—an unlikely sit-
uation—it would certainly taint the pub-
lic’'s perception of Government affairs.
More than a few citizens, one suspects,
would be less willing to comply volun-~
tarily with Internal Revenue Service reg-
ulations, were the Regional Director of
-the Revenue Service also the 'manager
of a Governor’'s campaign.

Moreover, the interests of the vast
majority of Federal employees, those
with no burning desire to become:-in-
volved in partisan affairs, seem to require
that restraints be placed upon the am-
bitions of their more politically inclined
coworkers.

POLITICAL RIGHTS OF FEDERAL EMPLOYEES

Nor are the first amendment rights of
Federal employees seriously impaired.
While there are prohibited activities un-
der the Hatch Act, there are at least as
many permissible activities, An employee
may register and vote in any election;
express his opinion privately and pub-
licly on political subjects and candidates:
display a political picture, sticker, badge,
or button; participate in the nonpartisan
activities of a civie, community, social,
labor, or professional organization; he a
member of a Dolitical party and partici-
bate in its activities to the extent consis-
tent with the law; attend a political con-
vention, rally, fundraising function, eor-
other political gathering; sign a petition
as an individual; be politically active in
connection with a question not specifi-
cally identified with a political party,
such as a constitutional amendment, re-
ferendum, approval of a municipal ordi-
nance or any other question or issue of
a similar character; and serve as an elec-
tion judge or clerk, or in a similar pOoSsi-
tion to perform nonpartisan duties as
prescribed by State or local law.

- In addition, the Civil Service Commis-
sion has determined that in certain mu-
nicipalities in Maryland and Virginia,
in the vicinity of the District of Colum-~
bia, or in a municipality in which the
majority of voters are employed by the
Government of the United States, it is in
the domestic interest of employees for
them to participate in local elections.
In these designated municipalities, an
employee is permitted to run in a parti-
san election if he runs as an independent
candidate.

Employees who reside in areas which
do not qualify under the ecriteria cited
above, may also run for public office and
engage In political activity, but only in
a nonpartisan election.

Nathan Wolkomir, president of the
Natlonal Federation of Federal Fm-
ployees, has capsuled the issue very
clearly when he said:

Claims that the Hatch Act makes “second-
class citizens” of Federal employees is just
80 much eyewash. Federal employees are not
denied reasonable and appropriate partici-
pation in the political process. Oddly, many
of those who moan most loudly about this
moth-eaten cliche fail to exercise the basic
and most elementary action of g citizen,
namely, to register and vote.

Robert E. Hampton, Chairman of the
U.S. Civil Service Commission, testified
before the Senate Post Office and Civil

t
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siervice Committee that a record number
of people in recent years have expressed
interest in Federal employment and most
of them were well aware of the Hatch
sct restrictions on their political activity
:¥ they aceepted a Pederal job. Evidently,
these individuals don’t think the Hatch
Act makes them second-class citizens,
Chairman Hampton said, and the polit-
iral restrictions are not a deterrent to
iheir seeking Federal employment.

Lastly. let us remember this all-impor-
iant fact about the Hatch Act: It prop-
orly recognizes that one cannot adminis-
ror the law impartially while advocating
iartisan reform.

On the one hand, the Hatch Act does
1ot deny a citizen his right to manage &
volitical campaign or to run for political
office. But let that citizen stay out of
i"ederal employment.

On the other hand, the Hatch Act does
7ot deny the qualified citizen the privi-
jage of a secure, well-paying post in the
«ivil service. But let that citizen stay out

of partisan politics. In short, the message .

«f the Hatch Act is this: One has no
inherent right under the Constitution
10 be a Federal employee and a politician
a4 the same time. To put it in colloquial
language: you carnot have it both ways;
vou cannot have your cake and eat it, too.

Let us remember, Mr. President, that
ihe Hatch Act was enacted by Congress
24 years ago as an answer to widespread
«candals and abuses, such as the solici-
wation of Government workers for polit-
ieal contributions and the hiring and fir-
ing of workers on the basis of political
2 Hiliations.

My amendmens goes to the heart of
jhis problem. By prohibiting one em-
ployee from soliciting another and from
peing solicited by another, we will have
Jdone what the present Hatch Act was
Jdesigned to do.

Congresss passed the Hatch Act In
1939. at a time of extensive corruption
in the Federal workforce. Under the New
Deal, the Works Progres Administra-
fion—WPA—funded wholly or par-
{ially over 3 million public works jobs in
areas of high unemployment. Public in-
Jdignation grew over reports of wide-
spread financial solicitation by Demo-
cratic Party officials from WPA workers
28 a condition of contihued WPA em-
sloyment, salary advancemnent, and fa-
vorabie job assignment.

As 5 result of these allegations of po-
litical corruption and accepting such
contributions, ihe Senate created a spe-
cial investigating committee headed by
senator Morris Sheppard of Texas. The
Sheppard committee’s report of Janu-
ary 3. 1939, contained numerous docu-
mented cases ol political coercion that
ocourred in 10 States. These examples
af coercion dealt with the soliciting and
he receiving of financial contributions
from WPA workers, which my amend-
ment hopes to cure.

Committee investigators obtained affi-
davits from WPA workers which, showed
extensive solicitation of financial con-
iributions from WPA workers by WPA
supervisors closely associated with local
political organizations which, In turn,
were afiiliated with the National Demo-
evatic Party.
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Continued employraent on WPA oroj-
ects, as well as promotions and favirable
work assignments, were often contingent
upon direct financial contributicns to
local party organizations or the pur-
chase of tickets to warious fundrzising
Tunctions.

In Kentucky, for exampie, the ‘om-
mittee found that $70,000 had been raised
for the Governor’s campaign from State
employees whose salaries had been
parsly or wholly derived from fund: paid
by the U.8. Treasurv, and that $:4,000
had been raised for a Senator’s camnaign
from WPA employees and from osther
State employees receiving Federal
money.

The committee found particular - juses
by administrative personnel in the WPA
in Kentucky; specifically, they had made
a systematic canvass of certified WPA
workers, that workers had been hired
and fired on the basis of political = filia-
tion, and that WPA workers hac been
solicited for political contributions

Based on these findings, the Shepard
committee recommended that Co:.gress
pass legislation to prohibit the political
coercion and political contributions of
all Federal employees. The spect.cular
evidence of patronage politics pro:apted
Congress to respond quickly, and the
Hatch Act was enacted in the same
year.

Now, 36 years after the enactnr-nt of
the Hatch Act, after a very ihorouih in-
vestigation by the Sheppard cominittee
of political coercion, political firancial
solicitation, and receiving of coutribu-
tions, proponents of H.R, 8617 scek to
repeal the time-testzd provisions -»f the
Hatch Act which have protected Fed-
eral employees for sc long and so well.

I implore my colleagtnes not to forget
the sordid political past which prompted
an earlier Congress to enact the 1639 law
and to strike down the current effort to
permit all-out partisan politics 4 the
Federal level and open the way for a re-
turn to the “spoils system” of thy past.

This is not the time to open the flood-
gates to all-out poiiticking by ¥ :deral
employees. I call attention to & letter
from an outstanding organizatic, the
National Civil Service League, to the
chairman of the Senate Post Off. e and
Civil Service Committee dated De:cmber
8, 1975. I would like 7o read excerp”: from
the letter, which begins by stating the
National Civil Service League «:poses
H.R. 8617 and other similar legisla ion as
follows:

These bills, wnich wouid virtuall: repeal
the Haich Act, are, i1. our opinion, . .imical
to merit employment and apt to lexd %o a
rebirth of the '‘spoils system” agalnsi: which
the League has fought for more than 3 years.
Without the Hatch Aci or comparable imita~
tions on employees’ political activiiies, cur
traditional civil service sysrem, and with it
the Impartial and etticient transactic: of vhe
pubiic’s business, wouid be seriously -opard-
ized. At best, there weald be constant “ension
and suspicion between politically ac: ve em-
ployees and their co-workers, by ail indica-
tions & majority, whase primary <o.cern is
that thelr careers continue to be derendent
on performance ratier tian polirical al-
iegiance. At worst, the fears of polith:il coer-
clon and Intimidation veoiced by man~ federal
employees would be realized.
w1 rurther an

ihe league goes SRYS:

Mavch 16, 1905

Althoughh 1t is true that HR. 8617 cc -
tains provisions designed o prevent coer-
clon, the League feels that they are inad -
quate to combat the kind of subtle and ir-
direct intimidation which would be mc-t
likely to occur. Some will argue, too, that n
the absence of the Hatch Act’s restriction:,
employee organizations will protect their
members. This may be a remedy for sor.e
workers., though the capacity and will of
employee groups to perform this task :--
mains to be seen. Morecver, this provides ' 2
golace for mostly unorganized Governme t
executives—nprecisely the group which w g
most sorely pressed during the Waterga' -
related assault on the merit system.

I urge my colleagues to give carer
consideration to the views of the N.-
tional Civil Service League, which hus
been the watchdog of the merit system
since 1883 when it was responsible fur
the passage of the original Pendlet:.n
Civil Service Act. With its long history 2
behalf of merit employment, the N:-
tional Civil Service League has amy.ie
reason to fear the rebirth of the “spc'ls
system” through the enactment of H.R.
8617. I fully share that concern a:.d
commend the league for its strong opl.u-
sition to the bill before the Senate.

Amendment No. 1276, which is ie
amendment we are now considering, i+ a
step toward keeping partisan politics c¢at
of the civil service merit system. It
would prohibit the receiving and giv-
ing of polilical contributions between :l1
employees—not only between the *:i-
perior” or supervisor and the employces
below him. This would minimize the ¢p-
portunities for political pressures s :d
coercion among all Federal personnel.

As pointed out earlier, my ameri-
ment would have the other objective ni
protecting employees from being pres-
sured into providing niot only financ:al
contributions but, just as importa:t,
from being pressured into providing ncn-
moretary “personal services.” These
“personal services” include suciy politi-al
activities as ringing doorbells and ha: d-
ing out literature.

We in Congress are debating Ha -h
Act legislation at a very sensitive per:od
in our Nation’'s history. As we are all
aware, most of the American public t:ke
a critical and cynical view-of the opor-
ation of our Government, particulc:rly
at the Federal level. Their disencha:t-
ment with the conduct of the Goven-
ment is reflected in the public’s low <g-
teem as reported in public opinlon peils.

If the word. “‘pelitics” was a dirty w..rd
before, I am afraid it is regarded e en
more so today, in the wake of the Wa'or-
gate experience and the many other o-
litical seandals since then. We sho:ld,
therefore, be very much aware of :ihe
skeptical, hostile attitude of Americ.ns
generally toward any edorts 1o opern up
partisan politics to nearly 3 million Fod-
eral employees.

Since its enactment, the Haich ¢t
has served our Nation well. It has ke«pt
our Federal Civil Service system :m-
partial, independent, and relatively {ree
from partisan politics. It has assured
the American people that their Govern-
ment is operated by civil servants yro-
tected by the Hatch Act so they .an
render fair, nonpartisan, efficlent puoslic
service. :

My amendment would help pre :nt
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the scuttling of the Hatch Act and pro-
vide the protection the Federal employees
want and should hdve. Therefore, I urge
its approval.

The PRESIDING OFFICER. Who seeks
recognition? .

Mr. FONG. I suggest the absence of a .

quorum, Mr, President.

The PRESIDING OFFICER, The clerk
will eall the roll. :

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McGEE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McGEE. Mr. President, in accord
with a colloquy with the Parliamentarian
just before we started the discussion of
Senator Fong's amendment No. 1276, I
now -ask unanimous consent that the
committee amendments be agreed to en
bloc snd, as agreed, be considered as
original text for the purposes of amend-
ment.

The PRESIDING OFFICER. Is there
objection?

Mr. FONG. I have no objection,

The PRESIDING OFFICER, The ques-
tion is on agreeing to the committee
amendments en bloc.

The committee amendments
agreed to, as follows:

On page 5, beginning with line 8, 'insert
the following: -

“(b) Nothing in this section authorizes the
use by any employee of any inforination com-
ing to him in the course of his employment
or official duties for any purpose where other-
wige prohibited by law.

On page 5, at the beginning of line 13,
strike “ “‘(b)* and insert * “(e¢)”;

. On page 6, in line 22, strike “duty, ete;”
and insert “duty;”; .

One page 8, beginning in line 17, strike
out: “occurs. The preceding sentence shall
not apply to the extent an employee Is other-
wise on leave.” .

And insert in lieu thereof: “occurs, unless
the employee is otherwise on leave.”

On page 9, in line 9, strike “foregoing”;

On page 10, in line. 11, strike “year,” ” and
Insert “'yeaxr’;

On page 13, beginning in line 8, strike “a
notice by certified mail, return receipt re-
quested” and Insert “a written notice by
certified mail”; .

On page 14, in line 17, strike “duly”;

On page 14, in line 20, strike “duly filed.”
and insert “filed within the time allowed,”;

On page 18, In line 11, strike “Board.
Thereupon the Board shall certify”, and in-
sert “Board which shall then certify”;

On page 26, under “Subchapter III—Politi-

. cal Actlvities, Sec. 7325.”, strike “duty, etc;”
and nsert “duty;”.

Mr., McGEE. It is my understanding,
Mr. President-—and I propound this to
the Parliamentarian—that the- Fong
amendment is now officlally in order and
that we may proceed under that order
and seek to secure enough bodies for
the yeas and nays.

The PRESIDING OFFICER (Mr.
GLENN) . The Senator is eorrect.

Mr. McGEE. I will have just about a
minute of comment on the Benator’s
amendment, and then we would be pre-
pared to have another quorum call to
permit the rounding up of the troops
 in order to get the yeas and nays so that

were
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we might procecd to vote on the Fong
amendment.

In behalf of the—does the Presiding
Officer have & declaration he wants to
make? He appeared to have something
imminent, :

The PRESIDING OFFICER. 1 am
sorry, I did not understand the question.

Mr. McGEE. I saw the Parliamentarian
directing marching orders, and T thought
maybe there was something T had in-
truded npon that we could not live with-
out from the occupant of the Chalir,

[Laughter.l

The PRESIDING OFFICER. Not at all.
I had asked the Parliamentarian if we
were under tlme limits, which we are
not.

Mr. McGEE. I see.

I want to say to the occupsnt of the
Chair, the distinguished Senator from
Ohio, that he had some eloquent remarks
in one of our Sunday newspapers on nu-
clear proliferation that I ~wanted to
commend him for and which I took the
liberty of calilng to the attention of peo-
ple across the country so they might
share the wisdom that was contalned
therein.

The PRESIDING OFFICER. I thank
the distinguished Senator from Wyoming.

Mr. McGEE. The Chair is not entitled
to make a speech, so he. can say hice

_ things about me the next time he gets the

floor. [Laughter.]

My objections, in behalf of the major-
ity of the committee, reflect the fact that
the Fong amendment was considered by
the committee and it was voted down 6
to 2. As I recall-—and I resérve the right
to adjust that by one number, I was un-
certain about one member who was ab-
sent that day but, as I'recall, it was about
6 to 2. .

Mr. FONG. Why not make it 7 fo 2.

Mr. McGEE, 7 to 2. T will accept that
amendment from my colleague. In any
case I did not want it to appear that the
committee had not given due considera-
tion to the proposal.

Now, the legitimate question for us to
consider is, why did the commtttee decide:
to reject the Fong amendment when it
was first considered?

I think the simplest explanation is that
the Fong amendment appears to gut the
pending legislation. It goes to the very
beart of the matter. What 1t says is that
Federal employees ¢cannot voluntarily in~
volve themselves in any meaningful way
with political campaigns or political is-
sues. Tt would bar an employee who might
be a candidate for an office from receiv-
ing assistance or contributions from his
supporters who also worked for the Fed-
eral Government.

The bill simply says that these things
cannot happen on the bremises of the
employer but must be voluntery and oe-
cur in one’s own neighborhood, or wher-
ever he wishes to trafile with those ldeas,
as a private citizen, so long as he does
not take the employer’s time or use the
employer’s location for those purposes.

Thus, to read the Senator’s amend-
ment to it’s uliimate meening is to see &
provision that would specifically deny
the first amendment rights that all cit-
izens are very jealous o preserve.
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The Senator's amendment does have
some of the restraints that are already
in the measure that we are now consid-
ering. For example, prohibiting solicita-
tion by superiors of those beneath them
for political purposes, That is one of the
grievances that exists under the present
system.

The bill makes such solicitation not
only illegal, but makes the penalties for
breaking thaet proviso in the pending
measure very severe.

For those reasons, on behalf of the ma-
jority of the committee that voted -2
against the Fong amendment, T would
have to oppose the amendment here to-
day.

Mr. FONG. Mr. President, the com-
mittee i composed of nine Members, six
Democrats and three Republicans. One
Republican decided to go with the Dem-
ocrats, and that is why it was 7-2.

Mr. McGEE. Would .the Senator agree
that it would be equally fair to conclude
that since the committee is split between
Democrats and Republicans 2 to 1—6 to
3 is the same as 2 to 1 as—therefore, it
would be fair to conclude that his own
party is split by the same ratio on this
matter, which is 2 to 1?

Mr, PONG. Two to one; yes.

Mr. McGEE. I thank the Senator.

Mr. FONG. Mr. President, there is
no reason why we should not prohibit
the solicitation or the giving of a con-
tribution by one employee to the other
when we have in this legislation which
is hefore us on this floor, reported by the
committee, a provision that the superior-
subordinate relationship is such that the
subordinate could not give a contribu-
tion to the superior and the superior
could not solicit a contribution from the
subordinate.

If that is so, by what stretch of the
imagination do we say in this bill that
it is all right for an employee who Is not
a superior to solicit apother employee
who is not a subordinate?

Here we have g relationship in which
we can get down to cases. A sityation in
which we may have a superior, say Su-
perior S. He is for Candidate X and his
subordinate is Employee A. Employee A
sees that Superior 8 is for Candidate X,
and he knows that Superior S is the man
who is going to decide whether he will be
promoted, whether he will have a good
job- assignment; he will be a man who
will say what his subordinate shall do.

So what does he do? What does he do
as a logical human being? Is he going
to fight his superior?

No, he does not. He goes out knowing
what his superior wants. He goes out and
solicits his fellow employees for political
contributions because his fellow employ-
ees under this legislation can be solicited
by him because he is not a superior to
them.

Suppose we have another employee,
Employee B, and we have Employee A
doing this, trying to get on the good side
of his superior, Superior 8, by doing what
his Superior 8 wants him to do?

What is this other employee, Employee
B golng to do, seeing that Fmployee A
is soilciti:xv%leontrﬂmtmns, o0 that Em-
ployce A be favored by his superior?
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Employee B, if he has any sense at all,
will say, “Well, I have to do the same.”

So it forces Employee B to do the same
or suifer the consequences.

We know that Superlor S need not ask
Employee A to do that for him, to solicit
Employee B, or Employee C, but know-
ing the circumstances, we have that kind
of a situation.

This is the type of situation I am try-
ing to get away from, in which pressure
= brought upon the employee, whether
the employee be his equal, his peer, to
<o things that he does not want to do.

My amendment will go to the heart
n{ this so that an employee cannot solicit
another employee.

My amendment also goes to the extent
of saying that a political contribution
also includes the ringing of doorbells and
other “personal services.” A superior in
this legislation cannot tell a subordinate
o do those things. But again, in a situa-
tlon like that, Employee A knows what
Superior 8 wants him to do. So he has
been easily inveigled to go out and ring
doorbells and pass literature just because
18 wants to get into the good graces of
Superior S.

This is what I am trying to do, to keep
them from using this kind of subtle po-
litical pressure on their employees. I ask
that this amendment be approved.

Mr. President, I ask for the yeas and
1AVS.

The PRESIDING OFFICER (Mr.
(GLENN:. Is there a sufficient second?

There is not a sufficient second.

Mr. FONG. Mr. President, T suggest the
“bsence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk proceed-
=d to call the roll.

Mr. MANSFIELD. Mr. President, I ask
inanimous consent that the order for the
wuorum call be rescinded.

The PRESIDING OFFICER. Without
o0jection, it is so ordered.

Mr. GARN. Mr. President, in approv-
iiig Mr. PoNe’s amendments-the Senate
will go a long way in breserving the im-
1-artiality of our Federal work force. This
work force, because of its very nature,
siiould be impartial. It should not, in
w1y way, be involved in the partisan
rolitical processes of our country. Our
citizens, who are already submerged in
{>overnment regulations and paperwork,
stould not also be prevailed upon by a
Government work force motivated by
purtisan politics. Without this amend-
ment, the bureaucracy would be nothing
iess than a huge political machine, serve
ing the needs and wishes of the party
iy power. It is very real that these em-
ployees would feel 1t necessary to keep
thiose in power, in power, and those out,
EEEREAR .

Mr. President, let us discuss the cen-
tral issue of this amendment, and the
bill itself. What we are seeing here, by
revising the Hatch Act, is nothing less
tizan a power grab by the big unions to
turn the Federal employees into a glant
tolitical machine. As one union leader
put it, “If we can get this Hatch Act * * ¢
bill into law, we can really get moving.”
(et moving where?
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It is only too obvious where. Into the
bolitical process with such force tinat the
Federal bureaucracy would be forever
filled with political debts and deals mak-
ing the impartiality of governient a
farce.

The Washington Star editorialied:

Opening the federal service to prartisan
politics i8 almost sure to give union leaders
more muscle. The Hatch Act tends te :nhibit
union activity by federal employees . . . It
is no coincidence that the AFL~CIO, t» which
the biggest of the federal employee nions
belong, is pushing strongly to rem:ve the
Hatch Act restrictions. Gecrge Measy and
Company would love to be able to-eulist or
pressure the giant federal service iito the
AFI—CIO’s political causes. The poszibility
would exist that union leaders, rathe~ than
elected officlals and top career em;rioyees,
would be calling the shots in the federal
service,

Robert Hampton, Chairman of the
Civil Service Commission, in testimony
before the House Subcommitte on Em-
bloyee Political Rights and Intergovern-
mental programs, said :

And what of the employee caught in the
switches because he believes administ-.tions
may change and is uncertain whether the
promotion action will oceur prior to e cction
day in November or after insuguratin day
in January? Can we safely say that ev:n the
most enlightened administrator, faced with
last-minute promotion decisions befor: leav-
ing office, will not consider the partisia po-
litical activities of the employee which cither
sought to keep him in Washington -r as-
sisted in sending him bome? Higtory tells us
we cannot.

Mr. Hampton goes on to say:

If the opportunity to assert partisst po-
litieal Influence or power is available, (v will
he exercised. This seems to be the on- void
that someone is always willing to fll.

(It is) . very plain that whatev.:w po-
litical activity is permitted to feders em-
ployees will quickly become that wh ch is
required of them.

Very simply, what Mr. Hampton is
saying is that where now there s no
pressure, by lifting the restrictions, pres-
sure could not only be exerted, tut it
would become a permanent part of the
Federal employees’ job. The chol:e of
whether to work or not to work “or a
candidate or cause would not be based
solely upon the individual’s belief, but in
the opportunities for promotion thet lay
ahead. So instead of performing for the
public good, he would be performix:z in
accordance with the political desir:s of
his superior or union steward.

Now, I am sure, Mr. President, that
proponents of this bill are downpleving
the fears that my colleagues and T are
raising today. The supporters of thi: bill
are saying that we are exaggerating “ears
of pressure and reprisal that will result
should this bill be enacted. Let us ask
the thousands of Federal workers new in
the civil service who responded to nu-
merous surveys agreeing that pres:sure,
coercion, or other subtle forms of fr.flu-
ence by their superiors and union offi-ials
would take place if the Hatch Act res -ic-
tions were lifted.

Overwhelmingly, these Federal em-
ployees rejected any revision of the Hatch
Act. Is not it the duty of the national
legislator to, as accurately as possible,
reflect the views of our voters into sc:nd
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bublic policy? If those people directly
involved in the civil service, from its
Chairman down through the ranks, op-
pose tampering with the Hatch Act, then
why act contrary to their desires?

Mr. President, the amendments to the
bill which I am favoring would prevent
corruption, political debts, and seamy
deals in the bureaucracy.

The clear vision and bright light of
impartiality In the Federal service m st
not be dimmed.

The amendments offered by Mr. Fr g
are responsible and clear visioned.

I strongly urge their adoption.

In conclusion, the administration i as
indicated that, unless these amendme:-ts
are included in the final bill passed oy
this body, this piece of legislation will be
vetoed.

Mr. FONG. Mr. President, I ask for t1ie
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The question is on agreeing to Mr.
Fong’s amendment No. 1276. The yeus
and nays are ordered, and the clerk will
call the roll.

The second assistant legislative clerk
called the roll,

Mr. ROBERT C. BYED. I announ e
that the Senator from South Dako:a
(Mr. ABOUREZK) , the Senator from Tex:s
(Mr. BENTSEN), the Senator from New
Hampshire (Mr. Durkin), the Senatir
from Mississippi (Mr. EasTranpy, tie
Senator from Hawail (Mr. INoUYE?, tie
Senator from Washington (Mr. Jaci-
sox), and the Senator from Californ.s
(Mr. TUNNEY) are hecessarily absent.

I further announce that, if present ar: 1
voting, the Senator from Washington
(Mr. JacksoN), and the Senator from
New Hampshire (Mr. DURIN? weud
each vote “nay.”

Mr. GRIFFIN. I announce that th.o
Senator from North Dakota (Mr. Younc
is necessarily absent.

The result was announced—veas 3:.
nays 54, as follows:

[Rollcall Vote No. 55 Leg.|

YEAS—38

Allen Garn Pearson
Baker Goldwater Porcy
Bartlett Grifin Proxniire
Beall Hansen RibicoX
Bellmon Haslzell Roth
Brock Helms Scott, Huzh
Bumpers Hruska Scott,
Byrd, Laxalt William L.

Harry F., Jr. Long Stafford
Curtis Mathias Talmadge
Dole MceClellan Thurmond
Domenici McClure Tower
Fannin Nelson
Fong Packwood

NAYS—54

Bayh Hart, Philip A. Montaa
Biden Hartke Morgan
Brooke Hatfleld Moss
Buckley Hathaway Muskie
Burdick Hollings Nunn
Byrd, Robert C. Huddleston Pastore
Cannon Humphrey Pell
Case Javits Randoiph
Chiles Johnston Schweiker
Church Kennedy Sparkman
Clark Lezhy Stennis
Cranston Magruson Stevens
Culver Maasfield Stevenson
Eagleton McGeo Stone
Ford MecGovern Symington
Glenn Mcintyre Tadt
Gravel Meficalfl Weicker
Hart, Gary Mondale Williams
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NOT VOTING—8

Abourezk Eastland Tunnhey
Bentsen Inouye Young
Durkin Jackson

So Mr. Foxng’s amendment (No. 1276)
was rejected. .

Mr. McGEE. Mr. President, I move to
reconsider the vote by which the amend-
ment was rejected.

Mr. ROBERT C. BYRD. I move to lay
that motion on the table. .

The motion to lay on the table was
agreed to.

Several Senators addressed the Chair.

Mr. McGEE. "Mr. President, I ask
unanimous consent that Pam Weller, of

" Benator STONE's staff, be granted foor
privileges for the duration of the consid-
eration of this bill,

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McGEE. Mr, President, I announce
for the benefit of Senators present that
we are proceeding immediately to a sec-
ond amendment proposed by our dis-
tinguished colleague from Hawaii that
splits off a portion of the amendment
we just voted on. We shall discuss that
in a moment, and there will not be any
protracted delay.

Mr. FONG. There will not be any pro-
tracted delay.

Mr. HUMPHREY. Mr. President, will
the Senator yield? - -

Mr. McGEE. I will, indeed. Before we
commence, I wish to make sure Mem-
bers understand what is about to hap-
pen. There will be a rollcall vote on the
second Fong amendment, and it will not
be very many minutes away.

Mr. FONG. It should not be more than
15 minutes. - -

Mr. McGEE. Why does the Senator
not ask for the yeas and nays while we
have Senators present? .

Mr. FONG. Mr. President, I ask unan-
imous consent that before T bring up my
second amendment, I be permitted to ask
for the yéas and nays.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, FONG. Mr. President, I ask for the
yeas and nays on my second amendment,

The PRESIDING OFFICER. Is there
a sufficlent second? There is a sufficient
second. -

The yeas and nays were ordered.

Mr. McGEE, Mr. President, I ask unan-
Imous consent to yield to the distin-
guished Senator from Minnesota.

The PRESIDING OFFICER. Without
objection, it is so ordered,

Mr. DOMENICI. Mr. President, will
the Senator yield for a unanimous-con-
sent request?

Mr. McGEE. I am glad to yield to our
colleague.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that Mickey Barnett
of my staff be granted floor privileges
for the remainder of the discussion on
this bill. ,

The PRESIDING OFFICER. Without
objection, it is so ordered.

Several Senators addressed the Chalr.

The PRESIDING OFFICER. The Sen-
ator from Wyoming has the floor.

Mr. McGEE. Yes. Our agreement re-
garding the procedure here is that the

. Pending business- will now be the sec-

CONGRESSIONAL RECORD — SENATE

ond amendment by the Senator from
Hawail, and I assume that he will be
recognized.

Mr. FONG. Mr. President, I shall first
call up my amendment and then I will
yield.

The PRESIDING OFFICER. The Sen-
ator from Hawaii is recognized.

. AMENDMENT NQ. 1275

Mr. FONG. Mr. President, I call up my
amendment No, 12%5,

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from Hawait (Mr. FoNG) pro-
poses an amendment No, 1275,

Mr. FONG. Mr. President, I ask unan-
imous consent that further reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered. .

The amendment is as follows -

On page 4, strike out lines 3 through 6.

On page 4, line 7, strike out “(6)" and in-
sert in lieu thereof “(4) ",

On page 4, line 10, strike out “(6)" and
insert in lieu thereof “(6)”.

On page 6, strike out lines 4 and 5, and 1n-
sert In lieu thereof the following:

“(3) knowingly give or hand over a po-
litical contribution to another employee;
or”,

On page 6, lines 10 and 11, strike out “with
respect to whom such employee 13 a su-
perior”.

Mr. FONG. Mr. President, I yield to
the distinguished Senator from Illinois,
Mr. PERCY. I thank the Senator.

Mr. President, I cannot in good con-
science support H.R. 8617, which in my
opinion would repeal much of the Hatch
Act and would do great damage to our
electoral process.

Frankly, I am surprised that such

leglslation is being seriously considered
at this particular point in our -political
history. Surely the turmoil of Watergate
has demonstrated that what we need is
less, not more, partisan influence in the
political process. ’

Since this Iegislation passed the House
in October I have been reassured in my
own convictions by hearing from literally
thousands of Illinoisans on this issue.
Ninety-five percent of those who have
written are strongly opposed to repeal-
ing the protection presently afforded

-Federal employees by the Hatch Act. To
their way of thinking, and to mine, this
legislation, if enacted, will invite whole-
sale abuse of the Pederal civil service by
those within as well as without the Fed-
eral Government.

The point behind -the present Hatch
Act is to balance the need for an effec-
tive and impartial civil service with the
need to preserve the basic rights of cit-
izenship for Federal employees. I believe
the Hatch Act as it stands is successful in
striking a reasonable balance. T would
certainly support changes in the law if

- Federal employees were in fact second-
class citizens. But the facts do not bear
out the allegation that present restric-
tions seriously infringe upon their rights
of citizenship. 'They can run for office in
nonpartisan elections, contribute money
to political parties and candidates, and
express opinions on political subjects pri-
vately and publicly. Specifically, I do not
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belleve, as some argue, that Federal em-
ployees are being denied their first
amendment rights. Nor did the Supreme
Court, when in 1973 it upheld the con-
stitutionality of the present law.

H.R. 8617 seeks to-extend the oppor-
tunity for civil service employees to par-
ticipate in politics, to allow them to run
for political office on party ballots, raise
money for political candidates and par--
ties, and address party conventions and
caucuses. I believe that to permit Fed-
eral employees to participate in this way
would be to remove the effectiveness of
the Hatch Act’s protection for Federal
employees from the political pressure of
their superiors. The committee report
statés that the second of two purposes of
this legislation is to prohibit the abuse of
authority and the coercion of employees
into nonvoluntary political activities of
any kind. This is a laudable purpose. The
Supreme Court stated in its 1973 decision
that “the rapidly expanding Government
work force should not be employed to
build a powerful, invincible, and perhaps
corrupt political machine.”

Contrary to this intent, though, H.R.
8617 makes this result more rather than
less likely. Without a prohibition on
active forms of political activity, such as
fund raising and running for office on a
party ticket, employees are left to resist
on their own the pressure, often subtle
and hard to identify, of their employers.
The bill sets up an elaborate mechanism
to deal with such abuse and coercion by
an employer. I see this as a clear indica-
tion that the authors of H.R. 8617 real-
ize the difficulties inherent in monitor-
Ing such abuse and anticipate the viola-
tion of the new provisions. )

The American people expect and de-
serve a merit, not a spoils system in Fed-
eral service. We must be diligent in in-
suring this. Although few would argue
that the Hatch Act has been 100 percent
effective, I am confident that an over-
whelming majority of Americans support
the basic intent of the act. I believe HR.
8617 destroys those provisions of the act
which make it successful in striking the
balance between the opportunities for
political involvement available to a citi-
zen, and the need to insure an apolitical
Federal service.

Mr. President, having lived in Cook
County, I, all my life, having seen at
both the county and the State levels the
abuses wreaked upon employees of Gov-
ernment who are pressed into political
service, who, in a sense, are coerced into
making contributions out of their public

‘payroll, and having seen the disastrous

effect that this has had upon the two-
party system, I certainly oppose H.R.
8617 in the strongest terms, '

Again I say that I really cannot believe
that the Senate of the United States, in
the wake of Watergate, seriously would
wish to move Federal employees in this
direction in the electoral process.

Mr. FONG. Mr. President, I congratu-
late the Senator from Ilinois for his ex-~
cellent remarks. I know that he has been
g student of the Hatch Act for a long

me.

I agree with him that this bill is really

‘s step backward, that it is not in the in-

terests of the employees, nor is it in the
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\ntorests of the Government, if this bill
iz passed.

Mr. HUMPHREY. Mr. President, will
ihe Senator yield?

Mr. PERCY. Iyield.

SENATE CONCURRENT RESOLUTION
—PROVIDING FOR ADDITIONAL
CIPIES OF THE 1976 JOINT ECO-
11OMIC REPORT

HUMPHREY. Mr. President, I
sked the Senator to yield to me in
that I may bring up a resolution out
der. simply because of the time

.»nd the resolution to the desk and
- for its immediate consideration.
e PRESIDING OFFICER (Mr.
nazerr . The resolution will be stated by
title.

he

legislative clerk read as follows:
ved by the Senate (the House of
niatives concurring), That there
shadl be printed along with the original press
run «f the 1978 Joint Economic Report, five
[ and additional copies for the use of
the Joint Economic Committee.
e

e PRESIDING OFFICER. Is there
obiection to the present consideration of
iha resolution?

There being no objection, the Senate
proceeded to consider the resolution.

Aie. HUMPHREY. Mr. President, I
want the record to be clear. The distin-
suished Senator from New York, who is
the ranking member on the committee,
hus agreed with me that this should be
done. 1t has been cleared. It is a routine
{ype of resolution.

Mr., JAVITS. Mr.
Senator yield?

e, HUMPHREY. I yield.

air. JAVITS. I do agree, and I hope
e resolution will be agreed to.

»ir. HUMPHREY. Mr. President, I ask
nnanimous consent to have printed In
ii1s RECORD @ table as to costs which will
ba added.

There being no objection, the table was
ardered to be printed in the RECORD,.as
foilows:

N LR—J OINT ECONOMIC REPORT (SENATE

REPORT Y4-690)
pages & cover (4 color charts)

President, will the

iaitional 1000 copies. oo e-

The PRESIDING OFFICER. The ques-
iion is on agreeing to the resolution.
7 he resolution (8. Con. Res. 101) was
azveed to.
I ERAL EMPLOYEES' POLITICAL
ACTLVITIES ACT OF 1975

“The Senate continued with the con-
Ligcration of the bili (HL.R. 8617) to re-
siove to Federal civilian and Postal Serv-
i employees their rights to participate
sotgqntarily, as private citizens, in the
oiltical processes of the Nation, to pro-
g such employees from improper po-
nileal soticitations, and for other pur-
OHeS.

Mr. FONG. Mr. President, H.R. 8617
prohibits political solicitations only by a
sisperior seeking contributions from those
he supervises. The amendment I am pro-
posing, No. 1275, would prohibit an em-
sloyee from giving or soliciting & politi-
s34 contribution to any other employee,
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whether the receiver is a superior or not.
It is a very limited version of the pre-
vious amendment—amendment No. 1273
—as- it does not include personal serv-
ices” as a political contribution. Thix
amendment is to prevent coercion ¢r
political pressure by one employe:
against another.

In testimony during hearings befor:
the Senate Post Office and Civil Servic:
Committee, Carl Goodman, the Geners.
Counsel of the Civil Service Commissior:
adamantly opposed section 7324 of the
bill because it would permit employec:-
to solicit and receive political contribi-
tions from one another, so long as v
superior-subordinate relationship exisus
and so long as it is not accomplished cn
the job. To make matters worse the bitl
has another provision which wouil
amend the current criminal statutes
that such an exchange of contributior.s
would no Ionger be punishable &s a crim:-.
Mr. Goodman contended that this wou'd
in fact permit the subtle coercion of Fed-
eral employees to contribute to political
campaigns against their will and con-
trary to their own personal political cori-
victions without any meaningful re-
course.

“In our opinion,” Mr. Goodman said,
“the inherent dangers in permitting er:~
ployees to exchange political contrib:.:-
tions with one another should be obvi-
ous.” Then he proceeded to emphasize
his point with a hypothetical situaticn.
Although I cited this illustration wh:n
I offered my previous amendment, I
would like to repeat it now because it is
also directly relevant to the amendmeutt
we are now discussing.

ilere again is the hypothetical situi-
tion as given by Mr. Goodman-

A “superior” is known to be actively carm- .

paigning for candidate “X". One of his or
her subordinates, who is generally known to
be personally close to the superior, or w10
is known to be the superiors “right-hend
man.” but is not superior to other employres
within the definition set iorth st § 7322(<),
approaches other employees in front of the
building, or in the parking lot, or at their
individual residences, and soliciss contri>a-
tions for candidate “X”. Those employees SO
solicited must declde if 1t is expedlent “or
them to either contribute or decline to cun-
tribute, being aware of the possibility trat
the superlor may learn whether or no. &
contribution was made. Liey would alsc be
aware that it would be extremely diffict1t,
if not for all practical purposes impossitle,
+o prove that any particular employee is pro=
moted, or passed over for promotion, bece.iise
1.4 or she made a poiitical contributior. or
failed to make a potiticai conirluution. T1.:re
is no evidence to indicate that the superior
instructed or even suggested to the subo:dis
nate that contributions should be solicited.
Even if that had occurred, it is ynlikely =hat
such evidence could be cbtained, since “he
subordinate would not be in violatior by
soliciting and would have no rsason to ‘m-
plicate the superior.”

Mr. Goodman believes that such: a
sltuation as described in the hypotheti-
cal situation cannot arise today since the
superior. cannot be actively campaligning
or even If he could, his “right-hand man”
could not be engaged in solicitation or
other political management.

Tn Mr. Goodman’s opinion, a case such
as the one he illustrated could not be
successfully prosecuted under H.R.8617.

Mareh 10, 1970

His opinion on tids matter should carry
a great deal of weight, since he is the
Civil Service Commission’s chief en-
forcement officer of Hatch Act cases com-
ing before the Commission.

1 completely agree with Mr. Goodman
that empioyees should not be permitted
to be involved in soliciting or receiving
contributions for partisan political pur-
poses.

Another case: Employee A is aware of
a vacancy which will be a promotion for
him. He also is aware that the pcrson
who will make the selection—call him his
superior S—is actively supporting a par-
ticular candidate. Add to that the fact
that empioyee B, who will be in competi-
tion for the vacancy, has contributed to
supporfS's candidate and he is also bus-
ily soliciting monetary contributions
from his fellow employees. Employee A
now must make a decision as to what
he must do to equalize the efforts of em~
ployee B. Can he really afford not to con-
tribute to S's candidate? Can he really
afford not to get busy and sclicit mone-
tary contributions from his fellow em-
ployees?

Suppose he does not like S's candidate.
Can he really afford to make a contribu-
tion to the opponent of S’s candidate?
Can he really afford to solicit his fellow
employees in behalf of the candidates S
opposes? The answer is obvious: he will
be forced, if he has any commonsense,
to go with his superior, because that is
where his promotion lies.

These two situations, Mr. President,
are the type of quandary we are putting
our Federal employees in when we allow
them to solicit their fellow employees or
allow them to be solicited by their fel-
low employees.

Therefore, I strongly urge the adoption

.of my amendment.

Mr. McGEE. Mr, President, I want to
say very quickly, so as not to delay pro-
ceeding with the rollcall on this amend-
ment, that this second amendment is
woven of the same cloth as the preceding
amendment in that it keeps the most
serious and negative parts. What was
dropped out of the first amendment was
the lesser of the considerations at stake,
and in behalf of the 7-to-2 majority of
the committee which voted on the bill,
1 would have to represent that committee
position, by saying that we also strongly
oppose this second amendment.

With all due respect, I must remind my
colleague, as he ticks off case A and case
B and case S. that he curiously left out
case M.

“M” stands for Malek. Now, neither
party was proud of the Malek operations
under the existing Hatch Act. This is
not a monopoly of any one political party.
The Democrats have done it, too, on ear-
lier occasions.

The point is that this ill puts the
finger where it belongs. The point is that
the abuses of the Hatch Act come from
the top down. They have not been gen-
erated from the bottom up.

Yet what this pending amendment
would do is seek to babysit Federal em-
ployees as though they are children; as
though they are not entitled to be first
class citizens but instead are immature
public individuals with no sense of the
responsibilities of citizenship.
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The bill that is pending contains pro-
visions which prohibit the coercing of any
employee by his superior—no coercive
solicitation. It bars solicitations by ad-
ministrators above, and it bars involun-
tary solicitations by anybody at any level.

It makes it illegal for any person to
extort a political contribution in any
form for any reason, and the penalties
for doing that are made much more
severe by the measures in this bill. )

What the bill does not do, and this is
important: it does not shut off or wipe out
voluntary political activity among em-
‘ployees as private citizens, off the prem-
ises and off the job. So if thelr job ends
at 5 p.m. and they want to go out and
work politically in the evening, on their
own, because they believe in a local Dem-~
ocrat or a local Republican running for
county eommissioner or running for the
State legislature, or runhing for some
other higher office, they ought to have
the option, as responsible citizens to do
Just that. That is what this bill says.

For these reasons, I am compelled to
oppose my colleague’s amendment. I
would recommend that the Senate, after
voting down the first of the Senator’s
amendments, follow the same pattern in
rejecting this one, because it is in effect
part of that same amendment.

Mr. FONG. Mr. President, the distin-
guished Senator makes a strong point
concerning the coercive prohibition un-
der the bill which is before us. Under the
present Hatch law, there is absolutely no
solicitation by a Federal employee al-
lowed, so there was ho need for this pro-
hibition against coercion. If we allow this
to go on—that is, a solicitation of one
employee by the other—we will be open-
ing this wide open to the same kind of
WPA. solicitation which really brought
on the Hatch Act. The Sheppard com-
mittee had an extensive investigation of
this situation in 10 States and found that
this was very, very prevalent, that WPA
workers were fired and hired, because of
their contribution or noncontribution to
the political cause; and we will be going
right back to that.

This bill which is before us recognizes
the superior-subordinate relationship. It
says that a superior cannot solicit from
a subordinate. If a superior cannot so-
licit from a subordinate, why is it not
Just as bad for a subordinate to be
solicited from a subordinate, when he
knows that his superior 1s backing a can~
didate and he wants to get into the good
favors of that superior? This amendment
of mine prohibits this employee from
doing just that.

Mr. McGERE, Mr, President, I shall have
to add to my colleagues’ comments that
it would come, I think, as a rather star-
tling revelation to the thousands upon
thousands of career public employees in
the -Federal Government that thelr role
may be likened to that of a WPA laborer
during the depression.

The Senator is right In reminding us
that out of those depression days, when
much of America collapsed, there was
built up a great dependence on any kind
of work. The attempt was to try to re-
store human dignity in the precess, and
a part of that process was dlsa in many
cases, o try to collect political dues of

some sorf. But I should regret it if any
suggestion emerged from this colloquy
that would indicate that Federal employ-
ees today are in any way identifiable with
the WPA days.

‘We have the Hatch Act to prevent the
abuses of the WPA days. Today we have
a professional group of career people who
are dedicated to public service. But they
are also citizens of the United States of
America and, perhaps it Is fitting that we
should recognize that in a Bicentennial
Year such as this.

All we are asking, Mr. President, is that.

they not be denied the same options and
opportunities, outside of the possible
areas of abuse, as other citizens. That
they have the right to run for local of-
fice or other higher ofiice for which they
might think they are eligible. That they
have the right to participate in political
activity off the job and off the premises.

Ti; seems to me it behooves us to make
certain that these career people who
must be judged on the basis of their
carcer performance need also to be
judged as mature, responsible citizens.

This bill protects them from abuse
and it protects them from any involun-
tary activity that anyone in his misguid-
ed notion might attempt to impose. 'We
also seek to protect the voluntary deci-
sion on the part of an adult citizen to
indulge in political activity as a citizen
off the job and off the premises.

Mr. FONG. Mr, President, I do not wish
to suggest that our Federal employees,
who are very, very fine workers, are WPA
workers. I just want to say that the
Hatch Act was the result of the excesses
of financial coercion of WPA workers
who were only making 30 cents an hour,
All of you who know anything about
WPA work knaw they were paid only 30
cents an hour, 8 hours & day, $2.40 a day.
Even though they made only $2.40 a day,
they were pressured by these superiors,
these bosses, to contribute to the cam-
paign of canclidates. ‘

Now, the distinguished chairman
makes a point that the bill protects Fed-
eral employees. Let me point to the fact
that the National Federation of Federal
Employees, headed by Mr. Wolkimir, with
a membership of 136,000 members, had
a survey as to what they wanted to do
with the Hatch Act.

Eighty-nine percent of the members
who responded said they were strong in
support of the present Hatch Act; only
10 percent wanted minor changes, and
only 1 percent advocated repeal.

This ‘bill which is before us is advo-
cating repeal of the heart of the Hatch
Act, and let us not be fooled by that, by
the prohibition against coercion.

We have another case in point. “We
have another example of what the Fed-
eral employees are thinking about. Rep-
resentative ¥isuer, who has the most
Federal employees, outside of the District
of Columbia, found that of the one-third
to 40 percent of his constituents who are
Federal employees, indieated, and he re-
ported, that 59 percent were against
changing the Hatch Act, out of a total
of 20,000 responses. His mail showed
that elvil service employees who want
the fr‘ftna,i;u.s quo outhumbered others 8 or
10%01.
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Representative GiLBerT GupE, who has
the second greatest number of Federal
employees in his district, says that his
mail reflected the same type of opposi-
tion to the repeal of the Hatch Act as his
colleague, Congressman FISHER.

Representative HoLTzman, Democrat of
New York, says her poll shows there was
a 2-to-1- vote against weakening the
Hatch Act, according to her question-
naire.

According to the career civil service
members of the Federal Executive Alum-
ni Association, only 2 out of 3,000
members polled wanted the Hatch Act
changed.

In 1966, when the survey was made by
the Michigan University survey team,
only 3 percent said they wanted the
Hatch Act repealed.

So you see, Mr. President, there is
strong opposition by the Federal em-
ployees themselves to having this act
changed. I think we are doing a great
disservice to the Federal employees by
allowing them to be able to solicit from
their fellow employees monetary contri-
butions or whatever contributions may
be asked for any candidate.

I think this amendment of mine is a
good amendment. If we prohibit supe-
riors from soliciting from their subordi-
nates, why can we not prohibit an em-
ployee from soliciting another employee?

Mr. McGEE. Mr. President, I shall only
take 2 minutes, because both of us are
eager to move onto the rollcall vote on
this amendment. I would like to say that
my colleague has used again a word that
has been employed over and over to alarm
public employees. The word is “repeal.”

Nobody is repealing the Hatch Act. We
are upgrading and modernizing it before
it is wiped out, because of the way it is
abused. It is imperative that the Hatch
Act, with its protection of an employee
against solicltation or abuse or fear of
something that his superiors may seek to
extract from him, does not go by the
board. This pending measure intends tc -
make sure that such a thing does not
happen.

What do the public employees think
about the bill? It often depends upon
whether they have heard scare stories
about repealing the Hatch Act, for one
thing. Of course, they oppose repeal. I
oppose repeal, and it is time we quit per-
mitting that word to enter the lexicon of
those who discuss this bill.

I ask unanimous consent to have
printed in the REcorp & list that is longer
than I would have time to read. It is a
list of a cross section of Americans who -
endorse the substance of the pending
measure.

There being no objectlon, the listing
was ordered to be printed in the Recorbp,
as follows:

PARTIAL LISTING OF ORGANIZATIONS IN SuUPp-
FORT OF FEDERAL EMPLOYEES' POLITICAL AC-
TIVITIES ACT OF 1076—HATCH ACT REFORM

o lﬁ. Phillip Randolph Institute, Cleveland,

a.

American Civil Liberties Union.

American Federation of €Government Em-
ployees, ’

American Postal Workers Union.

Americans for Democratic Action, Greater

- Washington Chapter.
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zoeilaiion of Otvil Technlclans (National
i d).
ishernaiional Association of Firefighters,
Sadernntional Conference of Police Associa~

borers Infernational Unlon of North
1ChA.
Aonfgomery County (Maryland) Congres-
v Watceh,
ional Ailiance of Postal and Federal
oyees.
¢ nal Association for the Advancement
siored People.
onal Association of Government Em-~
5.
onul Association of Letter Carrlers.
nal Association of Postal Supervisors.
tlonal Association of Retired Federal
ployvees, St Louis, Mo.
nal Association of Social Workers,
anal Post Office Mailhandlers Union.
iional Rural Letter Carriers Association.
onal Treasury Employees Union.
# Democratic Coalition.
¥ York Criminal and Civil Courts Assro=
M.
Yorik Law Journal.
2 CGieorge County (Virginia)
tiols
#essional Air Tratiic Controllers Orga-
ion.
{ic Employees Department, AFL-CIO.
o HStation WMAIL, Washington, D.C.
fiern Christian Leadership Conference.
reamsters Joint Counceil 13, St. Louls, Mo.
Washington Teachers Union, American
iwiaration of Teachers. AFL~CIO.
women's Political Caucus, District of
mbia. )

Civic

. MoGEE. As far as I am concerned,
= ready to proceed.
vie, FONG, I just want to say this
. What are we trying to correct? The
dietinguished chairman says we are try-
ing o correct the abuses. Now, where is
e abuse as far as political manage-
end, is concerned? Where is the abuse
aormit collecting money? There has been
an showing of any abuse before our com-
wiriee. There has been no showing of any
sbuse in the management of political
DDIRNS, :
iis bill before us is to change the
. of the Hatch Act. It does not re-
11 it technically but, in substance, it
repeal the heart of the Hatch Act
use it says you can get into politics
and you can solicit money, which is
prohibited.
he PRESIDING OFFICER. Is all time
ed back?
{r. McGER, There is no time to yield
except our good intentions, and we
have good intentions, Mr. President.
‘1" PRESIDING OFFICER. The yeas

:iud nays nave been ordered. The ques-
iion is on agreeing to the amendment of
the Senator [rom Hawail. The clerk wili
i the roil.

e legislative clerk called the roll.
r. ROBERT C. BYRD. I announce
the Senator from Texas (Mr. BENT~
ix+, the Senator from New Hampshire

. PDuskINg, the Senator from Missis~
iMr. EastLaND). the Senator from
ii {Mr. INOUYE’, the Senator from
siana (Mr. LoNc!, and the Senator
soamy Cabifornia (Mr. TUNNEY) are nec-
s iily abgent,

‘artiwer announce that, if present and
qng, tite Senator from New Hampshire
DurKIN) would vote “nay.”
CRIFFIN, I announce that the
sitor from Vermont (Mr. STAFFORD),

s Senator from North Dakota (Mr.
i oare necessarily absent.

-
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The result was announced—vyeas ‘38,
nars 54, as follows:
{Rollcall Vote No. 56 Leg.]

YRAS--AR

Allen Garn Percy
Baker Goldwater Proxmire
Bariiett Griffin Ribicoft
Beall Hansen Roth
Beltimon Hagkell Scott, Hugh
Brock Hetms Seott,
Buckley Hruskas William L,
Byed, Laxalt Taft

Hoyry ¥ Jr. Mathias Talmaige
Chartis McClellan Thurmond
Dole McClure Tower
Domenici Morgan Weicker
Fannin Packwood
Poag Pesarson

NAYS—b4

Abourezi Hart, Gary Meicalf
Bayh Hart, Philip A. Mondale
Biden Hartke Montoya
Brooke Hatfield Moss
Bumpers Hathaway Muskie
Burdick Hollings Nelson
Bywd, Robert C. Huddleston Nunn

AT Humphrey Pastore
Case Jackson Pell
Chiles Javits Randolph
Church Johnston Schweiker
Clark Kennedy Sparkman
Cransion Leahy Stennis
Clver Magnuson Stevens
Eagleton Mansfield Stevenson
Pord McGee Stone
Glenn McGovern Symington
Gravel Mclntyre Williams

NOT VOTINCGI—8

Beuusen Inouye Tunney
Purkin Long Young
Fasiiand Stafford

Q2 Mr. Poxg's amendment (No. 1275
was rejected.

NMr. McGEE. Mr. President, I move to
reconsider the vote by which the amend-
ment was rejected.

Mr. STONE. I move to lay that motion
on the table,

The motion to lay on the table w:us
agreed to. -
AMINDMENTY NG, 1271

Mr. FONG. Mr. President, this amerd-
ment will not take too long. I call up my
amendment No. 1277, and ask for its tm-
imediate consideration.

The PRESIDING OFFICER. The
smendment will be stated.

‘The assistant legislative clerk read as
follows:

‘I'ize Senator from Hawair (Mr. Fong) pro-
posaos an arpendinent numbered 1277:;

Mr. FONG. Mr. President, I ask unani-
mous consent that further reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Withaut
objection, it 1s so ordered.

Mr. Fong’s amendment (No. 1277) is as
follows:

Om page 6, lne 11, strike out Yor”.

©~m page 6, line 21, strike out the per:ud
and insert in lieu thereo! a semicolon and

&6 gy 407

£2 1
On page 6. between lines 21 and 22, Ins<ch
the following new subparapraph:
“(C) from another employee (or & memder
of another employee's famiiy) with respect %o
whom such employee is a union official.”.

Ny, FONG. Mr. President, I ask for the
»eas and nays on the amendment.

The PRESIDING OFFICER. Is ther=z a
sufficient second? There is a sufficlent
second.

The yeas and nays were ordered.

Mr. FONQG. Mr. President, T ask unant-
mous consent that Senator DoLe’'s legis-
lative assistant, Bob Downen, may heve

Maych 16, 19°46

the privilege of the floor duritig th:: con-
sideration of and voting on FLR. 8617.

The PRESIDING OFFICER. Withous
objection, it is so ordered.

Mr. FONG. I now vield to the Senator
from Arizona.

Mr. FANNIN. Mr. President, I ask
unanimous consent that Judi Ford of my
staff be given floor privileges durirg the
consideration of and voting on H.R. 8617.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HATCH ACT REPEAL: SECOND CLASS NONSEMSo

Mr. FANNIN. Mr. President, the Hatch
Act was originally passed in 1939 as a
result of nefaricus political activities
which were uncovered during previous
election campaigns. Now the Congress is
being asked to repeal the provisions ol
this law which are designed to prevent
corruption and coercion of Government
employees.

As my colleagues are aware, Federal
civil service employees are “hatched’,
that is, they are prevented by law from
engaging in certain political activities
and making political contributions in an
election campailgn. The essential purpose
of the Hatch Act is to prevent the use of
Federal bureaucrats in political election
campaigns at taxpayers’ expense, with-
out their approval. In addition, that law
is designed to preserve the political in-
dependence of civil servants so that po-
litical pressures will not keep them from
engaging in the public interest. It would
also prevent a situation where elected
officials would be beholden to Govern-
ment employees for support. In light of
the recent lobbying efforts of many bu-
reaucrats and public employee unions in
behalf of government pay raises, I can
foresee tremendcus probleins for the
country if the Hatch Act is now repealed.

In its opinion upholding the constitu-
tionality of the Hatch Act, the Supreme
Court stated that its decision:

.« . would no more than coufirmn the
judgment of history, a judgment made by
this country over the last century that it is
in the best interest of the country, 'ndeed
essential, that federal service should depend
on meritorious performance rather than po-
1itical service.

‘Mr. President, this statement, ex-
pressed so eloquently by the Court, sums
up my position against repeal or relax-
ation of the prohibitions on political ac-
tivity by civil servants embodied in the
Hatch Act.

Those who would change the law con~
tend that Federal civil servants are heing
treated as “second-class citizens” because
they cannot engage in politicking fo the
same extent as private employees. In my
opinion, this argument is “second-class
nonsense.”

Under the law, Government workers
have the same right to register and vote
as anyone else. They are free to express
their political preferences and to support
the candidate of their choice, ever: with
financial contributions, if they so desire.

In short, the Hatch Act does not in any
way restrict the franchise of Government
employees. They can be ‘as politically
outspoken as anyone else. And anyone
who thinks that there is no politicking
done in the civil service is naive.

As Howard Flieger stated recently in
U.8. News & World Report:
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Nobody argues that the Hatch Act 1s per-
fect. But it does effectively prevent that
which 1t was designed to prevent: It makes
certain that no eandidate or party can con-
vert the huge federal bureaucracy into a
political machine,

The Act has sheliered the rank and file
from any spoils system of patronage re-
wards for the party fatthful. No office holder
can go through the government hiring and
firing at will on the basis of politics. No one
can tell civil service employees how to vote,
and keep them in Hne with threats of pay
day reprisals,

‘They cannot be coerced into party work.
They csnnot perform the nuts-and-bolts johs
of a campalgn such as soliclting funds, man«
ning headquarters telephones or serving as
chauffeurs to ferry the voters to the polls
on behalf of any ticket. .

Does this make them second-class citizens?
Hardly., The odds are that those public serv-

ants who are sincerely interested in Govern--

ment performance-—and that means the vast
majority of them——welcome the shield that
stands between them and party affairs . . .

Congress felt safeguards against politiciz-
Ing the bureaucracy were prudent back when
federal employees were counted in the “hun-~
dreds of thousands.” :

It is difficult to follow the reasoning of
those who argue such insurance is no longer
needed—now that the number of Govern-
ment workers .(not counting the military)
has grown to more than 2.6 million.,

It 1s evident that the proponents of
repeal are substantially motivated by
political considerations. The Hatch Act
has worked well since its adoption, and
the clvil service today remains untar-
nished by the taint of corruption. There
is obviously no pressing need to change
the law. Polls have indicated that the
people do not favor a change. Only cer-
tain segments of organized labor, specifi~
cally the American Federation of Gov-
ernment Employees and the National As-
soclation of Letter Carriers, are pushing
for Hatch Act reform, I find myself In
agreement with the largest independent
union of Government workers, the Na~-
tional Federation of Federal Employees,
which predicts that changes in the act
will result in political abuses and seri~
ously harm the merit system in govern-
ment. ;

Mr. President, the Hatch Act is worth
keeping. As the editor of the Phoenix
Gazette pointed out:

Letting federal workers be politlcal ac-
tivists would, in effect, set up a speclal class
of cltizens in a position to exercise more
power in and over the government than the
now second-class citizens—those not em-
ployed by the government.

I agree with the opinion of the Arizona
Republic’s, another Arizona newspaper,
that it “will be a sad day for—the 2.5
million workers on the Pederal payroll—
if union bosses are given a green light to
browbeat them Iinto furthering the
bosses’ political aims.” - .

Mr, President, I ask unanimous cor-
sent that the complete texts of two edi-
torlals from the Phoenix Cazette of
June 27,1975 and the Arizona Republic
of November 2, 1975 be printed into the
RECORD. :

There being no objection, the editor-
1als were ordered to be printed in the
RECORD, 28 follows:

[From the Phoenix Gazette, Jan. 27, 1976]

HaTrcH AcT Is WORTH KEEPING

Considering how much the government Is

withholding from paychecks, we are all
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working for Washington, at least a lot of the
time. But only (only!} 2.5 million of the
total population are bonafide federal em-
ployes and thercfore subject to the Hatch
Act, which restricts political activities.

Congress is giving the Hatch Act the hard-
est lock it has had in elght years, mainly
under pressure from the AFL-CIO, which
has three afiliated unions with “Hatched”
members.

But not all unions are in favor of being
unhitched from Hatch. “This is nothing
more than the old AFL~CIO pitch for muscle
and power,” charges Nathen Wolkomir, pres-
ident of the National Federation of Federal
Employes. “It’s a move for money and moro
organizing influence.” Wolkomir says the
AFL-CIO leaders want the Hatch Act restric-

tions lifted so that they can use the unlons®-

membership as “a power base from which

- they can control the federal government.”

Passed in 1939 to protect New Deal em-
ployes from political exploitation, the Hatch
Act prevents government employes—Iinclud-
ing postal workers, the largest single group—
from canvassing voters, raising funds, driving
voters to the pclls, and from running for
maJjor office. .

Defenders of the Hatch Act say that, in
addition to protecting employes from coer-
cion (for example, betng foreed o buy fund-
raising dinner tickets), it limits the possi-
bility of an employe's political views intere
fering with public work; 1t prevents the
party In power from using the eivil service
as & political machine, thus inviting a return
to the spoils system, and it sustains public
confidence in the impartial administration
of the people’s business,

Opponents argue that repeal of the Hatch
Act “will raise federal and postal workers
from thelr present second-class citizenship
to first-class, where they belong.”

There 18 something to bhe sald for this
argument, but 1t 1s outweighed by the draw-
backs to repeal. Letting federal workers be
political activists would, in effect, set up n
special class of citizens in a posttion to exer-
cise more power In and over the govern-
ment than the new second class oltizens—
those not employed by the government.

Congress would be well-advised to resist re~
laxing the Hatch Act.

[From the Arizcma Republic, Nov. 2, 1975}
GuTTing TES HaTeH AcT

Congress passed the Hatch Act in 1939 to
prevent the Roosevelt administration from

.converting the federal bureaucracy into e

gigantis political machine as the big-cliy
bosses of those days had converted city bu-
reaucracles into political machines,

The act forbicls federal workers to solicit
political campaign contributions from other
federsl workers, to use their offices fof polit-
leal purposes, to take an active part in the
management of s political campaign, and to
run for public ofilce.

The whole 1dea was to protect federal
workers from political coercion by thelr
superiors.

Organized labor by and large supported
passage of the act, but times have changed.
Federal workers were not uniomized then;
they are now.

The same act that protects them from po-
litical coercion by their superiors has come.
to protect them from politleal ceercion by
union besses.

NaturaRy, the powers<that-be in the AFL~

CIO will have none of that. So they have.

launched a campaign to disembowel the act,
in, effect, to repeal it

They say the act makes federal workers
""second-class oltizens.”

©Of course, 1t cloes nothing of the kind.

All it does, as the Supreme Court said In
1973 in upholding the comstitutionality of
the act, I1s prevent “the rapidly expanding
government work force (from belng) em-
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ployed to bulld a powerful, invincible and
perhaps corrupt political machine.”

Nothing in the act prevents a federal
workers from making a voluntary confribu-
tion to & political candidate end from talk-
ing him up among his friends and neighbors,

Nor does the act inhibit unions ef federal
workers from engaging in political activity.

On the contrary, the unions were on Capi~
tal Hill working overtime when the bill to
gut the Hatch Act came before the House.
And partly because of this, the House passed
the bill by a thumping 288 votes to 119.

We hope the Semate shows better sense.
If not, House Minority Leader John Rhodes
says he will urge President Ford to veto the
bill.

There are 2.5 million workers on the fed-
eral payroll. It will be a sad day for them
and for the nation if union bosses are given
a green light to browbeat them into further-
ing the bosses’ political alms,

Mr. FANNIN. Aside from partisan con-
siderations involved in this legislative
debate, Mr. President, there are a nums=-
ber of very important issues which need
to be discussed. I would like to advance
several arguments in defense of the
Hatch Act and against its amendment
or repeal.

First of all, the act effectively prevents
corruption snd coercion of public em-
ployees. Without its restrictions, the
ecivil service would be subject to bribery,
graft, kickbacks in exchange for Jobs,
and various forms of political coerclon,
such as threats to penalize employees
who refuse to engage in political activity
or attend political rallies.

In addition, the act has insured effi-
clency and productivity on the part of
civil servants. In order to maintain pro-
fessionalism in the bureaucracy, the
civil service must be divorced from par-
tisan .polities. Its achievements will be
impaired if its employees are permitted
to engage in political activity.

Finally, I belleve that a strong civil
libertarian argument can be made in de~
fense of the Hatch Act. Those who argue
that the act unjustly discriminates
against clvil servants because they are
deprived of basic political rights enjoyed
by workers in the private sector overlook
the fact that Government employees also
have a right to be free from political
coercion.

Most importantly, the first amend-
ment rights of the people must be pre-
served. To sabolish Hatch Act restric-
tions is to impose regulations on the free
market of -ideas. The Government must
restrict itself by precluding its employees
from partisan political activity. The
monopoly of power vested In the Federal
CGovernment and access to it by Govern-
ment employees warrant restraints on
the Government and on its workers so
that that power is not abused to the peo-
ple’s detriment.

Mr. President, the distinguished attor-
ney, Mr. John R. Bolton, has written an
exceMent monograph for the American
Enterprise Institute for Public Policy Re~
search entitled “The Hatch Act: A Civil
Libertarian Defense.” I wish to quote
from Mr. Bolton: :

The Hatch Act Is, In effect, a case of the
government restraining Itself. Non-gaverns -
mental employees have similar First Amend-
ment rights—the right 5ot to have thelr free=
dom to engage in political aetivity “chilled™
by political activists who also administer gov-
ernment programs and regulatory or law-
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witforcement agencies. As Professor Meikle-
john asserted: “The First Amendment does
not protect a “freedom to speak.’ It protects
f7ie freedom of those activities of thought
aad communication by which we ‘govern’. It
1% concerned, not with a private right, but
with a public power, a governmental respon-
sibility.”” The most acute government respon-
=ibility is that government not allow itself
i skew the political process. The political
debate can never be “uninhibited, robust,
and wide-open” If government employees
<l coerce their colleagues or Intimidate the
soneral public. When viewed as an inhibitor
nposed on the government itself, the Hatch
Al is as fustifiable as other restrictions—ju-
ticlally or legislativelv created—that prevent
“hg government fromn regulating the ‘““free
markets” of ideas.

Mr. President, for these reasons, I op-
pose any repeal or amendment of the
iiatch Act. I urge my colleagues to con-
slder the ecivil libertarian arguments
against such repeal or amendment. I
snall vote against H.R. 8617, and I urge
my colleagues to do the same.

I thank the Chair, and I thank the
distingutished Senator from Hawail.

Mr. FONG. Mr. President, will the
Senator yield?

Mr. FANNIN. I am pleased to yield.

Mr. FONG. I thank the distinguished
Senator for a very excellent statement.

In relation to the question of second-
riass citizenship, I wish to state that the
U'ommission on Political Activity of Gov-
eroment Personnel. which was autho-
rived by Congress in 1966 and on which
tiaere were 12 very distinguished Mem-
wers, two from the House of Representa-
tives and two from the Senate, and other
very distinguished citizens from the com-
wanity, reported that they had two pur-
puses in their discussion of this problem,
and I shail read what they said:

‘I'ne overriding problem confronting this
commission was to accommodate and recon-
cils two vitally important but sometimes
mpeting objectives. On the one hand, in
s democratic society, it is important to
ecnicourage the participation of as many citi-
Zens as nossible in the pelitical processes
wilch shape our Government: all citizens
si1ust have a voice in the affairs of Govern-
ment, On the other hand, 1t is equally im-
novtant to assure integrity in the administra-
ilon of governmental affairs and the develop-
mmp of an impartial Civil Service free from
parsisan politics,

The Commission finally came to the
conelusion that integrity in the admin-
Isiration of governmental affairs super-
seded the first amendment argument and
that when they submitted a proposed bill
to Congress, this proposed bill prohibited
a PFederal employee in seetlon (c) as
Tollows:

A Federal employee is prohibited from (1)
either directly or indirectly soliciting, re-
ceiving, collecting. handling, disbursing, or
accounting for assessments, contributions,
sickets, or other funds for political pur-
poses, except any activity, participation, con-
tribution. or other service of value. . . .

And then it goes on further and pro-
hibits activitles such as becoming a
candidate or campalgning for or holding
elective office if the office sought is an
office of the United States or any office of
any State or any other office including
local offices, except as local offices is de-
fined; managing a campalgn for any
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candidate seeking elective office if the
office sought is an office of the United
States, or any office of any State, or any
local office, except those permitted by the
provisions of section 1623 of this chapter.

This Commission was a very hLard-
working group that took over a year dis-
cerning what the real sentiment in this
country was. It held meetings and hLear-
ings in six cities, and heard 90 witnesses.
This Commission had a survey mace by
the University of Michigan survey group
that asked employees how they felt s hout
the situation, finally arrived at a dre it of
a proposed bill in wkich it stated ‘hat
there should not be any solicitaticn of
funds, and Government employees should
not be allowed to campaign for poliiical
offices on the Federal level.

So, I commend our colleague :rom
Arizona for his very fine statement, and
I call this to his attention.

Mr. FANNIN. I thank the Senator. I
express my appreciation and the th:anks
of the State of Arizona.

We are very cognizant of the excellent
services being performed by the distin-
guished Senator from Hawaii in bring-
ing to the Members of the Senate the
facts regarding this particular plecs of
legislation. He is being protected zs a
Federal employee. He is dedicated to
carrying through what he knows is proper
as far as the Federal employee is ron-
cerned. It is a disservice to the Pederal
employee if we do go through with these
repeals.

As he has brought ouf, the la:west
union that is involved is opposed t¢ the
legislation under consideration ar:d is
very much in favor of the positic. of
the distinguished Senator on this legis-
lation.

So I commend him for forthrigitly
bringing to our attention and to the
attention of his colleagues in the Senate
exactly what is involved and the true
picture that we have to face as fer as
this legislation is concerned.

Mr. FONG. Mr. President, the di:tin-
guished Senator from Arizona has re-
ferred, I believe, to the National Fed:ra-
tion of Federal Employees which -an-
ducted a survey of its approximstely
136,000 members. The response wa: 89
percent wanted the Hatch Act m-
changed, and onlyv 1 percent wanted re-
peal of the act.

There was a survey made by Congiess~
man FIsHER, whose constituency is com-~
prised of approximately one-third ts 40
percent Federal employees, and he :ays
that he received 20,000 responses, and of
the 20,000 responses, 59 percent were
against any change of the Hatch Ac:.

Mr. FANNIN. Those are very impres-
sive statistics and bring out exactly what
the distinguished Senator from Hawaifi
has been stating continuously in the
Chamber.

Mr. FONG. Representative GIvLszrr
GUDE, who has the second largest num-
ber of Federal employees outside of that
of Congressman FisHer and outside of
the Washington, D.C. area, states tha: his
mail reflected constituent sentiment sim-
ilar to those reported by Congressrman
Fisuer in his district.

Then, we have the survey of Repre-
sentative BELIZABETH HOLTZMAN, Demo-

Mareh 10. 197+

crat of New York, who said that re-
sponses by constituents to her question-
naire were 2 to 1 against weakening th~
Hatch Act.

We have the analysis of the member:
of the Federal Executive Alumni Asso-
ciation who were polled—3,000 of them-—
and only two members of the 3,000 polled
wanted the Hatch Act changed.

In the survey made by Michigan Uni-
versity in 1966, only 3 percent of ths
Federal emplovees interviewed wanted
the Hatch Act repealed. It was a ver:
scientific survey. It started with a sta-
tistical sample maintained by the Civil
Service Commission of every Federal em-
ployee whose social security numbe:
ended in 5—a 10th of all Federal em-
ployees. From approximately 167,000 en-

‘tries on magnetic tape, the survey team

drew a sample of 1,108 Federal employ -
ees who were interviewed at work during
July and August 1967. The result was &
survey of 980 Federal employees’ opin-
ions about the Hatch Act. The surver
allows generalization on a statistica’
basis to 1,641,190 Federal employees.

When asked whether it would make
any difference if they were allowed to do
more things in politics, 79 percent o’
those interviewed in the survey said they
would not do anything more than the:
had been doing.

Mr. FANNIN. The Senator has pro-
vided some very impressive statistics
pointing out that we are not following
the will of the Federal employees wher.
we try to take action that they.oppose.

I think it would be wrong for us to go
forward with the changes that are in
the bill now before the Senate. I com-
mend the Senator from Hawaii for try-
ing to correct the inequities in the bill.
I certainly support him in that regard.

Mr. FONG. That is why I agree with
the distinguished Senator from Arizona
that the bill before the Senate is a great
disservice to the Federal employees.

Mr. FANNIN, I thank the Senator.

Mr. FONG. Mr. President, this amend-
ment, No. 1277, is intended to protect the
employee from coercion to contribute by
union officials.

H.R. 8617 would prohibit a superior
from soliciting a political contribution
from a subordinate. But it would not
prohibit one Federal employee from so-
liciting another for political funds so
long as one employee is not the other em-
ployee’s supervisor and the solicitation is
not done on the job.

Even though a superior-subordinate
relationship may not exist in the case of
union officials, there are inherent dan-
gers in permitting employees who are
union officials to solicit political contri-
butions from other employees

Take the example of a union shop
steward who is not the supervisor of a
group of employees. At a union meeting,
he approaches members who are Federal
workers and tells them, “Come on. fel~
lows, let us kick in.”

There is no blatant coercion here, but
the fact that he is a union man repre-
senting them in negotiations, or doing
favors for them, puts the shop steward
in a position of influence. It is safe to
assume that many if not most of the
other Federal employees will listen to

Approved For Release 2005/04/13 : CIA-RDP77M00144R001100120024-4

RN R 7 B

SRR TSR R A




March 10, 1976

him, and contribute, even though it may
be against their will to do so0. .

-Because of their key contact positions,
shop stewards and other union officials
‘can bring a great deal of pressure to bear
upon union members. If it is improper for
a superior to use his position to solicit
a political contribution,. it is equally or
even more improper for a union official to
do so. It is not difficult to conceive of a
union official, representing the collec~
tive power of his labor organization, hav-
ing a greater coercive force on an em-~
bloyee than the employee’s superior.

The amendment I propose would pro-
hibit union officials from engaging in
solicitation of contributions for partisan
political purposes.

When we speak of unions and of those
represented by unions, 1t is important to
consider how many people we are talk-
ing about in the Federal service. Unions
representing Federal employees have
grown by leaps and bounds in the past
few years, For example, in 1963—the
earliest data available—180,000 Federal
employees were represented by unions.
In November 1974—just 11 years later-—
the number of Federal employees rep-
resented by unions had jumped to 1,142,~
419, an increase of more than six times
as many Federal employees represented
by unions in an l1l-year period.

Today, nearly one of every six Ameri-
oan workers receive their paychecks from
governmental agencles, and the number
of public employees paying union dues
exceeds the.entire public payroll of 30
years ago.

With increased numbers comes in-

creased power. This bill, in large meas-,

ure, Is an attempt by some unions to in-
crease that power even more—not only
with respect to its own membership, but
also with respect to the U.8. Congress, .
Nathan T. Wolkomir, president of the
largest independent union of carcer em-

ployees—the widely-respected National .

Federation of Pederal Employees—sald:

There is no guestion in my mind that this
i3 a further attempt by the AFL-CIO to have
terrific political impact on the Hill.

And John McCart, head of the AFT.-
CIO's public-employee section, agrees,
when he said:

I suppose that to the extent we make our
people more aware of the political ‘process,
you could say that we could acquire more
Political clout. But what’s wrong with that?
Our union’s whole history is related to
politics,

And so, if-the AFL-CIO has its way,
unions will soon be engaged in exacting
bolitical favors from union members in
the Federal service,

Our Nation’s history, though, shows
that politics should have no place in the
impartial administration of Federal
law—no place in the Clvil Service—-re-
gardless of the AFL-CIO desire to open
the public service to unrestricted politi-
cal activity, ’

Employees do not want this or any
other change in the Hatch Act. Mr,
Wolkomir testified that'his union, the
NFFE, conducted & poll of its members
which showed 89 percent expressing
strong support for continuing the act “ag
18 A% its 1974 convention, NFFE unani-
mously adopted & resolution “that the

NFFE continue to vigorously oppose ef-
foris to weaken the protection provided
by the Hatch Act.”

Back in 1939, when the Hatch Act was
enacted, public employee unions were not
the large, powerful organizations they
are today. Their rapid growth, in size
and strength, has made the Hatch Act
more important today. If the Hatch Act
was necessary to stop and prevent fur-
ther coercion of employees by supervi-
sors on a wide scale in the 1930's, it is
even more necessary today to protect
Pederal employees from potential coer-
cion from lshor officials. Because the
public employee unions are such a power-
ful political force in our society today,
I believe 1t is prudent and wise to ex-
tend the antisolicitation provision of
H.R. 8617 to union officials.

Therefore, I urge adoption of my
amendment.

Mr. McGEE. Mr. President, I must
express the opinion of the majority of
the committes that this amendment by
the distinguished Senator from Hawaii
is unacceptable to the committee, and we
are forced to vote “no” on the proposal.

Really, what is at the heart of the
Senator’s amendment, No. 1277, is anti-
unionism. It is just another blow struck
at the stewards who serve in the unions,
and are elected by union members. It is
part of an unraveling process. Let us not
disguise it. If we are going to dismantle
the unlons, then let us have a dismantle-
the-unions bill.

One of the breakthroughs modern
Government has been dignifying the role
of public employees by allowing honor-
able collective bargaining procedures.
It is as elementary as that, and that is
what is at stake,

One of the responsibilities of the
unions, under law, is to carry out actlvi-
ties in the interests of all and let the
individual members cast their votes to
declde which way they want to go on a
matter. But it 11l behooves the Members
of this body to start babysitting the
unions now, just as we were proposing
& while ago to babysit the individual
employees.

The- same thing applies here, only it
has a more subtle implication. It is an
attempt to strike a gut blow at & re-
sponsible and honorable collective bar-
galning process that has long been
established.

If there are violations they should he
brosecuted, and they would be prosecuted
under this bill; for the key word here,
under the bill that the committee is pre-
senting today, is “voluntary.”

There is nothing permitted in the proc-
ess of collective bargaining that would
do violence to that basic and treasured
word. That is the key, Mr. President.
And that is the reason it is important
that we defeat this basically and intrin-
sically antilabor proposal. It is nothing
more nor less thian that. -

We have been proud of the fact that,
in our country, in contrast to a great
many countries, we have been very re-
sponsible in the collective-bargaining
field, especlally among Federal employees
at all levels. This has been hailed not
only as a great breakthrough in modern
history, but as an example for similar
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groups around the world that there is
& wiser and more effective way.

Of course, 1t is political. I say to my
colleague on the other side of the aisle
that that is what American Government
is all about. It was Thomas Jefferson who
made the point best of all when he said
that politics must be the lifeblood of the
American citizen—the lifeblood.

It is time we stopped trying to demean
politics or trying to pretend to avoid
something because it is political. Tt is
political sensitivity and political respon-
sibility that makes the difference.

That includes all citizens, not just
some citizens. It includes labor, the work-
ing man. It includes management. It in~
cludes the corporate groups and it in-
cludes the consumer groups. If they are
not political, then they will hide behind
some other pretense and become some-
thing less than a constructive or posi-
tive force.

The President is political. God help us
when he is not, in the sense of being
responsive to public opinion and to pub-
lic interest. That is why we have elec-
tions in this country.

It was Charles Evans Hughes who said,
on cne very eloguent occasion, that un-
less and until we raise politics to the
highest profession in the land, we are
going to fail in our mission to preserve
a free political society.

That was pretty strong language from
a fairly conservative member of the Su-
breme Court in those days, at a time
when he was a distinguished candidate
for the highest office in the land. But it
is worth our pondering as we seek to
tamper, bit by bit, with the broad pur-
poses of this law that is being proposed
Lere, this basic step forward and upward

to make the Hatch Act even more mean- -

ingful and make those affected by the
Hatch Act full citizens in the most re-
sponsible way. So the recommendation
of the committee is a “no” vote on this
measure, Amendment No. 1277.

Mr. TOWER. Mr. President, I have
always admired my learned friend from
Wyoming, who, T am certain, was a very
good and persuasive teacher in his days
in the classroom, and who has an ex-
tremely retentive mind that can, at will,
summon up the appropriate comment
by historic figures to reinforce his argu-
ments. It is with some trepidation that
I rise to make a comment.

Since the name of Thomas Jefferson
has been invoked, I should like to note
that Thomas Jefferson also said that
government is best which governs least,
I am certain if old Tom were alive today,
he would be appalled at the sprawling
bureaucracy that we have created, that

Intrudes on the dally lives of our citizens

in.a way probably never contemplated
by the Founding Fathers.

Thomas Jefferson foresaw that this
would be an agrarian soclety. He said
that it was unthinkable that Americans
should ever work at the distaff and the
loom. I am not sure what a distaff is,
but I do know what 2 loom is. But T think
what Tom meant was that Americans
should not work in the manufacturing
industry.

Although Jefferson’s economic fore-
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; for this counfry might have been in-
rate, and the type of society he en-
visioned is not the society we have, the
fact of the matter is that he was the
most articulate of the great American
liberstarians. He was the original liberal
{bisker in this country, even though his
pw1r thinking had been influenced by a
munber of the European philosophers.

I am certain that the kind of govern-
meriial intrusion in the daily lives of the
citizens we have today would be offensive
1 the libertarian ideas of Thomas Jeffer-
sor: and his contemporaries.

21Tr. President, I do not think we should
dn anything calculated to encourage
niacing any more political power in the
nands of Government employees, who
have a vested interest in the perpetuation
of ihe system. Every time we try to re-
duce some program or cut funds for it
necause it has outlived its usefulness or
sroved to be ineffective, we get a number
af Federal employees in, lobbying us to
keep the program going, not only to not
reduce the funding, but to increase it.

[i there is any segment of American
soeiety  that has inordinate political
power, it is not big business, it is not
ihe farmer. It is organized labor, which
represents perhaps 20 to 25 percent of
e ackive work force in this country.
[ :zhink it is time that we revised our
archaic labor laws, that we begin to dis-
ranantle some of the statutory wall of pro-
tection that surrounds organized labor.
hese laws were put on the statute books
back at a time when there was abuse and
when the passage of such acts was called
for. They no longer iit the situation as it
oxwsts.

{ hope the Senate will support the
arnendment offered by the distinguished
senator from Hawaii, who has labored
tong and hard in this vineyard, and, I
ihiink, knows whereof he speaks.

sir. McGEE. Mr. President, I accept
with great interest the comments of my
meioved colleague from Texas, who is
«uilty of the same crime as the senior
Jenator from Wyoming. That was pur-
suing a career as a professor.

1Ie and I appreciate the fact that there
was a day when the very worst creden-
iinis one could have for public service
wus to be suspected of having read a
ook, let alone having written one.

»r, TOWER. Unfortunately, it may
5tiil be true.

A{r. MCGEE. I guess the principal weak-
ness T would have to confess to among
otir colleagues is that, while we were
sofessors. we all had more solutions to
tne problems of the world than we have
joday, when we are here where we have
o take tne consequences for how we vote
o nd what we may decide.

Because of Senator TOWER’s academic
background, I weigh very carefully his
commenis and am persuaded to pursue
nem just a little further. I think they
++{1 us a great deal. I think we probably
have a genuine common hero in Thomas
Je{ferson.

1 think 1t makes a difference which
Jeiferson we quote, because the young
Jufferson, the revolutionary who wrote
tiwp Declaration of Independence, Was
guite a different Jefferson from the
sresident of the United States.
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The young Jefferson opposed big go-
ernment, opposed the Federal bureau:-
racy, and was a very strict constructiori-
ist of the Constitution. He was one of
those flaming liberals of the revolutioi:-
ary days. But, upon becoming Presiden!,
he found that the burdens of the offive
almost completely reversed his phils-
sophical approach to the problems be
was faced with resolving.

Jefferson, who thought that there
ought to be a minimum of Federal Gev-
ernment rather than a maximum of ik,
probably did more than any other Pre:-
ident for the.first quarter of the cour-
try’s history—until Jackson, at least—to0
enhance the role of the Federal Govertn-
ment. He was compelled to do so becatise
of the times.

Congress did not like what he did atb
the time because they felt he was €%~
ceeding the constitutional confines of the
executive office. But that is an old story,
too. We are up against that often. Jeff:-
son exceeded his early dreams of very
austere Government in at least one 1-
stance by spending more Federal furuis
than he had ever dreamed the situation
would require. But, in doing so, he ac-
quired an empire greater than any na-
tion had ever acquired in peacetime It
is, of course, the Louisiana Purchase to
which I refer.

He violated his own early precepts tizat
he had expressed very eloquently in re-
gard to the powers of the Executive in
other ways, also: namely, by preempting
decisionmaking in war and in peace in
regard to the Barbary pirates. In addl-
tion, he developed other concepts that
ultimately came down to a loose con-
struction of the Constitution, which had
been Hamilton’s original pesition and
Jefferson’s opposition.

So I am simply saying that we ought
to be very careful about what any ol us
attribute to Thomas Jefferson. I attrib-
uted to Thomas Jefferson a quote from
one. of his essay tracts that, it seems to
me, bears not upon either the division of
power or the division between liberals
and conservatives as to whether the Con-
stitution is being abridged or abused or
even obeyed.

1t is rather a bit of philosophy in terms
of a free society, for his basic philoscphy
was that everything we do and mus: do
is indeed political. To disguise it other-
wise, it seems to me, and seemed ir his
own words, is to suggest that we are
ducking the basic question that was, and
is, the lifeblood.of our kind of Amerizan
way, as we loosely call it. -

So I would hope that neither of s is
torturing Jefferson’s intent. I am sure
George Washington, Thomas Jefferson,
and Abraham Lincoin have received
credit for more ideas than any of them
ever dreamed possible, and most of them
would not have identified with any of
those ideas because of the changing
times.

But there are some ongoing attribvites
of all of the giants in our own country’s
history that are worth repeating. And I
consider that one of Jefferson’s thotghts
worth reminding each other about, i for
no other reason becaise of the shadow
that has been cast over our system at
this time is that it is necessary that we
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build up a confidence in the system of
politics. That is not to say partisan poli-
tics or crooked politics or narrow politics
or enlightened politics: it is to
politics.

The ladies’ aid is politics; certainly
the school board is politics. Anything
that has a responsibility in a social and
community way ls politics, however else
you try to disguise it. The sooner we face
squarely I think the sooner we will con-
tribute to raising the level of our con-
cept of politics and our sense of political
responsibility.

Nobody that I know of seeks to create
a. mammoth bureaucracy that preempts
the role of the individual. I think the
story of the rise of the Federal Govern-
ment, if we may revert to history again,
is pretty much the story of t:ying to cor-
rect the excesses of those who would
take advantage of an emerging and rap-
idly growing new Nation that had un-
limited natural resources of great wealth
due to the Lord or mother nature, how-
ever you want.

Tt is-the story of trying to find a bal-
ance, for, I think, it is well that we re-
mind each other that freedom is not free.
Freedom requires restraint and judg-
ment and responsibility. I think that is
really what is at stake in all of this.

For someone who suggests that the
bureaucracy is taking over, I cannot
imagine any more burdensome or threat-
ening way for the bureaucracy to become
distended in its profile than to imprison
Federal employees within the confines of
restrictions that take them out of the
mainstream of being citizens of the
United States. The most responsible way
to make sure that the abuses that de-
mean the system and erode it shall .not
oceur or if they do occur that they will
occur at great penalty to those who com-
mit it to create the possibility of re-
spousible, relevant citizen participation.
That is really what™it is all about.

I feel very strongly that our slowly
emerging, very responsible collective bar-
gaining system is becoming sophisti-
cated and mature in its new proportions.
God knows there are plenty of correc-
tions to be made yet on all sides.

The same thing can be said of the man-
agement community as well. Even as we
would seek to curb here, as this pending
amendment appears to do, the activities
of the workingman, we would also seek
to make more responsible the activities of
the management people, of those who are
responsible for the conduct of large busi-
ness enterprises.

They ought not to be penalized either
and I think under the reforms that have
been emerging here in these last month:
the need for responsible political com-
mitment by large industry groups is now
becoming clearer and clearer.

So 1 think it is a serious mistake to
single out the stewards of labor and labo~
unions as the targets of some sort of ex
clusion from the mainstream of domesti:
political life. I mean democratic new ir
the small “d” sense, in the philosophica!
sense that Jefferson was referring to. Th:-
same thing can be applied to the ver:r
large corporate groups as welland I thin®
we are approaching that, as well.

I do not think we will d¢ that—1I thin®
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we will move backward—if we try to
deny it to the stewards of whatever
group. I am talking about the responsi-
bility freely, without duress, without
compulsion, without threats, to mobilize
the efforts of groups in a responsible po-
litical way, and I think that is really at
stake In the pending measure. That is
why it is so important that we update
the items that are currently of concern
in the Hatch Act.

Mr. TOWER. Mr. President, T think my
colleague from Wyoming was quite cor-
rect in pointing out that Jefferson has
- to be taken in context considering when
he said what and, indeed, you could prob-
ably find enough Jefferson to support
both sides of an argument.

I think Jefferson was fortunate that
the War Powers Act was not in existence
during his administration or the Tripoli~
tan pirates might have gotten to Wash-
ington and burned it down before the
British did. Jefferson, however, was pur-
suing what he perceived to be a consti-
tutional role as the formulator and im-
plementer of foreign policy. I do not be-
leve that that offended his constitutional
sensibility. Certainly the Louistana Pur-
chase did, and he suggested that Con-
. gress should formulate and send to the
States an amendment to the Constitution
that would legalize the act after he had
already committed it. I am not that strict
8 constructionist of the Constitution my-
self. I think he was perfectly within his
rights.

I do think, however, that even though
he realized that Government had to ex-
ercise a firm hand in soclety, I do not
think he would have taken lightly to the
ldea of Congress delegating away its
power by passing authorizing legislation
that creates Government agencies that
impact on our daily lives through rules
and regulations that sometimes do not
accurately reflect congressional intent.

I think the Hatch Act was devised for
a good purpose—to prevent exploitation
of public employees by politicians—and,
on the other hand, performs the function
of preventing Government employees
from being a pressure group that could
perpetuate its own vested interests.

I think both issues are involved here
and this is a matter on which I think
the Senate should reflect very carefully,

‘I say to my good friend from Wyo-
ming, I think it is refreshing when we
college professors can wrest this away
from the lawyers for just a few brief
minutes to have a colloquy of this kind,

Mr. FONG. Mr. President, I was very
happy to listén to the very erudite and
very distinguished remarks of the acad-
emiclans. I think they have given us a
very fine insight inte the thinking and
the philosophy of President Jefferson.

I am glad the name of President Jef-
ferson has come forward in the discus-
sion because it was President Jefferson
who, understanding what the whole sit-
uation was and understanding what
politics in government is; issued the first
Executive order concerning political ac=
tivity:

President Thomas Jefferson promulgated
the first restrictians on the political activi-
tles of the BExecutive Branch personmel. A
directive he isgued in 1801 expressed his dis-
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satisfaction with the active participation
of PFederal personnel in Federal and state
elections and warned them nhot to ‘“‘attempt
to influence the votes of others, nor take

any part in the business of electioneer- -

ing .. .”

This Is what Thomas Jefferson issued:
the first Executive order dealing with
electioneering by Federal employees.

I am glad that his name has been
brought up and that his philosophy has
been dealt with on the floor of the Sen-
ate so that we can get an idea of what
this great President has done in issuing
that Executive order dealing with elec-
tioneering by Federal eraployees. i

My distingulshed chalrman of the
Senate Post Office Committee says that
my amendment is anti-union. It is no
such thing, Mr. President. My amend-
ment does not prohibit a union man who
is not a union official from soliciting his
fellow employees for a political contribu-
tion.

My amendment only says that if one iIs
a union official that he will be pro-
hibited from soliciting from his peers.

What is so strange about saying that
the union official and the union steward
cannot solicit from his peers?

The bill which is before us has the
same kind of prohibition against the
supervisors. We say if one is a supervisor
one cannot solicit a subordinate. This hill
is antisupervisor and yet it is all right
to be antisupervisor and not antiunion-
steward. ‘

I cannot seec the difference. In fact, 1t
is much worse for the bill to be anti-
supervisor, than to be antiunion because
the strength of the union is far greater
tkan that of a single supervisor.

I quote fromn Mr. Bolton, who wrote a
study entitled “A Civil Libertarian De-
fense.” In relation to coercion by a su-
pervisor as differentiated from the coer-
cion of a union he says as follows:

Indeed, the difference between coerclon
of an employee by a supervisor and coerclon
of an employee by a union—which may in-
clude supervisors—(the paradigm of today)
is that coerclon by a union is far harder to
resist. Moreover, it may well be that unions
are far more «:apable of engaglng in the
systematic solicitation and intimidation of
federal employees than & network of super-
visors.

Now I ask, who can exert greater In-
fluence on an employee, a single super-
visor, two or three supervisors, or the
collective strength of the union as ex-
emplified and symbolized by that union
steward? ) ]

‘When that union steward asks some-
one to do something, he is asking in the
name of the union.

If we bar the supervisors from solicit-"

Ing a Federal employee, why should we
not bar a union official who has the col-
lective pressure, the collective strength,
the collective authority of the unions—
and when we talk about the unions, we
are talking about hundreds of thousands
of individuals in that one particular
union as differentiated from one supers
visor. :

I say that the pressure of the union
official is far more pervasive, is far
stronger has mere influence upon the
employee than that of the superviser.
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In this bill, which we have presented
to the floor of the Senate, we say that
the supervisor cannot sollcit from his
subordinate because he Is a supervisor
and will be exerting pressure on him. We
say in my amendment that the union of-
ficial may not use the pressure of a union
against an employee.

I want to say that this Is not anti-
union. It is only trying to put the whole
thing in perspective; that if we have the
pressure, we have the power; we should
not use it to solicit political funds. This
is what this amendment says.

The PRESIDING OFFICER (Mr.
Brock). The Senator from Wyoming,

Mr. McGEE. Mr. President, I shall not
delay the body excessively here, I want
to make one or two eomments since we
have been enjoying the afternoon rem-
inlscing about the man. none of us
knew, Thomas Jefferson, and interpret-
ing his role in history, even down to the
bresent time, in some instances.

I would like to remind my colleague
that President Jefferson’s Executive or-
der against White House personnel par-
ticipating In trying to influence votes in
elections, is not only long since buried in
history, but was even buried at that time.

As the Senator will recall, the Jeffer-
sonian era evidenced a government by a
very small but very talented group of
country gentlemen.

I} was & much cozier time, There were
not even ramifications of citizenship for
all, let alone voting rights for all, stretch-
ing over many hundreds of thousands of
square miles in many diverse circum-
stances.

I think it it necessary to make sure
that we do not lift Mr. Jefferson out of
the context—as my colleague from Texas
reminds us—of his own time. But I find
it difficult to accept my colleague’s com-
paring the stewards to the supervisors
and saying that if there is ahy difference
at all, it 1s the other way. I guess we have
not lived in the same world.

We know the problem under the sys-
tem, the problem that brought the Hatch
Act infto being. That is, the fact that
supervisors were cracking the whip, and
superiors were extracting contributions,
and demanding personal conduct that
zqould provide an input for partisan poli-

ics.

In my experlence, the supervisors in
civil service, have not had to stand for
election, They have been there because
of a fine record of promotion that put
them there. Those below them that may
have been abused have had no recourse
except to file an action before the Civil
Service Commission.

A steward, on the other hand, has to
stand the test of his peers or be bounced:
The same, I suspect, is equally true, if
not more viciously so, among the board
of directors at the other end of the spee-
trum, in management. 'To compare the
problem that did flow from the top down
and that brought the Hatch Act into be-
ing with that of a steward is to distort
the record of these times.

Very frankly, Mr. President, I fail to
see any condliet of interest of Federal em-
ployees in the good management of gov-
ernmenits, or in participating in forming
public pelicles or in supporting candi-
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daies who are contending tor office. For
thnse candidates are not being elected
to gake care of a Federal employee. They
wve not being asked to nurse along an
interest of an employee except as citi-
yens—no more so than the Chamber of
Comimerce does.

Representatives of the Chamber of
Commerce were just talking to me in the
fobby. They needed the appropriation of
some funds that would be of assistance
t0 pusiness, to stimulate business ac-
Hiviy.
| suppose one could argue they have
had a conflict of interest because their
metnbership depends upon strong busi-
ness roots. But that is what government
is about, and that is why citizen lobbies
of any type, wherever they are employed,
continue to be exceedingly important.
That is why we stopped maligning those
citizens who are gainfully employed with
the Federal Government of the United
States,

i, is important that we separate the
responsibilities of employment from the
right to be a full-time citizen of the
United States. It is that distinction that
we vhink is being abridged or impinged
upon by the Senator’s amendment.

So I urge the Members of this body to
vote no on amendment No. 1277.

Mr. PONG. Mr. President, this amend-
ment dees not malign the Federal em-
plovees. It protects the Federal employees
from the pressures of the union steward.
It protects the employees from being
heing coerced, subtle or otherwise, into
siving a political contribution. If a super-
visor is denied that, so should his union
official be so denied.

1 am ready to vote.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendmenf of
the Senator from Hawail. The yeas and
nays have been ordered. The clerk will
rall the role.

The legislative clerk called the roll.

yir, ROBERT C. BYRD. I announce
that the Senator from Texas (Mr. BENT-
sEN?, the Senator from Mississippl (Mr.
WasTLAND) . the Senator from Hawali (Mr.
InouyYE}, and the Senator from Call-
fornia (Mr. TUNNEY) are necessarily
absent.

Mr. GRIFFIN. I announce that the
Sonator from Arizona (Mr. GOLDWATER),
the Senator from Wyoming (Mr. HaN-
sEN? . the Senator from Idaho (Mr. Mc~
Crorg), the Senator from Oregon (Mr.
macxwoon), and the Senator from Ver-
wont (Mr, STAFFORD) are necessarily
aosent, )

The result was announced—yeas 25,
nayvs 86, as follows:

1Raolleall Vote No. 57 Leg.]

¥
(=]

YHAS—25
Domenici Percy
fi? Fannin Ribicoff
Balimon Fong Scott, Hugh
Brook Garn Scott,
Buckley Grifin William L,
Byed, Helms Tait
Wy ¥, Jr.  Hruska Thurmond
Tharsis Laxalt Tower
e McClellan Young
NAYS-—868
Brooke Case
Bumpers Chiles
Burdick Church
- Band Byrd, Robert €. Clark
Fhecian Cannon Cranston
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Cuiver Johnston Nunn
Durkin Kennedy Pastore
Fagleton Leahy Pearson
Ford Long Pell
Glenn Meagnuson rroxmire
Gravel Mansfleld Randolph
Mart, Gary Mathias Roth
Hart. Philiv A. MocGee Schweiker
Hartke McGovern Sparkman
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So Mr. Fong's amendment (No. 1277
was rejected.

Mr. McGEE. Mr. President, I move to
reconsider the vote by which the amend -
ment was rejected.

Mr. ROBERT C. BYRD. I move to la>
that motion on the table. .

The motion to lay on the table wis
agreed to.

Mr. McGEE. Mr. President, for th:
benefit of Senators, who ray be wonder -
ing. we have one more amendment that
will take us approximately 10 or 15 min -
utes. It is an amendment by Senator
Fone, and we anticipate that the roll-
call vote on that will be the last rollee:l
tonight. I say that to facilitate those wh:»
may have other problems pending.
Whenever we come in tomorrow we shsil
have a series of amendments yet pend-
ing. Hopefully we will be able to dispo:e
of them tomorrow.

AMENDMENT NO. 1274

“Mr. FONG. Mr. President, I call u»

1y amendment No. 1274,

The PRESIDING OFFICER.
amendment will be stated.

The second assistant iegislative cleri
read as follows:

‘The Senator from Hawall (Mr. FoNg) pr. -
poses amendment No. 1274.

Mr. FONG. Mr. President, I ask unani-
mous consent that further reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows: -

On page 6, beginning on {ine 22, strike ¢:.t
all through page 7, line 7, and insert In licu
thereof the following: )
“§ 7325, Political actlivities by employe«

prohibition

*(a) An employee may not hold, or be a
candidate for any elective office, unless su.-n
ottice is-—

“(1) a part-time elective office of a Stu e
or political subdivision thereof; or

*“{2) held by an individual elected in a
nonpartisan election.

“(b) An employee may noi engage in poi: .-
ical activity—

*“(1) in which such employee actively pa -
ticipates in any campaign activity on he-
half of, or in-opposition to, any political pa:"y
or any candidate for elective office, unless
such activity ig In connection with-—

“(A) any campaign by any candidate for
elective office of a State cr political sub:i-
vision thereof; or

“{B) a nonpartisan election;

*(2) while such employee is on duty;

*“(8) in any room or building occupied .n
the discharge of official dutles by an n-
dividual employed or holding office in the
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Governmeasl o4 (he United Stetes, o o
governmer:t vf the District of Columbia, or i
any agency or instrumentality of the fore-
aoing; or

“(4) while wearing a uniforra or officizl
insignia identifying the office or position i
such employee.

On page 7, line 8, strike out “(b)” and w
sert in lieu thereof “(c) (1)".

On page 7, line 8, strike out “subsection
{a)" and insert In lieu thereof ‘subsections
(a) and (b)".

On page 7, line 10, strike ous “(1)" and
insert in lieu thereof-“(A)”.

On page 7, line 11, strike ous “(2) " and
insert in lieu thereof “(B)".

On page 17, line 12, strike out “(A)" and
insert in lieu thereof *“(i)”.

On page 7, line 14, strike ous “(B}" and
ingert in lieu thereof “(i1) ™,

On page 7, line 18, strike oun “(C)" and
ingert in lieu thereof “(iii) .

On page 7, line 20, strike out “(3)” and

insert in lieu thereof “(C)".

On page 7, between lines 23 and 24, ins-t
the following:

*(2) The provisions of subsection (a) and
{b) (1) of this section shall not apply to any
employee appointed by the President, by and
with the advice and consent of the Senate.

“(d) For purposes of this section the
term-——

“(1) ‘nonpartisan election’ means any
election—

“(A) in which no candidate is to be nom-
inated or elected as a representative of any
political party which was identified with any
candidate who received any vote in the last
preceding election i1 which presidential elec-
tors were selected; or

“(B) on any issue not identified with any
political party; and

“(2) ‘State’ means any of the several States,
the District of Colurabia, the Commonwealth
of Puerio Rico, or any other territory or pos-
session of the United States.”.

On page 23, between lines 2 and 3, strike
out the item relating %o section 7325, and in-
sert in lieu thereof the following:

*“7325. Political activities by employees: pro-
hibition.”.

Mr. FONG. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
seeond.

The yeas and nays were crdered.

Mr. FONG. This amendment, No. 1274,
is an attempt to strike a balance between
maintaining the status guo of the current
Hatch Act, on one hand, and on the other
hand, allowing Federal employees to run
for any political office and participate
actively in all partisan campalgns.

H.R. 8617 would do away with aimost
all restrictions on partisan politics. This
I definitely oppose. My amendment is a
compromise between the status quo and
unrestricted partisan politics. It would do
four things:

First, it would permit Federal em-
ployees on a partisan basis to run for
part-time State and local offices—not
full time, dbut part time, This would
cover an estimated 80 percent of the
mayors, 94 percent of the city councils,
and virtually all the county commission-
ers, school boards, and other Jocal boards.

Second, it would permit Federal em-
ployees on a nonpartisan basis to run
for full time nonpartisan State and local
offices.

Third, it would maintain the present
law regarding Federal offices; that is,
Federal employees would riot be per-
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mitted to run for Federal offices: the 535
seats in Congress, the Presidency, and
the Vice Presidency.

Fourth, my amendment would permit
Federal employees to campaign actively
for candidates for State and local offices,
full as well as-part time, but not to cam-
paign for candidates for Federal offices.

TFinally, it would prehibit Federal em-
ployees from holding office in partisan
groups; that is political parties at any
level of government. :

The Hatch Act, passed 36 years ago,
cah be improved but not in the drastic
manner proposed in H.R. 8617. This is
the position taken by the Civil Service
Cominission and other groups who have
carefully studied the subject.

For instance, the Civil Service Com-
mission supports provisions-in H.R. 8617
which retain the prohibition against an
employee misusing his or her official
authority or influence., The Commission
also favors those provisions of HL.R. 8617
which would improve the procedural as-
pects of enforcement—such as subpena
power to compel attendance of witnesses

which the Commission does not currently

have in Pederal employee cases.

But the Civil Service Commission and
other allled organizations are greatly
troubled by the repeal of the current
prohibitions against employees taking
an active part in partisan political man-
agement and partisan political cam-
paigns, In the view of the Commission,
the Hatch Act in its present form is de-
signed to protect, and clearly has the
effect of protecting, the important values
of the franchise and expression of opin-
ion by Federal employees. For, by limit-
ing the employee’s involvement in. parti-
san political activities, the Hatch Act
serves to assure that employees will not
be compelled, or feel themselves com-
pelled, to engage in unwanted partisan
political activities in order to curry po-
litical favor with their superiors or there-
by enhance their prospects for contin-
ued employment or advancement,

I share the Commission’s opposition
to the position taken by those who advo-
cate repeal of the antipolitics restric-
tions and who assert that the employees
will be adequately protected by the anti-
coercion provisions of ¥L.R. 8617. I agree
with the Commission that subtle pres-
sure can be brought to bear upon em-
ployees in ways which are beyond the
reach of any anticoercion regulation,

Along the same vein, the Organization
of Professional Employees of the U.S.
Department of Agriculture, composed of
8,000 members, states that—

The most effective control and protection
our Federal service has enjoyed under the
Hatch Act has been those (anti-politics)
restrictions applied to the Individual. Laws
which place those restrictions and provide
penalties only on the supervisory staff will,

for many, many reasons, not work. There .

are too many ways of getting around the
prohibitive items and coupled with an in-
dividual’s desire for recognition, acceptance,
advancement and the promotion of personally
desired program functions, make such laws

almost impossible to enforce. We are there--

fore opposed to the removal of many political
action restrictions on Federal civil servants
3 now contained In the Hatch Act.

CONGRESSIONAL RECORD — SENATE

Another organizaiion which takes the
same general view in opposition to HR.
8617 is the National Civil Service League.
The League asserts that the bill would
“virtually repc¢al the Hatch Act” and is
“apt to lead to a rebirth of the ‘spoils sys-
tem’ against which the League has
fought for more than 90 years.”

The League, too, believes the anticoer-
cion provisions of H.R. 8617 “are inade-
quate to combat the kind of subtle and
indirect intimidation which would be
most likely to occur.” And to the argu-
ment that in the absence of the Hatch
Act’s restrictions employee organizations
will protect their members, the League
replies:

This may be a remedy- for some workers,
though the capacity and will of employee
groups to perform this task remains to be
seen. Moreover, this provides no solace for
mostly unorganized Goveronment executives—
precisely the group which was most sorely
pressed during the Watergate-related assault
on the merit systemn.

I have here cited the views of three
very knowledgeable and dedicated or-
ganizations: the Civil Service Commis-
sion, the Organization of Professional
Employees of the Department of Agri-
culture, and the National Civil Service
League. Each has devoted extensive, con-
centrated study to the Hatch Act and
the current legislation to amend the law.
They are adamantly opposed to H.R. 8617
because they are convinced the Dbill, if
it becomes law, would undermine the
Civil Service merit system and lead to
the return of the old spolis system and
all its evils. Their expert opinion should
remind us of the dangers of scuttling the
Hatch Act through enactiment of the bill
now bhefore us.

I have set forth other reasons of my
own why H.R. 8617 should be defeated.
These have been outlined in the minority
views which Senhator BeLrmon and I filed
as members of the Senate Post Office
and Civil Service Committee when the
committee reported HLR. §617.

While the organizations I referred to
are clearly and definitely opposed to H.R.
8617 in its present form-—just as I am—
they do not oppose all changes in existing
law. At the outset of my remarks on this
amendment No. 1410, I described the pro-
posal as a compromise between the status
quo and unrestricted partisan politics for
Federal employees.

My amendment would expand the
present law somewhat by permitting
Federal employees to run for part-time
partisan elective office in State and local
elections. It would also permit Federal
employees on a nonpartisan basis to run
for full-time State and local offices. It
would also permit Federal employees to
State and local offices, full as well as
part time.

But my amendment would retain and

continue certain restrictions. It would
not permit Federal employees to run for

Federal offices; 1t would not permit them
to campaign for candidates for Federal
offices: and it would not permit them to
hold office in political parties at any
level.

I believe my amendment is a fair meth-
od of resolving the desire of any Fed-
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eral employee for increased participation
in political activities while at the same
time preserving the most important safe-
guards for the employees and the civil
service merit system.

Mr, President, I yield to the distin-
guished Senator from Maryland.

Mr. MATHIAS. Mr. President, I thank
the Senator from Hawail. I commend
him for the work he has done, not only
on this bill but also on legislation over a
long period of years in the interests of
civil servants and postal workers, work
in which he has for along time been as-
sociated with the distinguished chairman
of the committee. Both of them have
made an admirable record in overseeing
the welfare of the men and women who
devote their lives to public service in this
country.

I am very much interested in the
amendment of the Senator from Hawaii,
and I ask unanimous consent, if he has
no objection, that my name be added as a
cosponsor of the amendment.

Mr, FONG. That is fine.

‘The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FONG. Mr. President, will the Sen-
ator yield?

Mr. MATHIAS. I yield.

Mr. FONG. Mr, President, I ask unan-
imous consent that I may withdraw my
amendment No. 1274 and substitute in its
place amendment No. 1410, which is the
revised amendment.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered. ) .

Mr. FONG. Mr. President, I ask unani-
mous consent that the rollcall vote be
transferred to this amendment.

The PRESIDING OFFICER. Without
objection, the yeas and nays are trans-
ferred to amendment No. 1410.

Mr. MATHIAS. Mr. President, for
years I have been an advocate of change
in the Hatch Act. I believe that the Hatch
Act hag been restrictive. It has denied to
Federal employees the most rudimentary
rights of citizenship, which Is participa-
tion in government at a local level, par-
ticlpation in government at the level at
which their lives are affected critically-—
municipal and county elections.’

The act has been enforced with a rigor
which at times is ludicrous. I know of
cases in which Federal employees have
been denied the opportunity to become
delegates to a municipal partisan con-
vention for the nomination of municipal
officers. It is a job of about an hour and a
half, which has no pay connected with it.
It is about the simplest performance of
civil duty that I can imagine. Yet, under
the rigorous enforcement of the Hatch
Act, they have been denied the opportu-
nity to participate in town and city
affairs. )

Of course, there 1s a correlative to this,
and that Is that their communities very
often have been denied the creative, im-
aginative approach to municipal prob-
lems, which Federal employees can bring
to them.

So, for many years I have been in
favor of changing the Hatch Act so that
Federal employees could contribute their
imagination and their creativity to the
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provlems of thelr communities through
politieal action. But I also have been
aware that the Hatch Act 1s more than
2 halter. It is a shield. It was not adopted
just to hamper Federal employees who
want to participate in electoral activities.
The Hatch Act was adopted after wide-
spread public demand, arising from the
harassment of public employees for polit-
ical purposes. They were salicited for
money. They were threatened in their
job security and in their chances for
promotion. They were persuaded to act,
it not illegally, certainly improperly, in
ihe performance of their official duties
as Government employees. The situation
had reached the point of scandal, and the
Hatch Act was adopted as a shield to
public employees to prevent the con-
tinuation of that scandal.

So I do not think we should consider
that the Hatch Act is only a restriction
on ireedom of political expression. We
have to remember that the Hatch Act
is also a shield to protect Federal
employees.

Much as I have been in favor of change
in the Hatch Act—amendment of the
Hatch Act—I have come to the conclu-
sion that H.R. 8617, the bill now before
the Senate, as it was reported from the
committee, is too much of a good thing.
It changes the Hatch Act, all right: it
really changes it to the point that there
is no Hatch Act left.

FPederal employees around this town
and around this country will rue the day
that they lose the shield that is involved
in the Hatch Act. They have not been
totally immune from harassment even
with the Hatch Act. Since I have become
2 Member of Congress, I have received
many, many appeals from Federal em-
rloyees who have said, “In the agency in
which I work, it is expected that I buy a
hundred-dollar ticket to a political din-
ner. It Is expected that I subscribe to a
political fund.”

However, because the Hatch Act exist-
ed, I was able to go to the Attorney Gen-
eral of the United States, to go to the
Civil Service Commission, and to say:
“Look, the law iIs being broken. These
bpeople, who are constituents of mine, who
happen to be employees of the Federal
Government, are being illegally so-
licited.”

1 was abie to help protect these people
from being forced to contribute to polit-
ical candidates and political causes that
they did not support, because the Hatch
Act was a shield. I do not think that this
kind of harassment is going to take place
in a local election. But I know it does
take place in national elections, because
the people have come to me and told me
about it and complained and asked for
help. And the only reason I was able to
help them was that the Hatch Act was
there as a shield. With this bill, we are
going to throw away that shield unless
the amendment of the Senator from
Hawaii is adopted, an amendment which
would permit political activities to take
place at the local and State level, but
which would protect employees by re-
taining the restrictions on activities at
the Federal level.

T think the integrity of the civil service
has to be protected from any hint of cor-
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ruption. We have had a very recent ex~
perience with Watergate. I think t-at
experience has called into question the
integrity of Government at the highest
levels. I do not think we should do any-
thing today which will in any way fur-
ther diminish the confidence that zhe
citizens of this ecountry have in their
Government. To totally remove the pro-
tections of the Hatch Act at this tim:, I
think, may do just that.

Mr. NELSON. Will the Senator yi:id
for a question?

Mr. MATHIAS. Surely.

Mr. NELSON. I have a list of thiee
amendments here by the Senator frim
Hawail. This one specifically addresses
itself to the question of running for lo-al
or State office and prohibits running “or
Federal office.

Mr. MATHIAS. This amendment
would permit Federal employees the
freedom, which I think they should ha e,
to participate in local elections up to and
including the statewide election, but r»t
national elections for Congress and for
the Presidency.

Mr. NELSON. Will the amendment
permit the Federal employee to be a can-
didate for a State or local election or. a
partisan ticket?

Mr. MATHIAS. Yes; he could become
a candidate. I invite the distinguished
author of the amendment to partcipate.

Mr. FONG. Yes; he can run as n
Democrat or a Republican.

Mr. NELSON. For State or local offic: ?

Mr. FONG. Yes.

Mr. NELSON. For pariisan office?

Mr. FONG. Yes.

Mr. NELSON. And for full-time offic:?

Mr. FONG. He cannot run for fuil-
time office in a partisan election—only
part time.

Mr. NELSON. I do not know the situ:.-
tion in all States. I assume that in some
States, the legislature is considered a
full-time office. Would he be prohibited
from running for the State legislatu-e
under the act——

Mr. FONG. If it is a full-time office:
yes.

Mr. NELSON. But if it Is a legislative
office and it is part time. he can run.

Mr. FONG. Yes.

Mr. MATHIAS. I think the natural ex-
amples which oceur are city couneil or
board of aldermen, which meet weekly,
and that type of thing, which would be
permissible; but one which is obviousy
incompatible with full-time Federal ern. -
ployment would not be permitted under
this; is that right?

Mr. FONG. For full-time office, L=
would not be allowed to run.

Mr. MATHIAS. Mr. President, as an
example of what could be done to public
confidence in Government, I have a po!!
conducted by the New York Times cor.-
cerning the atfitude of people toward
their Government’s responsiveness an:
trustworthiness. The poll was reported i
the New York Times of Monday, Fet-
ruary 23:

About 58 percent of most voter groups sai:
that they beileve that the Federal Goverrn-
ment I8 unresponsive and 56 percent sai:
they fell the Government could be trusted
_oaly seme of the time. Anether § percent said
that they would never trust the Governmen-

Not surprisingly, the poll showed that cy-
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nicism was greater among the young adult
and minority groups.

Permitting partisan political activity
by Federal employees at all levels of the
Government would further feed puklic
mistrust of their Government.

It is significant, I think, that the Sen-
ate Select Committee on Presidential
Campaign Activities, after completion of
its inquiry into the Watergate affair, did
not recommend that the Hatch Act be
lberalized. In fact, the committee. in its
final report, recommended that the
Hatch Act be extended to cover addi-
tional employees. It is my opinion that
the bill before us, as reported by the com-~
mittee, would further erode confidence
in the Government. I think it would allow
unlimited campaigning for a candidate
by Pederal and postal workers without
requiring them to take a leave of absence.
Only those running for elective office
would be required to take leave without
pay 90 days prior to the election date.

I think we have fo consider what this
would do to the workings of the Gov-
ernment, Lacking any clear directive or
prohibition to limit political activitles to
nonworking, off-duty hours, Federal em-
ployees could engage in telephone cam-
palgn work, solieiting funds and votes
from their coworkers and from others.
The processes of Government would sure-
ly be slowed by the problems of separat-
ing off-duty from on-duty time. I think
the public’s view of Federa) redtape and
delay in decisionmaking could become
more cynical than it already is.

Irepresent a great many Federal work-
ers. I do not think they compartmental-
ize their lives any more than anybody
else does. I think we would ask too much
of them to ask them to perform as neu-
tral nonpartisan civil servants by day
and as political operatives at night.

Mr. President, I make a point of order
that a quorum is not present.

The PRESIDING OFPICER. The
clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FONG. Mr. President, I ask unani-
mous consent that Senator BUcKLEY be
made a cosponsor of this amendment.

The PRESIDING OFFICER. Without
objection, it 1s so ordered.

Mr. MATHIAS, Mr. President, I think
it is worth reviewing the commenis of
the Supreme Court in June of 1973 in
defining public trust. The Court sa.d at
that time:

It seems fundamental in the first plave
that employees in the Executive branch of
the Government, or those working for any
of its agencies should administer the law o
accordance with the will of the Congress,
rather than in accordance with their own
or the will of a political party., They are ex-
pected to enforce the law and execute tne
programs of the Government without bias
or favoritism for or against any political
party or group or the members therecf. A
major thesig of the Hateh Act 1s that to serve
this great end of Goevernment—ithe lmpartia.l
execution of the laws—it is essential that
federal employees net, for example, take for-
mal positicns in pelitical parties, nor under~
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toke -to play substantial roles in partisan
political tickets. Forbidding activities like
these will reduce the hazards to falr and
effective government. :

That gquote, of course, is from the
Supreme Court case of the Civil Service
Commission against the National Asso-
ciation of Letter Carrlers.

T do not go as far as the Court did in
that decision. I think it is all right to
let & Federal employee take a partisan
position with respect to & State or local
election. The amendment sponsored by
the Senator from Hawail would safe-
guard agalnst any compromise of the
Federal Civil Service by restricting par-
tisan political activity fo State and local
elections. :

Two major exemptions in the present
Hatch Act now on the books provide for
partisan campaigning. All Federal em-
ployees are permitted to engage in non-
partisan political activity, including
being a candidate in a nonpartisan elec-
tion, and & nonpartisan election is one
in which none of the candidates repre-
sents a political party whose candidate
for Presidential electors received votes in
the last Presidential election.

The second exemption covers employ-
ees residing in areas where a majority of
voters are Federal employees. The Civil
Service Commission is empowered to ex-
cept such employees so that they may
take part in municipal or other local
partisan political matters. However,
under Civil Service Commission regula~
tions political participation by these em-
ployees is limited to activity on behalf of
‘an independent candidate or to being an
independent candidate, and this exemp-
tion extends te employees residing in
Maryland or Virginia, in the immediate
vicinity of the District.

Now, the amendment before us, the
amendment of the Senator from Hawaii,
makes a material liberalization of the
Hateh Act, and Congress, if it adopts the
Fong amendment, would have an oppor-
tunity to observe how the liberalization
of the act is working, whether it is pro-
moting a higher level of citizenship
among Federal employees in participa-
tion in local and State elections.

They can slso observe whether lower-
ing the shield of the Hatch Act is ex-
posing the Federal employees to a greater
degree of risk of harassment, of solici~
tation for funds, of threat to promotion,
or to job tenure—all of those things the
Hat{:h Act was originally enacted to pre-
vent.

Now, the bill before us, of course, opens
the door to political activities of all kinds
except the few-which are specifically
prohibited.

The original bill in the other body,
H.R. 3000, is more concise by specifically
listing the kind of political activily that
would be permissible.

So really under this bill “anything
goes”; “anything goes” unless it Is spe-
cifically prohibited. I think we want to
raise a question as to whether we want
to say “anything goes” when we are talk-
ing about political activities of Federal
employees in relation to Presidential
elections, to congressional elections, to
elections on the national scale which
deal directly with the agencies in which
these employees work.
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Now, that is a question to ponder. I do
not think we can overlook the question
of the coercion of Government em-
ployees in the lJight of recent experience
with abuse of power. For a long time in
America we said it could not happen here
but, unfortunately, we have learned that
a great many things can happen here,
and Covernment employees can be co-
erced and, unhappily, we have experi-
ence in our own past to know that it can
happen here. That is why the Hatch Act
was adopted.

1 think by lirniting partisan and politi-
cal activity by Government workers the
Government is, in effect, restraining it-
self and really in first amendment terms
protecting voluntary uncoerced politi-
cal activity by individuals.

The American Enterprise Institute for
Public Policy Research has pointed out:

There is no a priorl reason why one employ-
ee’s First Amendment right to engage in part-
isan political activity should be glven pref-

. erence (as repeal of the Hatch Act limita-

tions would do) over his colleague'’s equally
important First Amendment right not to
be forced to engage in partisan activity. 0Of
course, there is no a priorl reason why the
contrary of this proposltion is not also valld,

So T think we have to ask what protec~
tion would be provided a Federal em-
ployee who does not wish to participate in
political activity but 1s requested or, per-
haps, subtly coerced to do so by co-
workers and by, most important of ail,
his superiors.

I think persons engeged in business
with their government must feel free to
speak their minds regardless of political
persuasion and to assoclate with Federal
representatives without fear that their
opinions would be adversely received by
those Federal employees.

Because one of the main purposes of
the first amendment was to protect the
free discussion of governmental affairs,
of political affairs, of politics, as the

Court held in Mills against Alabama, the -

political restrictions on ‘Federal workers
are restrictions on governmental Inter-
ference with speech and assoclational
freedoms.

Moreover, political decisionmaking by
Federal employees serves, can serve, their
own political motives at the expense of
the citizens-at-large whom they have
chosen to serve by accepting Federal em-
ployment. )

As was noted in the previously cited
American Enterprise Institute report:

A politically actlve buresucracy ralses
grave dangers that at least In part, govern-
ment by the people risks being replaced by
government by the government. . . .

Because bureaucrats, particularly higher
level ones, possess established channels of
communication to the pollicy-making organs
of the government, they have opportunities
to affect decislon making to an extent far
beyond the ability of the average citizen, If
partisan activity were alsc permitted to
them, their inmfluence, as & consequence of
the access to Tederal power provided by their

jobs, would be even more disproportionate to

that of their fallow citizens.

So I think, in light of the American
experience prior to the year 1939 with the
spoils systems of the Federal service—
with the experience which led to public
demand, which led to adoption of the
Hatch Act—the Hatch Act was not just
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hatched. We had the Hatch Act because

- people wanted the Hatch Act, they de-

manded the Hatch Act. They felt the
country needed it; they felt the Federal
employees needed it; they needed that
protection. =~

With that experience in mind I think it
behooves us to proceed cautiously in the
amendment of the act. Once our Federal
service becomes tainted with charges of
politics and partiality it is difficult to re-
store confidence.

That confidence is the confidence of
the average citizen in his government.
That confidence is also the confidence of
the employee who has decided patrioti-
cally to devote his or her life to govern-
ment service, but who wants to do it
without being harassed by some politi-
cian who says, “You have to buy a ticket
to a dinner in order to get promoted, or
you have to undertake political activity
and show where your heart is if you
want to keep your job.”

And those were the conditions that
existed in this country before 1939. And,
Mr. President, those are the conditions
that might return to this country if we
totally abolish the protection, the shield
of the Hatch Act, which not only covers
the integrity of the Government for the
sake and welfare of all of the people, but
which is a shield in particular for the
employees.

Mr. President, I very sincerely hope
the Senate will adopt the amendment of
the Senator from Hawaii and then we
will have a relaxation of the Hatch Act
which will give us a test to show how
Federal employees can make a positive-
contribution by participation through
local and State elections. |

1 believe that will be a positive experi-
ence in American politics.

Mr. FONG. Mr. President, I want to
thank the distinguished Senator from
Maryland for a very enlightened speech.
It was an excellent statement.

1 yleld the floor to my other colleague
from Maryland.

Mr. BEALL. I thank the distinguished
Senator from Hawail, and the ranking
minority member of the committee, for
yielding to me on this subject.

Mr. President, I rise in support of the
amendment offered by Senator Foxe and .
in support of the position just expressed
s0 eloquently by my senior colleague from
Maryland (Mr, MATHIAS) .

Mr. President, as one who represents
a large number of Federal employees who
reside in the State of Maryland, this
legislation is of great importance to me.
The volume of mail I have received from
those in the civil service and from mem-
bers of the general public has been quite
heavy on this subject, as one can imagine.
This mail, however, does not support the

- contention that our civil servants desire

a change in the present Hatch Act pro-
visions. To the contrary, the majority of
the letters I have received indicate a fear
by some Federal employees and citizens
of pressures that might be applied to
them in case the Hatch Act rules wers
relaxed, and a desire on their part to
maintain an apolitical civil service.

I have repeatedly expressed my con-
cern over the growing bureaucracy and
costs of the Federal Government, and
the need to improve the delivery of gov-
ernmental services to the public. This
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+lelivery ecan best be accomplished by an
anpartial civil service, and, in fact, I feel
ihat the politicization of those involved
with programs on the Federal level would
L disastrous. The public would have an
added concern about the effects of their
1:olitical opinions and activities when fac-
xng the Federal bureaucracies, and any
imrprovements in the relations between
the Federal level and the recipient groups
in recent years might, indeed, be under-
mined.

#lr. President, my objections to the leg-
islation before us now. are based on two
major factors: A desire to maintain the
Inpartiality of the civil service; and a
desire to heighten the public’s perception
of this impartiality. In recent years, the
Federal Government has apparently been
losing the confidence of the American
public, a confidence that we are all try-
ing to regain. I do not feel that the Na-
tion would approve of the politicization
of the civil service. nor do I feel that it
iz helpful in insuring the fairest imple-
mentation of governmental poliey to have
beople identified with partisan polities
also charged with the responsibility of
the impartial execution of public duties.

Proponents of a change in the Hatch
Act maintain that one can separate his
or her political views from his or her
work, I do not feel that people are able
to compartmentalize their lives in this
Tashion. Although a civil servant may
make an honest attempt to continue the
impartiality of his or her work, I feel
thai the pressures to combine political
activity with this work will be too great.
The debate on the House side on this is-
sue focused on the problems that mem-
bers of the law enforcement and intelli-
gence communities might have in this
regard, and testimony submitted before
Congress by other regulatory agencies
supports this concern. The subtleness of
any coercion either to participate, con-
tribute, or use one’s position for political
reasons is too difficult to prove, and/or
to prevent. other than by the absolute
prohibition of any political activity. The
experiences of minority groups in em-
ployment and the difficulty in enforcing
current nondiscrimination laws are
cases in point. The frustration that these
groups feel would extend to Federal erm-
ployees, no matter what mechanisms are
established to hear and decide cases of
coercion.

Additional arguments are made that
constitutional rights are being infringed
upon with the restriction of political ac-
tivities of one segment of our society.
This argument has been before the Su-
breme Court of the United States on
three different occasions and all three
times the Justices have supported the
constitutionality of the Hatch Act, de-
claring that first amendment restric-
tions can be made because of the dire
need to have an impartial civil service.
Thus, we are protecting the greater pri-
vate rights of our Nation’s citizens over
the public powers associated with the
Government, and its employees. When
one Federal employee applies political
pressure to another employee, he is in
effect applying power given to him by
his position in the Government. This
bower comes from the general public, to
allow the Government to perform func-
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tions on behalf of its citizens, and n st
not be misused.

At the same time, Mr. President, I feel
that a Federal employee could provide-a
valuable service if allowed to particip..te
in State or local political activities. This
would encompass a vast majority of ‘he
mayors, 94 percent of the city counc.ls,
and virtually all of the county comniis-
sioners and school boards in the Nation.
The amendment before us would alisw
the PFederal employee more freedom: of
participation on the appropriate lev:Is,
and still permit him to maintain his i:n-
partiality on his job performance.

Mr. President, I think the amendment
offered by the distinguished senior Sea-
ator from Hawail strikes at the heart of
the matter. It guarantees that we will
carry on the Nation’s public services in
the tradition established under the prs-
visions of the existing Hatch Act, so th:at
we can have impartiality in the deliver-
ing of governmental services. It aiso
broadens the act so that Federal officizls
can provide the kind of service for which
they are very well qualified in carryi:i.g

‘out their citizenship responsibilities at

the local and State level.

Therefore, Mr. President, I urge adc -
tion of the amendment offered by the
Senator from Hawali.

I thank the Senator for yielding.

Mr. FONG. Mr. President, I thank t-e
distinguished Senator from Maryland for
his very fine statement.

Mr. President, I ask unanimous c¢o:.-
sent that the Senator from Kansas (Mr.
PeARSON) be added as a cosponsor :o
this amendment.

The PRESIDING OFFICER. Witho' t
objection, it is so ordered.

The question is on agreeing to the
amendment. ’

Mr. FONG. Mr. President, I suggest tie
absence of a quorum.

The PRESIDING OFFICER. The cle:k _

will call the roll.

The assistant legislative clerk prc-
ceeded to call the roll.

Mr. BEALIL. Mr. President, I a:k
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Witho:t
objection, it is so ordered.

Mr. BEALXL. Mr. President, I a-<
unanimous consent that I might be mac2
& cosponsor of the Fong amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BEALL. Mr. President. I sugge. t
the absence of a quorum.

The PRESIDING OFFICER. The cley::
will call the roll.

The assistant legislative clerk prc-
ceeded to call the roll.

Mr. HATFIELD. Mr. President, I asi
unanimous consent that the order fc.
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. Cul -
VER). Without objection, it is so orderec.

Mr. McGEE. Mr. President, this is th«
so-calletl Fisher amendment, defeate:
when it was considered in the committee
as it was in the House of Representatives
The purpose of the amendment is to re-
strict Federal employees from engaging
in political activity, including becoming
a candidate, involving an office of the
Federal Government. It also restricts
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their candidacy to elections to fiil part-
time State or local office or nonpartisan
office.

The amendment would vitiate the bill.
It would say, yes, Federal employees can
exercise their rights as citizens, so long
as they restrict that exercise to Siate
and local affairs. As a practical matter,
where there is an election involving can-
didates for Federal, State, and local of-
fices, it would be a different matter. A
Federal employee could not, for instance,
hand out a sample ballot pertaining to
such an election. It would fragment the
regulation of the entire law, raising
doubts in every interested employee’s
mind. Are we to say that Federal em-
Ployees can enjoy the full rights of par-
ticipation as citizens of the several States,
but not the United States? I think not.

As for becoming a candidate for, say, a
seat in Congress, that would be barred by
this amendment. The bill as it stands
makes that surpassingly unlikely because
of the lengthy leave-without-pay require-
ment, which the committee considers
proper. )

Mr. FONG. Mr. President, we are ready
to vote.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Hawail. The yeas and
nays have been ordered, and the clerk
will eall the roll.

The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.,
Bayn), the Senator from Massachusetts
{Mr. EASTLAND), the Senator from Hawaii
(Mr. INoUYE), and the Senator from Cal-
ifornia (Mr. TunNNEY) are necessarily
absent.

Mr. GRIFFIN. I announce thst the
Senator from Arizona (Mr. GOLDWATER) .
the Senator from Idaho (Mr. McCLURE) S
the Senator from Oregon (Mr. Pack-
woobp), the Senator from Delaware (Mr.
Rorx), and the Senator from Vermont
(Mr. STAFFORD) are necessarily absent.

The result was announced—yeas 31,
nays 60, as follows:

[Rolleall Vote No. 58 Leg.]

YEAS—31

Baker Domenici McClellarn
Bartlett Fannin Pearson
Beall Fong Pell
Bellmon Garn Percy
Biden Griffin Ribicoft
Brock Hansen Scott, Huch
Buckley Hatfleld Taft
Byrd, Helms Thurmon::

Harry F.. Jr. Hruska Tower
Curtis Laxalt Young
Dole Mathias

NAYS—60

Abourezk Hartkes Moss
Allen Haskell Muskie
Bentsen Hathaway Nelson
Brooke Hollings Nunn
Bumpers Huddleston Pastore
Burdick Humphrey Proxmire
Byrd, Robert C. Jackson Randolph
Cannon Javits Schweiker
Case Johnsion Seott,
Chiles Kennedy William %,
Church Leahy Sparkman
Clark Long Stennis
Cranston Magnuson Stevens
Culver Mansfield Stevenson
Durkin McGee Stone
Eagleton McGovern Symingtor
Ford McIntyre Talmadge
Glenn Metcalt Weicker
Gravel Mondale Willlamsg
Hart, Gary Montoya

Hart, Philip'A. Morgan
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NOT VOTING—9

Bayh Inouye - Roth
. Eastland McClure Stafford -
Goldwater Packwood, Tunney

80 Mr. Fone's amendment (No. 1410)
was rejected. )

Mr. McGEE. Mr. President, I move to
reconsider the vote by which the amend-
ment was rejected.

Mr. ROBERT C. BYRD. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to. :

: AMENDMENT NO. 1354

Mr. McGEE. Mr. President, we have
had consultation on this, By agreement,
I call up Senator HaTHAWaY's amend-
ment No. 1354. We are prepared to ac-
cept the amendment, and there is no op-
position to it.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from Maine (Mr, HATHAWAY)
proposes an amendment No. 1364.

The amendment is as follows:

On page 8, strike out lines 6 through 23
and insert in lieu thereof the following:

“(2) (A) Any employee who is a candidate
for elective office shall be placed on leave
without pay effectlve beginning on the day
following the date on which the employee
became a candidate for elective office. Such
leave shall terminate on the day following
the final election or the day following the
date on which the employee s no longer &
candidate for elective office, whichever frst
occurs, unless the employee 1s otherwise on
leave.

“(B) Any employee who is elected to elec-
tive office in the final election.shall be re-
moved from employment effective upon ter-
mination of any leave due such employee.

“(C) The Civil Service Commission shall,
upon application, exempt from the applica-
tion of this paragraph any employee who 1is
a candidate for or elected to any part-time
elective office.”. :

On_ page 20, line 25, strike out “60” and
insert- in lieu thereof “120”.

Mr. HATHAWAY. Mr. President, I

am in favor of removing some of the re-
strictions contained in the Hatch Act
which limit the ability of our Federal
emyployees and postal workers to par-
ticipate more fully in public and political
life. At the same time however, we have
to be very careful that civil service does
not revert to the spoils system. Our pri-
mary consideration ought to be to pre-
serve the merit system and to allow po-
litical participation only to the extent
that such participation does not conflict
with the merit system. It is of critical
importance that our public servants con-
tinue to serve all of the people, regard-
less of their political affiliation or will-
ingness to support particular candidates.
In this regard the Hatch Act has
played a valuable role in removing civil
service from political patronage. As has
been pointed out by other speakers, the
~ Hatch Act was enacted in 1939 in re-
sponse -to  incidents of political corrup-
tion in the awarding of jobs in the Works
Progress .Administration. Strong meas-
ures were seen to be necessary at that
time. Congress then decided fo prohibit
-all Federal workers from running any
. partisan political office, from working for
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any political candidates, and from mak-
ing or receiving political contributions.
Since 1939 some of these prohibitions

have beenn modified. It is now possible for

Federal employees to participate in po-
litical activities if they reside in localities
where a majority of voters are employed
by the Federal Government. It is now
time, I believe, to remove some other re-
strictions and {o allow Federal employees
to participate in political life to the
extent that such participation does not
rise to the level of a conflict of interest
with their overriding duty to be fair to
all the citizens they serve.

‘The legislation before us today goes a
long way toward effectuating this bal-
ance. It allows Federal employees to en-
gage in political activities during their
off hours away from the work premises.
It allows employées to give and solicit
Federal campaigh contributions, but pro-
hibits superiors from soliciting contribu-
tions from their subordinates and like-
wise prohibits subordinates from making
contributions to their superiors, Any vio-

" lations of this structure shall be consid-

ered by the Board on Political Activities
of Federal Employees, to be created un-
der this legislation. This Board is au-
thorized to punish violators with removal
from civil service, suspension without
pay, or such other penalties as it deems
appropriate. This legislation also makes
it a Federal crime to obtain through
threats of physical violence, or economic
sanctions, any political contributions
from Federal employees. Those found
guilty of this crime are to he imprisoned
not less than 2 nor more than 3 years or
fined up to $5,000, or both. I believe this
structure, with enforcement of basic vio-
lations by the Board and ultimately
backed by strong criminal penalties, will
allow Federal employees to enjoy their
political rights and at the same time be
free from any political coercion in the
pursuit of their official duties.

There is, however, one aspect of this
legislation which disturbs me a great deal
and which I believe requires amendment
lest its positive aspects be subverted. This
aspect is the procedure governing the
treatment of Federal employees who are
candidates for full-time political office.
Under the House passed bill, an employee
who is a cancdlidate for any political office
is to be granted leave without pay at
his request. Furthermore such an ems-
ployee who is a candidate for full-time
political office is required to go on leave
without pay 90 days before any election,
whether primary, general, or special.
This mandatory leave is to terminate on
the day following the day of such elec-

-tion, or when the employee determines

he is no longer a candidate, whichever
occurs first, unless the employee is other-
wise on leave.

The House bill exemots candidates for
part-time elective office. The Civil Serv-
ice Commission is to determine which
elective offices ought to be considered
full time and which part time for pur-
poses of this mandatory leave require-
ment.

I believe that Federal employees who
wish to run for part-time political office
ought to be permitted to do so. They
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ought to be allowed to devote their off
hours to such civic duties as serving on
local school boards, city and town coun-
cils, and other part-time offices. I believe
the House bill takes the right approach
in exempting such activities from the
mandatory leave requirement. The de-
cision of what constitutes part-time office
and what ought to be considered full-
time office is appropriately left to the
Civil Service Commission. In making
this determination I would hope the
Commission would consider the degree
which such offices would impinge upon
the employee’s primary duty to serve all
of the public impartially during work-
ing hours.

I am however, unsatisfied with the ap-
proach which the legislation as currently
drafted takes toward Federal employees
and postal workers who wish to be can-
didates.for full-time political office. My
amendment is designed to modify this
approach to insure that it is not pos-
sible for an individual to continue toc be
on the Federal payroll in the civil serv-
jce at the same time he is a candidate for
full-time political office.

The House passed bill in requiring
candidates for full-time office to go on
leave without pay 90 days before an elec-
tion is eertainly a step in the right direc-
tion. But many, if not most candidate
for full-time -offices begin their active
campaigns long before the election is 3
months away.

Furthermore, in structuring the man-
datory leave mechanism to trigger 90
days prior to any election, whether pri-
mary general or special, and terminating
such leave on the day following such
election, this legislation as currently
drafted would allow a Federal employee
who is a candidate for full-time office to
go-on and off leave before and after each
such election.

- To illustrate the manner in which this
mechanism would work, I would like to
pose the example of a Federal employee
in the State of Maine who decides to run
for full-time political office. He or she
might begin the campaign in earnest in
January or February. Since the primary
election is on June 8 this year this can-
didate would not be required to go on
leave without pay until March 10 under
the 90-day rule. On June 9, the day after
the primary election, regardless of
whether that individual won or lost the
primary, he could go back to work for the
Federal Government. The winner of a
primary election for a full-time office, the
nominee of his party, could go back on
the job from June 9 until July 5 at which
time mandatory leave would again be
triggered under the 90-day rule, since the
general election would occur on Novem-
ber 2. The legislation as currently drafted
would similarly allow the victor in the
general election to return to work in &
Federal job on November 3. The indi-
vidual so treated would be completely
within the law to collect his salary and
perform his job until the time arrived to
be sworn into his full-time office. In the
cases of U.S. Senators and Congressmen
this would occur on January 3, 1977.

This scenario 1s indeed disturbing, and
it is difficult to believe that Congress
would knowingly allow this to occur. Hu-
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man nature would Indicate that such an
individual would not be totally devoted
to his job as election drew nearer, or in
ihe casge of a successful candidate, as his
swearing in drew close.

Another, more serious, problem from
this set of facts would be the manner in
which the general public would react to
this individual as he becomes more in-
volved In the electoral process. Those
whose political philosophy differed from
That of the employee-candidate might
Iind it increasingly difficult as the elec-
tion drew near to deal with this individ-
u2l on an objective basis. Purther those
who favored his candidacy might be re-
luctant to press for services they had
£rown to expect. This dual status of can-
didate and employee poses its most seri-
ous problems In those situations where
the employee-candidate would-have sub-
stantial dealings with the private sector,
it Tor example, he were employed by one
of the various regulatory agencies.

1he simplest way to avoid all of these
broblems would be to eliminate the 90-
day rule and instead to trigger the man-
datory leave without pay for candidates
for full-time office as soon as the in-
dividual attalned candidate status. As
defined In this legislation, a candidate is
any individual who has taken action to
fqualify for nomination for election or
election, or has received political contri-
butions or made expenditures, directly or
indirectly, with a view to bringing about
such individuals nomination or election.

My amendment would make this
change In the proposed legislation and
would thereby avoid the scenario for po-
tential conflicts. of interest which I have
Just described. In removing the 90-day
rule it would no longer be posstble for
candidates to go on and off leave as the
days of the calendar ticked off, Rather,
ieave without pay would be mandatory
on the day following the day on which
randidate status is obtained and would
continue so long as that individual main-
tained such status. If he withdrew or lost
an election he could go back to work.

But as long as he remained a candi-
date he would remain off the job and off
the Federal payroll. Further, if he were
victorious in the final election he would,
under my amendment. be removed from
omployment.

In my amendment as in the reported
version of this bill it is permissible for
an employee-candidate to utilize such
leave as might otheriwse be coming to
him, without regard to the mandatory
leave, but such leave will only be granted
subsequent to the running of the man-
datory leave in order to insure that the
candidate-employee may not enjoy sick
‘eave or vacation leave with pay at the
same time he is required under these pro-
visions to be on leave without pay.

Finally, I propose to amend the provi-
sions of his legisiation relating to educa-
jional programs to be conducted by the
Civil SBervice Commission to inform Fed-
eral employees of thelr rights and duties
under this legislation. The reported ver-
sion of this bill requires the Commission
in provide employees with this informa-
tion not later than 60 days before the
eariiest primary or general election in
the State involved. I propose to amend
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this to require this Information be sup-
blied 120 days before this time. Thase
employees who are inclined to become in-
volved In the political process ought to
be Informed of their rights and duties on
& timely basis in order to plan their sc-
tivities accordingly. It woulé indeed be
unfortunate if an employee were to be
found guilty of violating any of the pro-
visions of this legislation solely due to
lack of knowledge of its provisions.

Mr. McGEE. Mr. President, the Dir-
bose of this amendment is to extend the
clause in the pending measure for which
a potential candidate for office would e
required to do more than take a 90-cay
leave of absence. He would take a lenve
of absence the moment his candids.cy
became official, or the 90 days, which
ever came first.

Both sides agree that this is withcut
objection.

I move its adopiion.

The PRESIDING OFFICER. The ques~
tion is on agreeing to the amendme::t
of the Senator from Maine.

The amendment was agreed to.

AMFENDMENT NO. 1409

Mr. FONG. Mr. President, I call LGP
my amendment No. 1409 and ask that it
be lald before the Senate.

The PRESIDING OFFICER. Tie
amendment will be stated.

The assistant legislative clerk read a3
follows:

The Senator from Hawaii (Mr, Fong) pro-
Pposes an amendment No. 1400,

Mr. FONG. Mr. President, I ask unar!-
mous consent that further reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 7, line 6, strike out “or”,

On page 7, line 8, strike out the period a; 1
insert in lieu thereof a comma and “or”,

On page 7, between line: 8 and 9, lnse: s
the following:

“(4) (A) at any time, If such employe, 1
the discharge of his official duties, has suci:
contact with the public as tc become & pubtlic
figure identified with the formulation, pre:-
scription, implementation, or interpretaticr:
of any policy of the Government, or is ai
employee of the Department of Justica,
the Internal Hevenue Service, the Centr:.
Intelligence Agency, the National Security
Agency, or the Defonse Intelligence Agenc.
except that such employee may voluntartly
make a political contribution of money to s
candidate for elective offic: In mccordance
with the provisions of section 7324 of th:-
title.

“(B) The provisions of subparagraph (A,
of this paragraph do not apply to any offi-
cer or employee appointed by the President,
by and with the advice and consent of ths
Senate.”.

Mr. FONG. I shall explain the amend -
ment,

Jirst, I suggest the
a quorum.

The PRESIDING OFFICER. The clerk
will call the roil.

The assistance legislative elerk pro-
ceeded to call the roll,

Mr. ROBERT C. BYRD. Mr. President.
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it 1s 50 ordered.

absence o
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TIME-LIMITATION AGREEMENT—-AMENDMENT
NO. 1409

Mr. ROBERT . BYRD. Mr. President,
I ask unanimous consent that there be a
time limitation on the pending amend-
ment by Mr. Fong, with the understand-
ing that the time will not start running
tonight, of 1 hour to be equally divided
between Mr. Fone and Mr. MCGEE.

The PRESIDING OFFICER. Without
objection, it 18 50 ordered.
ORDER TO CALL UP AMENDMENT NO. 1434 AND

TIME-LIMITATION AGREEMENT THEREON

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that upon the
disposition of the amendment by Mr.
Foxe tomorrow the amendment by Mr.
NELsON, No. 1434, be called up and that
there be a time lmitation on that
amendment of 1 hour to be equally di-
vided in accordance with the usual form.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will ¢all the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS SUBMITTED ON
HX.R. 8617

Mr, FANNIN. Mr. President, it is amaz-
Ing how much our country has changed
and how little our Government has
changed during the past four decades.

This was demonstrated graphically to
me recently when s constituent sent to
me & copy of a Social Security Board
pamphlet which was printed some 40
years ago at the outset of the soclal secu-
rity program.

This pamphlet carrles on about how
much the benefits will be and how little
the taxes will be. At one point the pam-
phlet says that the maximum tax will be
3 cents per dollar up to $3,000 income—a
total of $90 per year. Then, the pam-
phlet says:

That is the most you will-ever pay.

It also states:

‘What you get frora the Government plan
will always be more than you have paid in
taxes and usually more than you can get for
yourself by putting away the same amount
of money each week In some other way.

Mr. President, perhaps this pamphlet
should be required reading for every poli-
ticlan. Certainly 1t should be required
reading for every citizen so that the peo~
ple will be acutely aware of the great gulf
between what Government promises and
what it can deliver when we talk aboui
soclal programs. One of the great trage-
dles is the faet that too many Americans
over the yeers have been misled by am-
bitious politicians to belleve that soetal
security is a program which provides for
a comfortable retirement.

Mr, President, I ask unanimous con-
sent that this brief pamphlet be printed
in the Recorp.

There being no objection, the pamphlet
was ordered to be printed in the REcorn,
a3 follows:
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SECTRITY ‘IN YOUR. QLD AGE
(Social Becurity Board, Washington, D.C.)
To employees of industrial and business
establishments, factories, shops, mines,
mills, stores, offices, and other places of
business

Beglnning November 24, 1936, the United
States CGovernment will set up a Social
Security account for you, if you are eligible.
To understand your obligations, rights, and
benefits you should read the following pgen-
eral explanation.

There Is now a law in this counfry which
will give about 26 milllon working people
something to live on when they are old and
have stopped working. This law, which gives
other benefits, oo, was passed last year by
Congress amnd is called the Social Security
Act.

Under this law the United States Govern-
ment will send checks every month to re-
tired workers, both men and women, after
they have passed their 66th birthday and
have met a few simple requirements of the
law.

WHAT THIS MEANS TO YOU

This means that if you work in some
factory, shop, mine, mill, store, office, or
almost any other kind of business or in-
dustry, you will be earning benefits that will
come to you later on, From the time you are
65 years old, or more, and stop working, you
will get a CGovernment check every month
of your 1ife, if you have worked some time
(one day or more) in each of any § yeara
after 1938, and have earned during that time
& total of $2,000 or more.

The checks will come to you as a right.
You will get them regardless of the amount
of property or income you may have., They
are what the law cells “Old-Age Benefits™
under the Soclal Security Act. If you prefer
to keep on working after you are 65, the
monthly checks from the Government will
begin coming to you whenever you decide
to retire. .

THE AMOUNT OF YOUR CHECKS

How much you will get when you are 65
years old will depend entirely on how much
you earn in wages from your industrial or
business employment between January 1,
1937, and your 65th birthday. A man or
woman who gets good wages and has a steady
job most of his or her life can get as much as
$85 a month for life after age 65. The least
you can get in monthly benefits, if you come
under the law at all, 1s $10 a month,

I} you are now young

Suppose you are making $25 a week and
are young enough now to go on working for
40 years. If you make an average of %26 a

‘week for'652 weeks in each year, your check -

when you are 66 years old will be 853 a
month for the rest of your life. If you make
$50 a week, you will get $74.50 a month for
the rest of your life after age 65.

If you are now middle-aged

But suppose you are about 55 years old
now and have 10 years to work before you
are 65. Suppose you make only $15 a week on
the average. When you stop work at age 66
you will get a check for $1¢ each month for
the rest of your life. If you make $26 a week
for 11 years, you will get a little over $23 a
month from the Government as long as you
live after your 65th birthday.

If you should die before age 65

If you should die before you begin to get
your monthly checks, your family will get a
payment in cash, amouting to 312 cents on
every dollar of wages you have earned after
1936. If, for example, you should die at age
64, and if you had earned $25 a week for 10
years before that time, your family would
receive $456. On the ofther hand, if you have
not worked enough to get the regular
monthly checks by the time you are 65, you
will get & lump sum, or if you should die
your family or estate would get a Iump sum,

The amount of this, tco, will be 31, cents on
every dofar of wages you earn after 1935.
TAXES

The same law that provides these old-age
benefits for you and other workers, sets up
certain new taxes to be paild to the United
States Government. These taxes are collected
by the Bureau of Internal Revenue of the
U.8. Treasury Department, and inguiries con-
cerning them should be addressed to that

‘bureau. The law also creates an ‘‘Old-Age

Reserve Account” in the United States Treas-
ury, and Congress is-authorized to put into
this reserve account each year enough money
to provide for the monthly payments you
and other workers are to recelve when you
are 65.

Your part of the tax

The tu.es celled for in this law will be
paid hoth by your employer and by you. For
the next 3 years you will pay mayhe 15 cents
a weck, maybe 26 cents a week, maybe 30
cents or more, nccording to what you earn.
That Is to say, durlng the next 3 years,
beginning January 1, 1837, you will pay 1
cent for every dollar you earn, and at the
same time your employer will pay 1 cent for
every dollar you earn, up to $3,000 a year.
Twenty-six million other workers and their
employers will be paying at the same time.

After the filrst 8 years-—that is to say,
beginning In 1940--you will pay, and your
employer will pay, 11 cents for each dollar
you earn, up to $3,000 a year. This will be
the tax for 3 years, and then, beginning in
1943, you will pay 2 cents, and so will your
employer, for every dollar you earn for the

next 3 years. After that, you and your em- .

ployer will each pay half & cent more for 3
years, and finally, beginning in 1949, twelve
years from now, you and your employer will
each pay 3 cents on each dollar you earn, up
to 83,000 a year. That is the most you wiil
ever pay.

Your employer’s part of the tax

The Government will collect both of these
taxes from your employer. Your part of the
tax will be taken out of your pay. The Gov-
ernment will collect from your employer an
equal amount out of his own funds.:

This will go on just the same If you go to
work for another employer, so long &3 you
work in & factory, shop, mine, mill, office,
store, or other such place of business, (Wages
earned in employment as farm workers, do-
mestic workers In private homes, Govern-
ment workers, nnd on a few other kinds of
jobs are not subject to this tax.)

Old-Age Reserve account

Meanwhile, the Old-Age Resecrve fund in
the United States Treasury is drawing inter-
est, and the Government guarantees 1t will
never earn less than 3 percent. This means
that 3 cents will be added to every dollar in
the fund each year.

Maybe your employer has an old-age pen-
sion plan for his employees, If so, the Gov-
ernment's old-age benefit plan will not have
to interfere with that. The employer can fit
his plan into the Government plan,

What you geti from the Government plan
will always be more than you have paid In
taxes and usually more than you can get
for yoursel!f by putting away the same
amount of money each week in some other
WAY.

NoTeE.—~“Wages” and “employment” wher~
ever used in the foregolng mean wages and
employment as defined in the Social Secu-
rity Act.

Mr. HRUSEKA. Mr. President, I rise to
express strong opposition to H.R. 8617
in the form recommended by the Com-
mittee on Post Office and Civil Service
and to associate myself with the well-

stated minority views of the distin-

guished senlor Senators from Hawail and
Oklahoma.
As reported, HR. 8617 would not re-
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form- the Hatch Act. It would largely
repeal it.

I concede that some clarification of
the Hatch Act’s current provisions may
be in order. These are clearly within the
capacity of the Civil Service Commission
and, to the extent actually necessary, the
legislative powers of the Congress and
the judicial powers of the Federal courts.
It i1s not my impression, however, that
legions of Federal employees are
anguishing over what is permissible
political activity under current law. On
the other hand, there are some employees
at any time who do have legitimate ques-
tions ahout proper political behavior
under the law. In fact, I know of few
Federal laws and regulations attempting
to regulate political behavior which do
not raise continuing questions and re-
quire rather frequent clarification. We
need only look to our recent experience
with the Federal campaign financing
laws of 1974.

But, to proceed, as do the proponents
of H.R. 8617, to eliminate the Hatch Act
distinetions between prohibited and per-
missible activities, and to enumerate
only what is prohibited, opens the door
to the most far-reaching changes in the
political behavior and exposure of Fed-
eral civil servants and their appointed
superiors., Should. this bill be enacted
into law, whatever 1s not prohibited will
be permissible. '

The bill would specifically prohibit
Federal employees from the following
acpivities. It is difficult to disagree in
principle with these prohibitions, as far
as they go:

Using or attempting to use directly or
indirectly official authority or influence
to interfere with or affect the result of
any election; to intimidate, threaten,
coerce, command or influence an indi-
vidual to vote or not to vote in any elec-
tion, to give or withhold any political
con_tribution, or to engage in any form of
political activity whether or not pro-
hibited by law.

Giving or offering a political contribu-
tion to any individual either to vote or
not to vote, or to vote for or against any
candidate or measure in any election.

Soliciting, accepting, or receiving a
political contribution to vote or not to
vote, or to vote for or against any candi-
date or measure.

Knowingly giving or handing over a
political contribution to a superior.

Knowingly soliciting, accepting or re-
celving a political contribution from a
subordinate or in any room or building
used for official duties of a U.S. Govern-
ment employee or office-holder.

Engaging in political activity while on
duty, while wearing uniform or official
insignia, or in any room or building used
for officlal Government duties.

What must be stressed to the Ameri-
can people, who have vital stakes in a
politically responsible administration
and a politically neutral civil service, is
what H.R. 8617 would permit once Fed-
eral employees have complied with its
specific prohibitions. The following ac<
tivities, now prohibited by the Hatch
?gfq would. be permissible under H.R.

Taking an active part in political man-
agement or in & political campaign of a
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nartisan candidate for public office or
poiitical party office;

Berving as an officer of a political
party, & member of a national, State, or
iveal committee of a political party, or
an officer or member of a committee of
a partisan political club, or being a can-
didate for any of these positions, or orga-
nizing or reorganizing a political party
prganization or club;

Iyirectly or indirectly soliciting, receiv-
lisg, collecting, handling, disbursing or
accounting for assessments, contribu-
tions or other funds for a political
organization;

Organizing, selling tickets to, promot-
ing or actively participating in a fund-
raising activity of a partisan candidate,
poiitical party, or club; .

Becoming a partisan candidate for or
campaigning for elective public office;

Solieiting votes in support of or in op-
position to a partisan candidate for pub-
lic office or political party office;

Acting as recorder, watcher, challen-
gar, or similar officer at the polls on be-
half of a political party or partisan can-
didate; driving voters to the polls on
behalf of a political party or partisan
candidate:

Fndorsing or opposing a partisan can-
didate for public office or political party
office in a political advertisement, a
broadcast, campaign literature or similar
material;

Addressing a convention, caucus, rally
or similar gathering of a political party in
support of or in opposition to a partisan
candidate for public or political party
office;

Serving as a delegate, alternate or
proxy to a political party convention;

Initlating or circulating a partisan
nominating petition.

Mr. President, my distinguished col-
Jeagues who oppose this bill have been
joined by spokesmen for Federal em-
ployees who share their concerns, and by
commentators in the press and media
who have no illusions about the broad.
thrust of H.R. 8617, in pointing out the
dangers it portends. I will note only
briefly some of these dangers because I
wish to base my opposition mainly on
what I consider overriding constitu-
tional questions:

The specter of employees with inves-
tigative responsibilities and access to in-
formation regarding the private lives of
cltizens, using their posiitons to exert
political pressure.

‘The increasing vulnerability of Federal
employees to solicitations for political
coritributions as & result of working in
wottings where they would be exposed to
politically active superiors and co-
workers.

Inereasing suspicions among ap-
pointed officials that they were not re-
ceiving politically neutral recommenda-
iions from career officlals who would, de-
pending on circumstances, be inclined to
curry political favor with or score po-
fitical points against the administration
in nower.

iacreasing numbers of Pederal em-
ployees campaigning for office, or par-
ticipating actively in managing cam-
pailzms, wiile attempting to render falr
service to the taxpayers in their elvil
zervice positions.
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Furthermore, Mr. President, we m st
ask whether inereasing the level of poliii-
cal activity within the Federal serv.:e
will tend eventually to build within tie
Federal Establishment the kinds of e:1-
ployee pressures which have contribut«d
in no small way to the financial diffic:1-
ties facing New York City and other 1r i-
nicipalities.

The leaders of major Government e i~
ployee unions and of organized lalor
have campaigned aggressively for pa:s-
age of this bill, That is their right. Bui I
question whether their concern is pri-
cipally for the political liberties of the
individual Federal employee, or for ¢~
panding the political power and influey. ;e
and political fund raising capabilities of
their organizations, in and through tie
puble service.

Perhaps they would answer that th-re
is no conflict—that there is an insepar:i-
ble relationship between the political
rights of the employee and his ability to
exercise those rights in or through legiti-
mate employee organizations. If so. I
would further question whether H R.
8617 will propel us rapidly down uin-
charted paths in the relations betwe:n
politically active Federal employees on
the one hand and Federal employee ¢ -
ganizations functioning as labor unicas
on the other. I believe the bill would he ve
that result and fear that neither the
Congress nor the American people :.re
alert to the possibility and prepared ‘o
cope with it.

These considerations pale in the Ic:ig
view, Mr. President, against basic ccii-
stitutional questions which must be ¢ 1-
dressed.

Both those for and against thig .l
must ultimately rest their case on the
first amendment to the Constituion and
its guarantees of free speech, assemily
and petition for redress of grievances.
That is the ground on which the Fede-al
courts will stand.

A sound analysis of the first amer.:1-
ment implications underlying Hatch Act
reform reeently has been made by Join
R. Bolton in “The Haich Act, A C.vil
Libertarian Defense,” published by ihe
American Enterprise Institute. I com-~
mend this study to my colleagues wo,
weary of much of the current rhetoric
about the pros and cons of H.R. 8€.7,
may wish to examine the issues in obj-2~
tive and constitutional terms.

Mr. Bolton's purpose in large part is
to examine the first amendment vahiss
supporting restraints on the partisan =2~
tivities of Federal employees. The si -
stance of his thesis is that—

Government workers have a right to we
free - from political coerclon—particule: iy
from any systematic solicitation by eit.er
their superiors or their co-workers. Since “1e
power to coerce derives in substantial amo::at
from power vested in the government, “hae
Hatch Act is, in effect, a case of the gove n-
ment restraining itself. Non-governmer  al
employees have simlilar PFirst Amendm-:nt
rights—the right not to have their freed-m
to engage in political activity ‘“chilled” “y
political activities who also administer g v~
ernment programs and regulatory or i v-
enforcement agencies.

On the question of employee coerc n
he comments:

It is with some uncertainty we can ¢:a-
clude that with respect to preventing :ihe
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coercion of federal workers, the act «s cur-
rently written is more desirablie than a re-
form moving in the direction of H.R. BG17.
Nevertheless, against a demonstrated histo-
rical background of employee coercicn, and
with the use of public employee unions that,
represent a potential source of pressure on
the individual employee at least as great as
that represented by his supervisor, cauiion
in the effective repeal of a statute that has
functioned at least adequately is warranted.
Such caution is especially jusvtified because
the First Amendment rights against coerced
volitical activity of rnumerous government
workers may hang in the balance.

On the public’s right to have its free-
doms protected from political activists
who also administer Government pro-
grams, and incidentally on the enlarged
role of public employee unions, Mr. Bol-
ton observes that—

As noted previously, when the Hatch Act
wag passed, large and powerful public em-
ployee unions did not exist. Now they do,
and the possibilities for concerted action to
infiuence public policy (and therefore the
general public) are far greater than they
were thirty-five years ago. Just as concern is
properly voiced when governmental power is
improperly used to coerce federal workers, so
too concern 1s warranted when individuals
subject to the government’s power are re-
strained or pressured. The monopoly of legiti-
mate coercive power vested in the govern-
ment and the access to it by government
employees warrant restraints on the govern-
ment and its workers so that the state’s
power is not used in unintended ways.

His final conclusion expresses well my
own thoughts on the measure before us:

Until someone drafts an alternative statute
that fully protects both government empioy-
ees and those who deal with the federal gov-
ernment from having their First Amendment
rights to express themselves chilled, the
Hatch Act, with all its deficiencies, still pro-~
vides a significant measure of protection. To
abandon it completely would risk not only
politicizing some elements of the federal
bureaucracy, but also chilling the political
activities of much of the rest of the nation,
A risk so inconsistent with fundamental
First Amendment values should not be taken.

Mr. President, the problem before us
is typical of major legislation. We must
weigh the pros and cons, assess the risks.
I find the risks to our political institu-
tions, to the quality of the public service,
and to our constitutional guarantees far
too grave to support H.R. 8617 as reported
by the Post Office and Civil Service Com-
mittee. I urge my colleagues not to sup-
port this measure unless major amend-
ments along the lines of those proposed
by my distinguished colleagues, the senior
Senator from Hawaii and the junior
Senator from Kansas, are adopt}df——-m

ORDER FOR ADJOURNMENT UNTIL
9:30 AM. TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today it
stand in adjournment until the hour of
9:30 tomorrow morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR THE RECOGNITION OF
SENATOR. EAGLETON AND SEN-
ATOR MATHIAS TOMOERROW

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent that tomorrow
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