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. 3, 1954, ¢. 1257,

A%% Sﬁggft. 1177, provuleg‘

"o brigadier gc?vf?n‘d axbxy
' is now o

nd [?s%?:)“ot Title 10, Armed

n
3, 1954, c. 1257,
J’}%Ct&;tiiptl'lﬁé. provided zg:;
t(im prdmotion list hy Lhe
{ is now covered })y
itie 10, Armed Forces. 1957
R e
5 tat. 1149, >
n lb%}usard. and is nov;__‘gogt
Shs 8374, 8377 and 837 oof
Zﬁs Forces, and section )
iutionnéglg}tuagd.mm‘ . 1257,
. t%CtSt:\t'. 1179, tpg'(:viilﬁd g?\l:
“first, lieutenan ir
iol?tthl(lal United b_gatcsd {318“1(!1)
4 by sections 8363 an
rmed Forees, -
i, Ac . 3, 1954, c.
N &L%tﬁgpalﬁ), provxdedl_f?ll.-
" captain, major, and 1ed
! iLn the Air National (_}\'léll'oi
covered by section 8306
1ed Forces. st c. 1251,
Sept. 3, 1054, c. .
?‘ ﬁg cﬁgtat.pllsi(), related t[cl) (%)e
', and is now covere L 5
nd 8546 of Title 10, Armed
sﬂéction 323 of Title 32, Na

1257
; Sept. 3, 1054, c.
;‘;’hA?;gS Stat. 11813 June :39%
4D, 69 Stat. 290, 1€ ated
ages for retention in u'?io :
is now covered by sec :
Title 10, Armed Forces. 1257
51, Acts Sept. 3, 1954, c.e i)
L g M
m§1 4o( )'ofﬁcers for length‘.g
is now covered by sect 010
851 and 8352 of Title.

08, 12573

Sept. 3, 1954, ¢. A
B G%CtStat.anS, providiedntoo :
:)f' excess_officers, and zrmed
section 8830 of Title 10,

o 1257,
i Sept. 3, 1954, e. -
Ez)g.' {8 beat” 1188, ?r;):ligsdggg_
or transfer of adjgneral,

1 of Titl

t adjutants
Ertei:]n by section '
gsquc?ét Sept. 3, 1954, c.
527, as added June 3, by
. 8 Smtfh zz(kirre{‘?;%iona
i s of the .
g)l(;}(r)%gq sgt out under sectio
le 10, Armed Forces.

2D RESERVE
§ 86A, Sept. 2, 1958,

i d

d Lelectlon boards, and 1

i:danhfy section 780 of Title I
rd.

5 7,
5, Act Sept. 3, 1934, ¢ 128
1§3 SI()S'(JSALéssglt]ut. 1185, provided
tence, and i 0OW coYcre((il
1 of 'Title 1%, Coast Guar .
1386, Acts Sept. 3, 1054, C.m) 20,
§ 606, 68 statc, 1185; Ju © iod
7.§ 5(u), 60 Stat, 221, reluted
‘ites, and 18 now covere
of Title 14, Coast (:uur " 4251,
1387, Act Sept. 3, 1954, c'ted“ A
§ 607,68 Stat. 1186, related 9
L zones, and is 0w €OV re
3 of Title 1:‘ %‘“ﬁ‘“y(ﬁiarc']gsr,
3% cts Sept. 3, 1954, ¢
1§3‘(?f‘)8fx (SLS Sl’z{t. 1186; June 30,

¥
x
z
3
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1955, ¢. 247 g 3(b), 69 Stat, 221, related

to date of rank
now covered by
Coast Guara,

2 iy oow covered by section 789 of Title 14,
upon promotion, and is  Coast Guard,
sectlon 784 of Title 14. Scctlon 1304, Act Sept. 3, 1954, c. 1257,

Protion 1380 Act Sept. 3, 1954, o 1257, Tite VL 87614 68 Siat. 1187, raisien oy

Title VI, § 609,
minimum “points

Promotion, and is now covered by section

C type of bromotion, and is now covered
ﬁsf Stat 1186, related to by scction 790 of Title 14, Congt Guard.
or, lonsideration for Scetion 1395, Act Sept. 3, 1954, ¢, 1257,

- N Y . Title VI, § 615, 68 Seat. 1188, related to
78:-503510%.”{395*‘A(é‘éaé’ép(g“%rdjm c. 1257, Bromotionof officers serving on active
Title VI, § 610, 68 Stat. 1186, related to GUty, and is now covered by section 791

qualifications for

Guard,

promotion, and is now ©f Title 14, Coast Guard,

Grered by section 786 of Title 14, Const . Section 1396, Act Sept, g?é 1954, ¢ 1257,

Titie VI, § 616, 68 Stat, 11, provided for

Seecti 't . 5 appointment of former Navy and Coast
Title:t%)ln. ;3%‘11'1,A§§ 3‘?}3{ i‘igé?fé];'te}]%t% Guard officers, and is now covered by

failure of selection and climination, ang Section 792 of Title 14, Coast Guard

18 now covered by section 787 of Witle 14. Section 1397, Act Sept. 3, 1954, c. 1257,
Coast Guard

Section 1392, 2Act Sept. 3, 1954, . 1257,  weeall of retired offic

Title VI, § 61
for removal from
President, and jg
88 of Title 14, ¢

0ast Guard, Title VI, 618, 68 St
Section 1393, Act Sepl;. 3, 1954 e Sewrets 7

Title VI, § 617, 68 Stat, 1188, provided for
ers, and is now cov-

. 68 Stat. 1187, provided ercd by section 793 of Title 14, Coast

promotion lst by the Guard,
1ow covered by soction Section 1398, Act Sept. 3, 1954, c, 1257,
t. 1188, authorized

» €. 1257, the Secretary to promulgate regulations,
Title VI, § 613, ¢8 Stat. 1187, relaied to gng Is now covered by section 704 of
maximum ages for active status, and is T o

1955

Codifieation, Section, Act Sept, 3, 1054, authorized
¢ 1257, Title VI.5(§ )Glé), a8 added June were selected for promotion pripr to July
c),

30, 1955, c. 247, §

§ 1399. Promotion of officers

itle 14, Coast Guard.
selected for promotion prior to July 1,

bromotion of officers who
9 Stat. 221, which 1. 1953, was omitted from the Code.

CHAPTER 28.—STATUS OF ARMED FORCES PERSONNEL
: APPOINTED TO SERVICE ACADEMIES :

Stat. 1570

[NEW; REPEALED]

‘88 1411-1414. Repealed. - Pup.L. 85-861, § 36A, Sept. 2, 1958, 72

439,
status of Armed

pointed to service academies, to continu- towards length of se

ance of emlistinent

obligated service, reversion to enlistment 3208, 3214,
status upon separation from service aca- Title 10, Armed [P

Sections 1411-1413, Act June 25 1956, c. demy, charge nkninst
., §§ 1-4, 70 Stat. 333, relnted to the personnel in Armed

allowed number of
Forces, and to re-
Forees persounel ap-  striction on counting Academy service
rvice aw officer, and
contract or period of are now covered by sections 816, 3201,
§5415, 8201, 8203 and 8214 of

orces.

CHAPTER 29.—NATIONAT, DEFENSE CONTRACTS [NEW]

Sec. ’ See. -

1431, Authorization ; official approval; (b) Former military and civilian
Congressional action: notifica- officlals employed by de-
tion of Committees of certain pro- fense contractors; Depart.
posed obligation.s, resolution of ment of Defense employees
disapproval, continuity of session, reviously employed by de-
computation of period. ense  contractors. :

1432, Restrictions. (c) Exceptions.

1433, Public record: examination of rec- d) Reports to Congress.

. ords by Comptroll_er General ; ¢) Termination of employment;

exemptions: exceptional condi- filing reports under sub-
tions; reports to Congress. A section (b) (1) or (2).

1434, Repor_ts to Congress: publication. (f) Reeordkeeping; availability

1435. Kffective period. of information.

1436, Reporting requirements, (g) Penalties.
(1) Definitions,

Library roferences: United States ¢&=63 ot seq.;  War

et seq.; C.J.8. Unite

(h) Commencement date.

and National Defense G40
a States § 83; C.T.8. War and National Defensge § 48 et seq.

Code of Federal Repgulations

Procedures applicable to contracts, see 41 CWER 1-17.000 ot seq.

8 14381, Authm'izati(m; official approval;
tification of Conmittees of certain proposed obligations,
approval, continuity of session, computation of period

The President

ernment which exercie

155 U.S.C.A.—10
1974 P.P.
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«The Contractor warrants that no per-
son or selling agency has been cmployed
or rewsiuved to solicit or secure this cou-
tract upon an agreement or uuderstanding
fur a commission, percentage, brokeruge,
or contingent fee, except bona-fide eum-
ployees or boua-fide established commer-
cial or selling ageucley muintained by the
(Contractor for the purpose of securing
business. lor breach or violation of this
warranty the Government ghall have the
right to anuul thiy contract wlthout lia-
bifity or, in its discretion, to deduct from
the contract price or consideration, or
otherwise recover, the full amount of such
commission, percentage, brokerage, or
contingent fee.”

11. Rxcept as provided in the Act of
September 27, 1966, 80 Stats, 800 [which
amended section 1433 of this title, sec-
tions 2310, 2313 of Title 10, Armed Irorces,
and section 254 of Witle 41, Public Con-
tracts] contracts entered into, amended,
or modified pursuant to authority of this
order shall inciude a clouse to the effect
that the Comptroller General of the Unit-
ed States or any of his duly authorized
representatives shall, until the expiration
of three years after final payment, have
access to and the right to examine any
directly pertinent books, documents, pu-
pers, and records of the contractor or
any of his subcoutractors engaged in the
performance of, and involving transac-
tions related to, such contracts or sub-
contracts. Before exercising the authori-
ty provided in_the Act of September 27,
1966, 80 Stat. 830 [which amended section
1433’ of this title, sections 2310, 2313 of
Pitle 10, Armed Forces, and section 254
of Title 41, Public Contracts], the Secre-
taries of Defense, the Army, the Navy or
the Air- Force, or their - designees, shall
first determine that all Treasonable efforts
have been made to include the clause
prescribed above and that alternate
sources  of supply are not reasonably
available,

12. Nothing herein contained shall be
construed to constitute authorization
hereunder for—

(a) the use of the cost-plus-a-percent-
age-of-cost system of contracting;

- (b) any contract in violation of exist-
ing law relating to limitation of profits
or fees;

(¢) the negotiation of purchases of or
contracts for property or services re-
quired by law to be procured by formal
advertising and competitive bidding:

(d)-the waiver of any bid, payment,

4 performance, or other bond required by
aw;

(e) the amendment of a contract ne-

gotiated under section 2304(a) (13) of
title 10 of the United States Code to In-
crease the contract price to an amount
higher than the lowest rejected bid of any
responsible bidder; or .
. (f) the formalization of an informal
commitment, unless the Secretary of De-
fense, the Secretary of the Army, the Sec-
retury of the Navy, or the Secretary of
the Air Force, or the duly authorized rep-
resentntive of any such Secretary, finds
that at the time tle commitment was
mude it was impracticable to use normal
procurement procedures.

13. The provisions of the Walsh-1lealey
Act (49 Stat. 2036), as amended [sections
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3545 of Title 41), the Davis-Bacon Act (19
Stat. 10U11), as anended [sections 276a to
o7ta—d ot Litle 49), the Copeland Act (48
Stat, 948), as amended, and the Light-
Hour Law (37 Stat. 137), as amended {sec-
tions 321 and 322 of 'Pitle 40}, if otherwise
applicable, shall apply te contracts made
and performed under the authority of

this order.
14. Nothing herein contained shall
prejudice anything heretofore done nnder

ftxecutive Order No. 9001 of December 21,
1941, or Xxecutive Order No. 10210 of Feb-
ruary 2, 1951 [set out as notes under sce-
tion G611 of this Appendix to this title},
or auy amendments or
or the continuance in force of an action
herotofore taken under those orders or
any amendments or extensions thereof.

15. Nothing herein contained shall
prejudice uny other authority which the
Depargment of Defense may have to en-
ter wto, ameud, or modify contraets, and
to make advauce payments.

PaART JII—EXTENSION OF PROVISIONS -
of PARAGRAPHS I-14 -

21. Subject to the limitations and reg-

ulations contained in paragraphs 1 to 14, 3

and under any regula-
tions prescribed by him in pursuance of
the provisions of paragraph 22 hereof,
the head of each of the following-named
agencies is authorized to perform or ex
ercise as to his agency, independently of
any Secretary referred to in the said
paragraphs L to 14, all the functions and

inclusive, hereof,

authority vested by those paragraphs in:

the Secretaries mentioned therein:
Department of the Treasury
Department of the Interior
Department of Agriculture
Department of Commerce BN
Departmeant of Transportation
Atoinic Energy Commission
General Services Administration
National Aeronautics and Space
ministration
Tennessee Valley Authority
Government I'rinting Office
92, The head of each agency
paragraph 21 hereof is authorized to pre-
seribe regulations governing the carrying
out of the funections and authority vested
with respect to his agency by the provi-
slons of paragraph 21 hereof. Such regu
lations shall, to _the extent 2
uniform with the regulations presecribed:
or approved by the Sceretary of Defense:
under the provisions of Part I of this
order. 3
23. Nothing

Ad~

contained _herein

prejudice any other auathority which any’:
21 hereof:

agency named in paragraph e
nty have to enter into, amend, or modify

ments. Lk
24. Nothing contained in this Iart shall
constitute authorization thereunder, for
the amendment of a contract negotiat
under section 302(c) (14) eof the Kederal
Property and Administrative Services Act
of 1040 (63 Stat. 394), as amended by sec-
tion 2{h) of the act of August 28, 1953
72 Stat. 966 [section 252(e¢) (11 of Title
41]. to increase the contract price to ar

extensions thereof, -

named in :

practicable, be%.

contracts and to make advance puy.—;ia;

amount higher than the lowest rejectea -

Lid of any responsible bidder.
DwicHT D. EISENIHOWER

Notes of Decisions

Generally 3
Adjustments in price 11

Reductions 13

Agents
Contractors as government 3
Smployment Gt

Altowance of claims  3u

Breach
Contracta
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Cancellation of contracts 6

Collnteral estoppel 33
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Contractors as government agents 13
Contracts, breach of 4
Correction of mistakes 7
Costa 17
Credits 13
Damages 33

Liquidated damages 34
Delays, performance of contracts 10
Demurrer 238
LImployment of ngents 14
Kstoppel 31
FKvidence 2in
Financing institutions 19
Guarantles 20
Hardship claims 21
Items of cost 17
Judicial notice 32
Labor disputes 22
Law governing 2
Loases 23
Tlquidated damanges 34
Modification of contracts 8

ns and reg-
phs,

la~
nder any resu
it ursuance o

hereof,

of paragraph 22 of
» lowing-named .
ach of the to. gform or ex-
pendently atixt

to 14, all the functions and

I"artier 26
Performanee of contracts
Delays 10

Time for 9

1 Pleadlngs 27

Turpose 1

Reductions in price 12
Regulations 24

HRemoval of actions 23

Res Judicata 35

Review 36

Bovereign immunity 29
Termination of contracts 6
Tlme for performance of contracts 9
Violation of regulations 24
Waiver 30

Warranties, breach of 5

1. Purpose

Former section 611 of Appendix to this
title was. not passed for- the benefit
of contractors or for thelr relief from an
unprofitable contract, but solely for the
- benefit of the natlon as a whole, in order
to facilitate the prosecutlon of the war.
Bolinders Co. v. U. 8., 1937, 153 ¥.Supp.
381, 139 Ct.Cl. 677, certiorarl denied 78 S.
Ct. 538, 3556 U.8, 953, 2 L.Ed.2d 530,

The purpose of provision of former sec-
tion 611 of Appendix to this title empow-
ering President to authorize governten-
tal agencies prosecutin?’ the war effort
to enter into contracts facilitating prose-
cution of war was to enable subordinates
to the President, either in his capacity
as Chief Executive or in his other capac-
ity as Commander in Chief, to contract
freely for all supplies and services need-
ed to facilitate prosecution of war, Dor-
sey v, Oregon Motor Stages, 1948, 194 P.2d

067, 183 Or. 494

2. Law governing : -

Regardless of state law that might ap-
ply to contract warranty, inasmuch as
warranty in contract with government
was required by executive order, suit for
breach of that warranty was controlled
by federal law. 1. 8. v. Webber, C.A,
Del. 1968, 398 ¥.24 381.

Ex.Ord.No.9001, Deec, 27, 1041, 6 T".R.
6787, as amended requiring contract to
contain warranty that countractor has not
H employed any person to secure contract
i upon an agreement for a contingent com-
| misslon states a federal rule of pubtic
. policy, and federal and not state law
governs the applicability of the order.
Mitehell v, Flintkote Co.,, C.AN.Y.105L,
185 I0.2d 1008,

Executive Order requiring contract ‘to
contain warranty that contractor has not
employed any person to secure contract
upon an agreement for a contingent com-
mission states a federal rule of public
policy, and federal aud mnot state Ilaw
governs applicability of the order. Ted-
eral Puacific Flee. Co. v. MeAduwms, 1053,
130 N.Y.H.2d 418, 207 Mise. 525.
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Mote 5
3. Generanlly
Granting of relief to n government con-
tractor under former seclion Gl1 of Ap-
pendix to this title i3 not a matter of
right, and denial of such relief gives rise
to no legal or equituble clalm and appli-
catlon for relief by government contractor
to Air Force Contract Adjustment Board
in eonnectlon with termination of govern-
ment contraet was not a compliance with
articles of contract providing for filing of
ciaims and appeals, Commonwealth Iin-
glneering Co. of Ohio v. U. 8., 1960, 180 1.
Supp. 398, 148 Ct.Cl. 330, certiorari denied
8t 5.Ct. 53, 364 U.S. 820, 5 L.J2d.2d 50.

3a,  Allowance of claims

Action by responsible gevernment offi-
cial on claim filed under this chapter re-
lating to mnational defense contracts is
entirely discretionary and the allownnee
of such claim requires finding by official
considering it that such action would fa-
cilitate the national defense. Winder
Aireraft Corp. of Fla. v. U. 8., 1969, 412
F.2d 1270, 188 Ct.CL. 799.

4. Dreach-—Contracts

The War Manpower Commission’s re-
fusal to furnish its services us an em-
ployment agency to employers, who were
operating under a constructien contract
with the United States and who were in-
volved in the labor dispute, was not ar-
bitrary, unreasonable, and {llegal. and,
therefore, was a soverelgn act and not a
breach of the implied terms of the con-
tract. Ottinger v. U. 8., 1952, 108 F.Supp
198, 123 Ct.ClL 28 .

In order for a_ contractor to recover
damages against United States for delay
in connection with a government con-
tract, plaintiff must establish a breach of
contract upon which to predicate a claim
for damages, and mere fact that plaintiff
has sustained a loss is not enough to en-
large provisions of a wrltten contract and
to recover damages. Parish v, U. 8, 1951,
93 I'.Supp. 317, 120 Ct.Cl. 100, certiorart
%aéued 72 8.Ct. 625. 342 U.S. 953. 98 [.Ed

Where au contractor entered into a
contract with a government agency in
1943, but notice to proceed was not glv-
en until the fall of 1044 after project
had been .cleared by War Produetion
Board, in view of wartime circumstane-
es, the delay in giving plaintiff notice
to proceed with contract was not so un-
reasonable as to amount to a breach of
contract.

A motor bus carrler’s use of Govern-
ment owned vehicles to transport passen-
gers between army camp and nearby
city was not breach of contract forbid-
ding earrler from using vehicles of third
party to carry passengers between.camp
#nd city, where Government’s insistence
that carrler. use Government vehicles or
stay out of the camp was compulsory
though expressed in form of voluntary
agreement notwithstanding that contract
contained no provision excusing carrier
from promise not to use third garty’s
vehicles., Dorsey v. Oregon Metor Stages,
1348, 104 P.2aQ 967, 183 Or. 494,

5. Warrantles

Where partners had made a contingent
fee arrangement with contract solicitor
in breach of partners' contract with gov-
ernuent's assignor and corporation sub-
sequently formed by partners hnd as-
suwmed the contract, performed the work,
and was pald by assignor therefur, cor-
poration was deemed to have adopted
the contract and it was liable to the
United States for breach of warranty.
. 8. v, Webber. D.C.Deli967, 270 I
Supp. 286, atfirmed 396 .24 381,

Under (he facts in a prior district
court case where partners secured a sub-
contract from the government's prime
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Note 5

contractor through the services of a con-
tract solicltor in breach of a warranty
in the subeontract, the United States as
assignor of the prime contractor’s rights
was entitled fo enforce those rights
agninst the partners in absence of o
showing that the assignor had released
the partners, even though the partners
formed a corporation during the perform-
ance of the contract, which corporation
was found to have assumed the contract.

d.
11x.0rd.No.9001, Deec. 27, 1841, 6 F.R.
8787 requiring war contracts to contain a

- warranty that contract had not been se-

cured or solicited for a commission by
one other than a bona fide commercial
or selling agency maintained by the con-
tractor to obtain business and that upon
a breach of the warranty the government
should have right to annul contraets or
deduet the wrongful commission did not
declare the contract to be void if the
warranty were violated. Ibeling v. Fred
J. Swaine Mfg, Co., 1948, 200 S.W.2d4 892,
357 Mo. 549,

6. Cancellation of contracts .

In determining whether the United
States progerly terminated for default a
contract etween the Department of
Army and contractor for manufacture
and “delivery of fire bombs, since tele-
gram advised contractor that “letter fol-
Iows"” and since the acts or omissions of
default were not stated in tefegram but
were set forth in letter, the two docu-
ments must be considered together and
constituted but a single notice of termina-
tion. U. 8. v. Chichester, C.A.Cal.1963,
312 B.2d 275.

‘Where contract between Department of
the Army and contractor required con-
tractor to make deliveries of fire bombs
in specific quantities in each of calendar
months specified, and *‘default” clause au-
thorized@ government to terminate con-
tract if contractor failed to make deliv-
ery within specified time, government
could terminate contract without notice
upon_ failure of contractor to meet each
month’s delivery schedule, in view of
fact that parties intended time to be of
essence of the delivery schedule. Id.

Cancellation of the contract in suit by
the contracting officer, on the recommen-
dation of the procurement officer, with-

. ont any findings of fact by the contract-

ing officer and over the protest of the
contractor, who was without fault re-
garding the delay, did not relieve the
Government of liability. Universal Pow-
er Corp..v. U. 8., 1948, 112 Ct.ClL 907.
7. Correction of mistakes

Where livestock slaughterer's original
subsidy elaim contained incorrect slaugh-
ter and cost stafistics, and slaughterer
Jefused to comply with Reconstruction
Finance Corporation’s request that
slaughterer . submit a corrected claim,
corporation’s refusal to pay subsidy to
slaughterer for such month was proper.
g’;&lith v. Floete, Em.App.1959, 269 F.2d

The exercise of power, given chiefs of
technical services by Army Procurement
Regulation and BEx.Ord.No.0001, Dec. 27,
1941, 6 F.R. 6787 to enter into supplemen-
tal agreements for correction of govern-
ment contractors’ unilateral mistukes,
rests with proper officisls of procure-
ment agencies, not with courts. Salig-
man v. U. 8., D.C.Pa.1944, 56 F.Bupp. 605.

8. Modifieation of contracts

Court of Claims was powerless to com-
pel granting to contractor, which had
contracted with the TUnited 8tates to
manufacture for United States napalm
fire bombs, relief under Title IT of First
War Powers Act, former section 611 et
seq. of Appendix to this title, which au-
thorizes relief for contractor on finding

that such action will facilitate national
defense or prosecution of war where such
relief depends entirely on administrative
determination that such relief will facili- -
tate national defense, Evans Reamer &
Mach, Co. v. U. 8., 1967, 388 F.2d 873,
181 CL.ClL 539, certiorari denied 88 S.Ct.
1102, 309 U.S. 9082, 19 L.Kd.2d 1279.

Where manufacturer entered into a
contract with the Navy Department to
construct certaln units of a ship accord-
ing to a specific price per pound of units
supplied, but after work had started on
construction manufacturer found out that
the price stipulated In contract was far
too tow and manufacturer taced  imme-
diate prospect of being forced out of
business by losing contract, and the
Navy Department and manufacturer then
entered into conferences and ap amend-
ed contract was made to include cost of
work on_ a cost basis and manufacturer
was paid in full for the work already
done and manufacturer proceeded with
performance of the contract as modifled,
manufacturer could not recover on any
breaches thaut might have occurred before
the modiflcation of contract. Merrili-
Stevens Dry Dock & Repair Co. v U. 5.
19531, 96 F.Supp. 464, 119 Ct.Cl. 310.

Where manufacturer = entered into a
contract with the Navy Department for
the construction of certain units of a
ship, but the partles caused contract to
be amended and modified to the extent
that manufacturer operated under a new
contract, even though the causes of ac-
tion that manufacturer might have had
on account of breaches of original con-
tract did not survive the execution..
amendment and modification of contract,
manunfacturer was entitled to recover
costs incurred before modification date
which were properly allocable to produe-
tion after that date

Provision of former section 611 of Ap-
pendix to this title authorizing President
to nauthorize governmental agencies to
amend contracts if such action would fa-:
cilitate prosecution of war applied ouly
to pending and future contracts, and did :
not authorize meodification of contract . :
under which work had been completed
and accepted and final voucher issued
prior to passage of such former section
611, Centaiur Const. Co. v. U, 8,, 1947, 69
P.Supp. 217¢ 107 Ct.Cl. 498, certiorari de-
gigd 68 8.Ct. 56, 332 U.8. 757, 92 L.Iid.
9. Yerformance of contracts—Time for-

In action b{ contractor on war housing:
project for Increased costs because of
compelled Saturday work due to Ex.Ord
No.9301, Feb, 9, 1943, 8 F.R. 1825, requir
ing a 48 hour week, evidence did not es-:
tablish that plaintiff had not proved it
could have completed its contract within
the contract time if it had worked only a:
40 hour week. John A. Johnson Contract
ing Corp. v. U. 8., 1951, 98 ¥F.Supp. 154,
119 Ct.ClL. 707, .

In action by contractor on .-war hous
ing project for increased costs in per-
forming the contrnct because of com-
pelled Saturday work due to Bx.Ord
No0.9301, Feb. 9, 1943, 8 F.R. 1825, requir-
ing a 48 hour week, evidence did not es-
tablish that the government agents grant-
ed the contractor extensions of time to
which it was not entitled under the con-
tract, and where it was entitled to them,
they were required to be added to the
original econtract period in order to de-

termine whether the contractor could
havo completed the contract on time if it
had worked a § day week. Id. i
10. Delays
In war housing project contractor’s ac-
tion for excess costs resulting from delay, !
wherein the government countercluimed
for overpayment, where it appeared that
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contractor had been put to considerable 8, TLozter, Inc.; C.C.A Mo 1844, 142 F.2d4
expense, but mostly as result of labor and 118
material shortages linked to wartime con-

! < Tentative negotiations on the contrae-
ditions and tp essential, general, gover-

| t tor’'s request for extra-contractual relief
eign orders ijssued in connection with - under this chapter would not serve to
waging of all-out war; and that clnimed tpll the statute of limitations applicable
overpayment, might have been partially to claims under the contract, Ilenry
a  concession made because of extra Products Co. v. U. 8., 1967, 180 Ct.Cl. 928.
:mugle] t;)nd expﬁ‘nsei dtcn thigh c(gxltrac- 1. —— Employment
or hand heen subjected, Court of aims I 2l Tos s Bank ize
would. in confused state of record. be ush?&eclﬁl alﬁ;;%rv(;,f Ig{:;lkU:;??d “é}}’l’t‘;r;z‘tg
inclined to leave pnrt‘les where it found cuarantee p["aympnt to banksL Wl:li(:lh were
El‘};mj-,,,; I&I(Y‘]fsl& U. 8. 1052, 105 F.80pD.  financing World War II housing project,
et . of 90% of any deficiency by builders in
Where deluy in performance of con- view of executive order, promulgated un-
tract was due to the operation of the der former section 611 of Appendix to
priority and allocation systemn instituted = this title providing that any  Fed-
by the Government during the war peri- eral Reserve Bank is authorvized to act
od, under the provisions of the contract as agent of the War Department which
in soit _the defendant Is linble for the grant of authority was subseguently rat-
loss and damages suffered by the con- itled by statute.

> Hart v. Federal Re-
tractor, and plaintiff is entitled to re- serve Bank of Atlanta, C.A.Tenn.1947, 379
cover. Universal Dower Corp. v. U. 8., F.24 081, certiorari denied 88 8.Ct

1048, 112 Ct.CL 97.

11. Adjustments in price

Where an amendment to contractor's
contract was granted under former sec-
tlon 611 of Appendix to this - title
not in order to make contractor whole, but
to prevent Impairment of contractor’s
productive ability, and to facllitate the
national defense, contractor was not en-
titled to any ndjustment in price other
than that granted by the Contract Ad-
justment Board on an?' theory that con-
sid%ratlon of cer‘t_a{{n teimts of incretnseid
cost were not faken Into_ nccoun n
arriving at the adjustment Bolinders Co gZST' waz;?-raE;\Tfmtlgg(’: r(ietqulrgg emploved
g;ﬂU 8., 195‘{- %53_£.Supsp. 38%3813:?550'081' ne. eontract solicitor, established federal
st 59{'5118552% dent 78 8.Ct. 338, US8. policy having force of law, as to which

v 4 S iCLad D3 views of state tribunals could not be

In determining whether a rubber com-  ragprded as controlling. Browne v. I, &
pany ewhich had  entered Into certaln . R Engineering Co., D.C.Del1958, 164 ¥
contracts w. e Army was entitled to . 315 o ) ‘other 3 £
any equitable adjustment in contract %"2%)'2%}3' reversed on other grounds 264
prices due to unforeseen Increases -in 'ExOr‘d' N09001V Dee '27‘ 1941‘ ¢ F‘R

cests, conslderatlon would be given 0 gog=" o 0 o ihi
, 0 ed did not prohibit the
other contracts entered into between the employment. of agents to. procure war

company: and- the government QUENg “opnpies on - a - percontage - commisston

goggg‘&[ﬁfg &ofR‘ﬁ%’gaégs vinU u.e{lgg?. basis but.merely provided that the con-
150 b‘.Supp. %40, 13% CL.CL. T 4 * tract shonld contain a warranty that the

Denial of roltef to the contractor in the Ccontractor would not employ other than
way of ndjustment of contract price with # hona fide, established, commercial or
the government 18 a matter of right wirh Selling agency to obtain the contracts.
government agency charged with such Ebeting v. Fred J. Swalne Mig. Co., Mo.
ndjustment under amendment to former 1948, 200 8.W.2d 862, 357 Mo. 549.
section 611 of Appendix te this title, and 13, Commissions
denial of such rellef gave rise to no legal .. The rational underlylng Ex.0rd.No.5001,
or equitable claim., Xd. Dec. 27, 1941, 6 F.R.. 6787, as amended,

Where Government contract; providing requiring contractor -receivln% govern-
for revision in price after delivery of 309+ ment contract to warrant that he has net
of artleles contracted for, was terminated employed any person to sotlcit or secure
for contractor’s default before delivery of the contract upon any agreement for 2
809 of articles had been - sccepted, con. -~ commission is to prevent improper con-
tractor was not entitled to revision, and -duct in-obtaining government contracts
supplemental contract revising upward and to prevent the government from bhe-
unit price for articles furnished under ing overcharged by addition of commis-
unterminated portion of original contract sions or_ contingent fees to the contract
was withount consideration. Coat Corp. of brice.. U. 8. v. Webber, D.C.Del.1087, 270
America v. U -8, 1952 105 F.Supp 832, F.Bupp. 288, affirmed 306 F.2d4- 381.
123 Ct.ClL 178. . : A contract betwecn —citizens of New
1= Reductions : ,Ygrk-sltate ~f01; a comnélssiém tfgr r{?g_(;tid
Contracting officer for Unlted States L:NE iease of property to the Unite
had anthority under former section 611 Staltes government was valid under fed-
of Appendix to this title and Bx.Ord. £ rule of publie poley, in view of fact
No0.9001, Dec. 27, 1041. ¢ F.I.. G187, as that services were of 2 legitimate char-
amended, issued pursuant thereto.’ to acter .nnd nothing sinister or impreper
agree to reduction in price to be pald for WY contemplated. —Teahy v. Brooklyn
prisoner of war labor, U. & v. Adams ‘.‘;“‘O.rfm;'..t,, Ferminal Corp., 147, 69 N.Y.
Packing Ass'n, C.A.F1L1052, 197 F.ed 33, 524 596, 272 App.Div, 781
certiorari denied 73 S.Ct 106, 341 U.8 Contract of defendaut tn pay broker-
865, 97 L.Ed. 670 age commiasion for plaintiff's services in

obtaining sar contrael was uot invali-

13. Agents—Contructors ns  government dated or  rendered illegal or agaiost
A contract to design and construct on  “public poliey” by Ex.Ord.No.90di, Dee.
a  cost-plus-a-fixed-fee  basis an  ord- 27, 11, 6 . R. 6787 declaring that every
nance plant for the Thaited States on  eontract entered into pursuant thereto
property owned by it made contractors should contain warranty that contractor
independent contractors rather than gov- had not cmployed any person to solicit
ernment agents, Rosecrans v. Willlam  or procure econtract on agreement for

151

.Ct. 849,
300 U.B., 024, 19 L.1d.2d 983.

An agent hired to have paint manufac-
turer’'s name added to government's lst
of possible contractors nided compuny to
“secure” contract for sale of camouflage
paint to government within Ex.Ord.No.
9001, Dee. 27, 141, 6 I".R. 6787, as amended
requiring contract to contain warranty
that contractor has not employed any
person to ‘secure” contract upon an
agreement for a contfingent commission,
Mitchel v. Flintkote Co., C.A.N.Y.1951,
185 F.2d 1008.

Bx.0rd.No.9001, Dec. 27, 1941, 6 F.R.

contractor
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38. Review ; i

This chapter affords an ex gratin Teme-
dy to persons providing goods or services
and does not preclude subsequent judicial
relief. Embassy Moving & Storage Co. v.
U. 8., 1970, 424 }.2a 602, 191 Ct.Cl. 537.

On appeal from judgment dismissing
action for sums due plaintiffs for mate-
rials and labor furnished subeontractor
for performance nf work contempiuted
by defendant's defense contract with Air
IPorce Department, defendant was entitied
to rely oun provision of former section 611
of Appendix to this titie, authorizing
President to authorize government depart-
ments to enter into defense contracts
without regard to statutory requirements,
and President’s proelamation of Ex.Ord.
No0.10210, ¥eb. 2, 1951, 16 F.R. 1049, au-
thorizing Defense Department to onter
.into. sueh contracts without requiring
payment or performance bonds, in sup-
port of judgment, though District Court
qdid not rely on said section. Gallaher &
Speck, Ine. v. Ford Motor Co., C.A.IIL
1955, 226 ¥.2Q 728,

§ 1432. Restrictions

Nothing in this chapter shall he construed to constitute authorization

hereunder for—

(a) the use of the cosi-plus-a-pereentage-of-cost system of con:

tracting;

(b) any econtract in violation of existing law relating to limit

tion of profits;

(c) the negotiation of purch
services required by law to be
competitive bidding;

(d) the waiver of any bid, payment, performance, or other bond

reguired by law;

(e) the amendment of a contract negotiatedr under section. ‘23()“4“"
(a) (15) of Title 19 or under section 252(c) (138) of Title 41 to-i

- crease the contract price to an

jected bld of any responsible bidder; or

(f) the formalization of an

found that at the time the commitment was made it was imprac-%;
ticable to use normal procurement precedures.

Aug. 28, 1958, 72 Stat. 972,

References in Text. Section 252(c) (13)
-of Title 41, referred to in subd. (e), was
renumbered section 252(e) (14) of Title 41
Is)){ fgl&}b 85-800, § 2(b), Aug. 28, 1938, 72

Index to Notes
Generally 8
Bonds 1 :

Costs plos fixed fee contracts 2

1. Bonds ’
The- provision of former section 611 of

Appendix to this title authorizing

President to autherize  government

departmenfs to enter into defense con-
tracts without regard to requirements of
statures, includimi section 270a of Title
40, requiriog bonds for governmnent con-
tracts, did not restriet President's author-
ity to exemption of contractors from giv-
ing performance bonds only. 8o that Pres.
ident’'s Ex.0rd No.l0210 Ioeb., 2, 1651, 16
F.R. 1048, authorizing Defense Depart-
ment to enter into contraets without re-
quiring elther payment or performance
bonds, was not beyond his authority un-
der former section 611 us to provision
for waiver of payment honds. Gallaher
& Speck, Ine. v. Ford Motor Co., C.A.
1110565, 228 .24 728,
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Under former section 611 of- Appendix™
to this title, action of the President, or.of
agencies to whom he had delegated pow
ers granted thereunder, was not subjee
to review by the courts, and conferred no:
righta on contractors. Rolinders Co.~v.
U. 8., 1957, 153 F.Sugp. 381, 139 Ct.CL 67
certiorari denied 78 8.Ct. 538, 355 U.S, o53
2 L.Ba.2a 530,

Where former section 611f Appendix-t
thisz title authorized amepdment of B0V~
ernment coutracts to facilitute proseey
tion of war, peace treaty bad nob been.
signed, United States troops were in oe
cupuation of encrey countries and authe-.:
rized representative of Treasury Depart:
ment  determined in good fiith tha
amendment to contracts with fuel oil dis
tributor permiiting higher prices follow-
ing lifting of coutrols would facilitate -
prosecution of World War II, Court of
Claims was without power to review the<
determination and contractor was enti-
tled to payment under contracts, Waller
ZiOU' 8., 1048, 78 I'.Supp. 816, 114 Ct.CL

: - ' Y
ases of or contracts for property:or
procured by formal advertising and

amount higher than the lowest res

informal commitment, unless it -is
Pub.L.. 856-804, §&:

JOREN . 1%
The President’s - ;toclamation of Ex.
Ord.No.10210, Feb. 2, 1051, 16 I.R. 1049,
authorizing befenso Department to enter
into defense contracts without regard to
statutory requnirements and declaring that=;
payment performance or other bonds need:

pealed so far as statntory force was con:
cerned, all provisions of section 270a e
seq. of Title 40, requiring defense co o
tractors to give performance and pay-i
ment bonds, Id.

£

2. _Cost plus fixed feo contracts =%
Where $800,120 contract to rebuild tent. %
frames into hnts at Fort Sill Military <
Reservation was designated un adver--
tised lunip-sutn coutract bused on uunit
prices, under former section 614 of Appen- -

dix to this title and Ex.Ord.Nv.900!, Tit. -
2, par. 6, Dec. 27, 1611, 6 ¥.R. 6787 pro-
hibiting a so-called cost plus a fixed lce !
type of contract, the contract was not a |
eost plus a fixed fee contract” so as to
relieve contractors of Oklahoma use tax-
ation with respect to materinds ased in
the work, notwithstanding that eontrac-
tors had been notified  that contrvact
would be renegotiated uunder the Renego-
tiation Act, seetion 1191 of Appendix to
this title. Bowers v, Oklahoma T'ax Com-
mission, D.C.OKLI0I3, 51 I Supp. 652,
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ing the authority provides
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exempt certain. contracts
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ter shall, by Mareh 15
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TONAL DEFENSE

Under former section 611 of Appeadix:
to this title, action of the President, oriofs
agencies to whom he had Qelegated DOwX
ers pranted therennder, was not subjec
to rveview by the courts, and conferred.n
rights on contractors. Bolinders Co.-
Uos, 1957, 153 F.3upp. 381, 139 Ct.Cl. 87T,
cortiorari denied 78 8.Ct 538, 335 U.B. 9634
9 1.%d.24 530, . . )

\Where former section 611f Appendix t
this title autliorized alr}en_ﬂ_meut. of gov:
ernment contracty to tacilitate prosecu
tion of war, peace treaty had not beems
signed, United States troops were o oess
cupation of enewmy conutries and autho;
rized representative of Treasury, Departs
ment determined  in good fuith that
amendment to_contracts with fuel oil dige
tributor permitting higher prices follow-
ing lifting of countrols 'would f‘ucllltute .
prosecution of World War 11, Court of
Claims was without power to review the
determination and contractor was entl-
tled to payment under contracts. Walier
v. U. 8., 1048, 78 F.Supp. 816, 114 Ct.Cl.

610,

mhases of or contracts for property Q"
e procured by formal advertising a.n‘d

“payment, performance, or other bon\

ontract negotiated under section 2304

- gection 252 (e) (13) of Title 41 to-in-i%

un amount higher than the lowest r
yidder; or

a informal commitment, unless it is = -

somrmoitment was made it was imprac—
ment procedures. Pub.L. 85804, § 2

] The President’s - proclamation of EX:
s Ord.No.10210, Feb. 2, 1951, 18 R, 1040
t1 auothorizing Defense Department to enter
{2 into defense contracts withont regard to

statutory requirements and declaring thats

payment performance or other bonds need’
not be required, as authorized by former:
section 611 of Appendix to this title re-:
pealed so far as_statutory force was cons

cerned, all provisions of section 270a eti *
seq. of Title 40, requiring defense con-
tractors to give performance and pay‘l

ment bonds., Id.

of 2., Cost plus fixed fee contraets

ng Vhore 500,120 contract to rebuild tent £

ot frames into huts at Mort Sill Military

n-  Reservation was designated an adver- #

of tised lump-sum contract hased oun unit
tle prices, under former section 611 of App}:gl«
n-  dix to this title and ©x.0rd.No.9ovt, 1it.
- 2, par, 6, Dee. 27, 1041, ¢ I.R. 6787 pro-
iv-  hibiting a so-called cost plus a fixed fee
ss-  type of contract, the contract ’was not
16 “cost plus a fixed Tee contract” so as to
#t-  rolicve contractors of Oklahoma use tax-
re-  ation with respect to materials used in
we the work, netwithstanding that conteac-
- tors had  been notified  that coutract
fon would be renegotiated wnder the Renego-
aer  tiation Act, scction 3191 of Appendix lo
TA.  this title, Bowers v. OkKlahoma Tux Com-
minsion, D.COKLI0EE, B1 F¥.Supp. 652,
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3. Generally actual costs reported, and te keep doc-

It is the duty of a coniractor under a uments to substantiate its claims for re-
cost-plus contract with government agen- fmbursements. Sherwood Distiliing Co
¢y to keep adequate records to justity . v. Ryan, Em.App.1931, 100 F.2d 314

§ 1433. DPublic record; examination of records by Comptroller Gen-
eral; exemptions: exceptional conditions; reports to Congress

(a) All actions under the authority of thiz chapter shall be made a
matter of public record under regulations prescribed by the President and
when deemed by him not to be detrimental to the national security. )

(b) All contracts entered into, amended, or modified pursuant to auv-
thority eontained in this chapter shall include a clause to the effect that
the Comptroller General of the United States or any of his duly authorized
representatives shall, until the expiration of three years alter final pay-
ment, have access to and the right to examine any directly pertinent
books, documents, papers, and records of the contractor or any of his
subcontractors engaged in the performance of and involving transactions
related to such contracts or subcontracts. Under regulations to be pre-
seribed by the President, however, such clause may be omitted from con-
tracts with foreign contractors or foreign subecontractors, if the agency
head determines, with the concurrence of the Comptroller General of the
United States or his designee, that the omission will serve the best interests
of the United States. However, the concurrence of the Comptroller Gen-
eral of the United States or his designee is not required for the omission of
such clause— :

(1) where the contractor or subcontractor is a foreign government
or agency thereof or is precluded by the laws of the country involved
from making its books, doecuments, papers, or records available for
examination; and

(2) where the agency head determines, after taking into account
the price and availability of the property or services from United

- States sources, that the public interest would be best served by the
omisslon of the clause. 7 o '

If the clause is omitted based on a determination under clause (2), a writ-

ten report shall be furnished to the Congress. “Pub.L. 85~804, § 3, Aug.

28, 1958, 72 Stat. 972, amended. FPub.L. 89-607, §f3, Sept. 27, 1966, 80

Stat. 851. ’ . ) R

1966 Amendment. Subsec, (b). Pub.L. of supply are not reasonably available,
89607 provided for exemption of certain see pur. - of Tart I of Ex.Ord.No.
contracts with forelgn contractors from 10789, Nov. 14, 1958, 23 F.R. 8397, as
the requlrement for an examination-of- amended, sef out as a note under section
records clause, such determination to be 1431 of this title.
reported to Congress. - Exempiion of Functions. - Functions
Foreign Contractors. Secretaries of De- with respect to purchases authorized to
fense, Army, Navy, or Air Foree, or their -he ‘made outside the limits of the United
designees, to determine, prior to exercis- Stutes or the District of Columbia uunder
ing the authority provided in the amend- the Forelgn Assistance Act of 1961, as
ment of this section by Pub.L. 89-607 to. amended, as exemgt see HWx.Ord.No.11223,
exempt certain contracts with foreign May 12, 1965, 30 »R. 6635, set out as a
contractors from the requirement of an note under seetion 2393 of Title 22, For-
examination-of-records. clause, that all eign Relations and Intercourse.
reasonable efforts have been made to in- Leglslative Jlistory. For legislative
olude such examinatlon-of-records clause, history and purpese of Pub.L. 89607,
as required by par. 1l of Part I of Ex. see 1066 U.8.Code Cong. and Adm.News,
Ord.No.10789, and that nlternate sources p. 3083.

§ 1434. Reports to Congress; publication : :

(a) Every department and agency acting under authority of this chap-
ter shall, by March 15 of each year, report to Congress all such actions
taken by that departraent or agency during the preceding calendar year.
With respect to actions which involve actual or potential cost to the
United States in excess of $50,000, the report shall—

(1) name the contractor;

(2) state the actual cost or estimated potential cost involved;
() describe the property or services involved; and

(4) state further the circumstances justifying the action taken.

With respeet to (1), (2), (3), and (4), above, and under regulations
prescribed by the President, there may be omitted any informnation the
disclosure of which would be detrimental to the national security.

157




50 § 1434 wAR AND NATIONAL DEFENSE

WAR 4

(b) The Clerk of the House and the Secretary of the Senate shall cause 3 (3) The tit

to be published in the Congressional Record all reports submitted pursu contractor,
ant to this section.. Pub.L. 85-804, § 4, Aug. 28, 1958, 72 Stat. 972. (4) A brief

by him for the
(5) His mi

salary rate wh:

case may be,
(6) A brief

§ 1435, Hfrective period

This chapter shall be effective only during a national emergency de-
clared by Congress or the President and for six months after the termi-
nation thereof or until such earlier time as Congress, by concurrent reso-
lution, may designate. Pub.L. 85-804, § 5, Aug. 28, 1958, 72 Stat.

by him while o1

973. of Defense du:r
§ 1436. Reporting requirements—Definitions B iy his release fro
(a) As used in this section-— “ employment, as
(1) The term ‘“former mlilitary officer” means a former or retired : (7) The dat
commigsioned officer of the Armed Forces of the United States who— the terminattfor

(A) served on active duty in the grade of major (or equivalent) . . of Defense, as

or above, and ployment, as ar

(B) served on active duty for a period of ten years or more. fense contracto

(2) The term “former civilian employee’” means any former civilian fense contracto.
officer or employee of the Department of Defense, including consultants defense contrac
or part-time employees, whose salary rate at any time during the three- (8) Such ot}
year period immediately preceding the termination of his last employment fense may requ
with the Department of Defense was equal to or greater than the minimum (2) Any employe
salary rate at such time for positions in grade GS—13. sultants or part-time
(8) The term “defense contractor” means any individual, firm, cor- _Served as a consult
poration, -partnership, association, or other legal entity, which provides ~ fiscal year; and whe
services- and materials to the Department of Defense under a contract’ - equal to or greater
directly with the Department of Detense. -grade GS-13, shall 1

--. and mann
(4) The term *“services and materials’’ means either services or ma " port conta?;iigdt;t;
terlals or services and materials and includes construction. . @

(1) -His name
" (5) The term “Department of Defense” means all elements ot‘ the €2 )~ The- title
’ Department of Defense and the military departments

vieor 2 - (3)Asbrief.
(6)-.The term ‘‘contracts awarded” means contracts a.warded by ne-- ftz e of-Defense. . o g
gotiation and includes the net amount.of modifications to, and the exercise- e {(4) The.nam:

of options under, such contracts. It excludes all transactions amounting .
to less than $10,000 each.

- (7) The term ‘‘fiscal year” means a year beginning on 1 July and
ending on 30 June of the next succeeding year.

he was employed
(5) The title
(6) A brief d
_by him for the d
(7) The date

%, . - otherwise  with
“r: ;. which his emplc
“+je,. - Department of I
(8) Such oth
.. Defense may req

Former military and civillan offictals employed by defense eontraetors;
. Depnrtment of Defense employees previously employed by
e defense contractors.

(b) Under regulations to be prescribed by the Secretary of Defense.
(1) Any former military officer or former civillan employee who

during any fiscal year, .

| (A) was employed by or served as a consultant or otherwlse
to a defense contractor for any period of time, :

(B) represented any defense contractor at any hearing, trial,..

appeal, or other action in which the United States was a party :

and which involved services and materials provided or to be pro- -

vided to the Department of Defense by such contractor; or

(C) represented any such contractor in any transaction with

-

(¢) (1) No former mil
be required to file a repor
he was employed by or se
contractor if the total am
of Defense to such contract

the Department of Defense involving services or materials pro- and no employee of the De
vided or to be provided by such contractor to the Department of °* report under this section f
Defense, . or served as a consultant c
shall file with the Secerctary of Defense, in sueh form and manner amount of contracts awar
as the Secretary may preserihe, not later than November 15 of the Defense during such year v
next succeeding fiscal year, a report containing the following informa- (2) No former nmilitary
tion: required to file a roport ur
(1) His name and address. of active duty performed

(2) The name and address of the defense contractor by whom the Department of Defunse

he was emiployed or whom he served as a consultant or otherwise. nated three years or more
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(3) The title of the position held by him with the defense
contractor.

(4) A brief description of his duties and the work performed
by him for the defense contractor. -

(5) His military grade while on active duty or his gross
salary rate while employed by the Department of Defense, as the
case may be.

(6) A brief description of his duties and the work performed
by him while on active duty or while employed by the Department,
of Defense during the three-year period immediately preceding
his release from active duty or the termination of his civilian
employment, as the case may he. .

(7) The date on which he was released from active duty or
the termination of his civilian employment with the Department
of Defense, as the case may be, and the date on which his em-
ployment, as an employee, consultant, or otherwise with the de-
fense contractor began and, If no longer employed by such de-
fense contractor, the date on which such employment with such
defense contractor terminated. -

(8) Such other pertinent information as the Secretary of De-
fense may require. . :

(2) Any employee of the Department of Defense, including con-
gultants or part-time employees, who was previously employed by or
served as a consultant or otherwise to a defense contractor in any

- fiseal year, and whose galary rate in the Departraent of Defense is
equal to or greater than the minimum salary rate for pesitions in
grade GS-13, shall file with the Secretary of Defense, in such form
and manner and at guch times as the Secretary may prescribe, a re-
port containing the following information: == - -~ - - ol
-+ (1) His name and address, - .U s S0 it b
i 62 ) The title of his positlon with the Department of Defense.
: <(3)- A brief-. description. of his. duties . with the Department :
e of-Defense.. i e it e TR SR s S s oAz -
-(4)- The name and address of the defense contractor by -whom . -
he was employed or whom he served as a consultant or otherwise.

(5) The title of his position with such defense contractor.

(6) A brief description of his duties and the work performed
by him for the defense contractor.. .. o

(7) The date on which his employment as a cousultant or
- otherwise with' such contractor -terminated and the date on -
which his employment.as a consultant or otherwise with the
_Department. of Defense began thereafter..... .. o -

. (8) Such other pertinent information as. the Secretary of
. Defense may POQUITE. - -« e e e .

W as

Rl TS SO A S St IR

. co S Exceptions N Do LT

(¢) (1) No former- military officer or former civillan employee shall
be required to file a report under this section for any fiscal year in which
he was employed by or served as a consultant or otherwise to a defense
contractor if the total amount of contracts awarded by the Department
of Defense to such contractor during such year was less than $10,000,000;
and no employee of the Department of Defense shall be required to file a
report under this gection for any fiscal year in which he was employed by
or served as a consultant or otherwise to a defense contractor if the total
amount of contracts awarded to such contractor by the Department of
Defense during such year was less than $10,000,000.

(2) No former military officer or former clvilian employee shall be
required to file a report under this gection for any fiscal year on acecount
of active duty performed or employment with or gservices perforrued for
the Department of Defense if such active duty or employment was termi-
nated three years or more prior to the bheginning of such fiseal year; and
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no employee of the Department of Defense shall be required to file
under this section for any fiscal year on account of employment with or
services performed for a defense contractor if such employment was termj--
nated or such services were performed three years or more prior to the -
effective date of his employment with the Department of Defense, A
(3) No former military officer or former civilian employee shali be re.:
quired to file a report under this section for any fiseal year during which
he was employed by or served as a consultant or otherwise to g defenge: .
contractor at a salary rate of less than $15,000 ber year; and no employees -
of the Department of Defense, Including consultants or part-time em..
ployees, shall be required to file a report under this s
Year during which he was employed by or served as a consultant or othep.-
wise to a defense contractor at a salary rate of less than $15,000 per Years .S

2 report. -

Reports to Congress

“(d) The Secretary of Defense shall, not later than Dec
each year, file with the President of the Senate
House of Representatives a report containing a list of the names of persons :
- who have filed reports with him for the preceding fiscal year pursuant to.:

subsections (b) (1) and (b) (2) of this sectlon. The Secretary shal
“include after each name so much Information as he deems appropriate and.”
shall list the names of such bersons under the defense contractor for whom
they worked or for whom they performed services. ; . sy

ember 31 of
and the Speaker of the .-

- Termination of employment;

(e) Any former - military
employment. with or services

filing reports under subsection (b) (1-) or (2)-
‘officer or former ecivilian employee whose

sub_seg:tion.

o Recordkeeping; nvnllnblllty of information
~ (f)-The Secretary shall malintai
filed with him pursuant to subsectio

. (8) Any person who falls to
this ‘section shall be guilty of a
thereof, be punished by not
not more than $1,000, or both.

Commencement date

(h) No person shall be required to file a report pursuant to this section
for any fiscal year prior to the fiscal year 1971.
Pub.L. 91-121, Title IV, § 410, Nov. 18, 1969, 83 Stat. 210.
Cross References
National space brogram, reporting re-
quirements, see section 2462 of Title 42,
The Public Yealth and Weltare,
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