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Mr. Perrins, from the Committee on Education and Labor,
submitted the following

REPORT
together with
SEPARATE AND DISSENTING VIEWS
[To accompany ILR. 12485]

The Committee on Education and Labor, to whom was referred the
bill (EL.R. 12435) to amend the Fair Labor Standards Act of 1938 to
Increase the minimum wagoe rates under that Act, to expand the cover-
age of that Act, and for other purposes, having considered the same,
report favorably thereon with an amendment and recommend that the
bill as amended do pass.

The amendment strikes out all after the cnacting clause of the bill
and inserts a now text which appears in italic type in the reported bill.

InTrobucTory STATELIENT

The Fair Labor Standards Act of 1938 was enacted on June 25,1938,
The basic policy of the Act is contained in its second section : :

Sec. 2. (a) The Congress hereby finds that the existence,
in industries engaged in commerce or in the production of
goods for commerce, of labor conditions detrimental to the
maintenance of the minimum standards of living necessary
for health, efficiency, and gencral well-being of workers (1'
causes commerce and the channels and instrumentalities of
commerce to be used to spread and perpetuate such labor

~ conditions among the workers of the several States; (2) bur-
dens commerce and the free flow of goods in commerce; (3)
constitutes an unfair method of competition in commerce;
(4) leads to labor disputes burdening and obstructing com-
merce and the free flow of goods in commerce ; and (5) inter-
feres with the orderly and fair marketing of goods in com-
merce. : - : '
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(b) Tt is herebyy declared to be the policy of this Act,
through the exercise by Congress of its power to regulate
commorce among “he several States and with foreign nations,
to correct and as rapidly as practicable to eliminate the con-
ditions above referred to in such industries without substan-
tially curtailing employment or earning power.

PURPOSE OF TUE LEGISLATION

The bill seeks to implement the policy of the Act by (1) providing
a1 increase in the minimum wage rate, and (2) extending the benefits
and protection of the Act to workers engaged in commerce or in the
production of goods for commerce, or employed in enterprises en-
gaged in commerce o1 in the prodittion.of goods for commerce.

The bill provides that the minimum wage rate for nonagricultural
employees covered under the minimum wage provisions of the Act -t

prior to the effective date of the 1966 smendments to the Act, and for
Federal employees covered by the 1966 amendments, will be $2.00 an
hour beginning on the first day of the second full month after the date
of enactment, 52.00 an hour begirning January 1, 1975, $2.20 an heur
hour beginning January 1, 1976. 'The proposed minimun wage rate
for nonagricultural employees covered under the minimum wage pro-
visions of the Act by the 1966 and 1074 amendments will be §1.80 an
hour beginning the first day of the second full month after the date
of enactment, $2.00 an hour begirning January 1, 1975,, $2.20 an hour
beginning Jarmary 1, 1976, and $2.30 an hour beginning January 1,
1977. For agricultural employees covered under the minimum wage
provisions of the Act, the minirum wage rate will be $1.60 an hour
beginning on the firs; day of the second full month after the date of
enactment, $1.80 an hour beginring January 1, 1975, $2.00 an hour
beginning January 1, 1976, 89,90 an hour beginning January 1, 1977,
and $2.30 an hour beginning Janvary 1, 1978. The minimum wage rates
for hotel, motel, restaurant, food service, and certain public employecs
in Puerto Rico and the Virgin Islands, will he in accordance with
those applicable to such employecs in the United States. Other em-
ployees in Puerto Rico and. the Virgin Islands presently covered by
wage orders would be entitled to increases in the wage orders.

The wage increases provided by the bill were attuned to considera-
tions of correcting and as rapidly as practicable eliminating labor
conditions detrimental to the maintenance of the minimum standard
of living necessary for health, efficiency, and general well-being of
workers without “substantially curtailing employment or earning
power. It is firmly helieved that these gradual and belated increases,
approximately equivalent to productivity and cost-of-living increases
in recent vears, ean se absorbed by the national economy as easily as
all previous increases in the minimum wage rate.

The bill extends the minimum wage and overtime coverage of the
Act to Federal, State and local government. employees (the overtime
exemption is mainta‘ned for policemen, firemen and employees of cor-
rectional institutions), domestic service employees, employees of
retail and service establishments, and telegraph agency employees.
Minimum wage covarage is extended to conglomerate employees in

\\ agriculture, motion picture theatre ernployees, logging employees, and

v
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shade grown tobacco processing employees. QOvertime coverage is cx-
tended to seasonal industry and agricultural processing employees,
liotel, motel, and restaurant cmployecs, food service employees, bowling
establishment employeces, nursing home employees, local transit em-
ployees, cotton ginning and sugar processing employees, scafood can-
ning and processing employees, oil pipeline transportation employees,
and partsmen and mechanics in certain vehicle sales establishments.

TABLE L.—PROPQSED INCREASE IN THE MINIMUM WAGE RATE

- Hourly .
Employee wage schedules rate Effective date
Nonagricultural employees covered under the minimum wage pravisions of the $2.00 1st day of the 2d full month
Fair Labor Standards Act prior to the effective date of the 1966 amendments after the date of enact-

ment.
2.10 Jan, 1, 1975,
2,30 Jan. 1, 1976,

(including Federal employees covered by the 1966 amendments).

Nonagricultural employees covered under the minimum wage provisions of 1.90 - st day of the 2d full month
the Fair Labor Standards Act by the 1966 amendmenis and 1974 amend- aﬁert the date of enact-
ments. R ment,

2.00 Jan. 1, 1975.
2.20 Jan. 1, 1976,
2.30 lan. 1,1977.

Agricultural employees covered under the minimum wage provisions of the 1.60 1st day of the 2d full month
Fair Labor Standards Act. a.ftert the date of enact-
ment.
80 Jan. 1, 1975,
.00 Jan. 1, 1976.
20 Jan. 1, 1977.
0 lJan. i, 1978,

TABLE 2.—PRroPOSED EXTENSION 0F MINIMUM WAGE AND OVERTIME PROTECTION

Minimum wage coverage will be ex- Overtime coverage will be extended to

tended to the following: the following:
Federal employees. Federal employees.
State and local employees. State and local employees.
Domestic service employees, Domestic service employees.
Retail and service employees. Retail and service employees.
Conglomcerate employees (in agri- Seasonal industry and agricultural
culture). processing employees.
Telegraph agency employees. Telegraph agency employces.
Motion picture theater employees. ITotel, motel, and restaurant em-
Logging employees. ployees. .
Shade grown tobacco processing em- Food service employees.
ployees. Bowling cstablishment employees.

Nurging home employees.

Transit (local) employees,

Cotton ginning and sugar processing
employecs.

Secafood canning and processing em-
ployees.

0Oil pipeline transportation em-
ployces.

Partsmen and mechanics in certain
vehicle sales establishments,

ComMITTEE CONSIDERATION
Almost four years have elapsed since the General Subcommittee on

Labor began considering legislation to raise the living standard of
minimum wage workers whose depressed earnings confine them in pov-
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erty. The subcommittee commenced public hearings on bills amending
the Fair Labor Standards Act cn June 17, 1970. Hearings continued
in 1970 for 17 days until Septembder 17, and were resumed on April 20,
1971 for 7 additional days, two cf which were conducied in San Juan,
Puerto Rico, and dealt solely with the application of the minimum
wage rate in Puerto Rico and the Virgin Tslands. Testimony was
received from a multitude of witnesses from government, labor, indus-
try, business, and other interestec groups and individnals.

‘After several davs of informal discussions and formal mark-up ses-
sions, the subcommittee, by a vote of 9-2, ordered a bill reported. Sub-
sequently the Committee on Education and Labor constdered the bill
in open mark-up mestings and crdered the bill reported to the House
by a vote of 26-7. The bill was emended and passed by the House but
failed to be referred to a House-Senate Conference Committee.

The economic urgency for workers the legislation proposed to cover
prompted the General Subcommittee on Labor to begin immediate
consideration of legislation to amend the Fair Labor Standards Act in
the first session of the 93rd Congress. The subcommittee held 4 days of
hearings and received testimony from 16 public witnesses representing
every segment of American business and labor which would be affected
by the bill. The subcommittee also heard testimony from Congressional
witnesses, and concluded its hea~ings on April 10, 1973, with the testi-
mony of Secretary of Labor Peter J. Brennan who presented the
Administration’s minimum wage proposals. After several informal
meetings, the subcoramittee marked up H.R. 4757 at a public meezing
on May 2, 1973, and ordered th> bill, amended, reported to the Com-
mittec on Educatior. and Tabor. On May 15, 1973, the Committes on
Tducation and Labor ordered the bill FL.R. 4757 reported, as amended.
On May 22, 1973, the Committee—by a vote of 21-9—ordered reported
H.R. 7983, a clean bill. Subsequent to House passage of H.R. 7935,
amended, on June 6. 1973, the b1ll was further amended and approved
by a Iouse-Senate Conference Committee on J uwly 27, 1973. On Scp-
tember 6, 1973 the conference bill was vetoed by the I’resident and the
House sustained the veto on September 19, 1973.

Increasing inflation has continued to erode the value of the dollar,
thus further aggravating the economic plight of low wage workers. In
recognition of this serious sitvation, the General Subcomirittes on
Tabor again initiated remedial legislation. On February 6, 1974, the
subcommittee by a unanimous voice vote ordered ¥L.R. 12435, amended,
reported to the Committee on Education and Labor, and on'March 13,
1974, the Committes ordered H.R. 12435 reported to the House by a
roll call vote of 33-C.

Hisrory oF tur AcT

On June 25, 1938, one of the Nation’s basic labor laws was enacted—
the Fair Labor Standards Act of 1938. The first statutory rainimum
wage was established at 25 cents an hour for the year beginning
October 24, 1938. It was made applicable to all employees, not specif-
ically execmpted, who were engaged in commerce or in the produttion
of goods for commerce.

The original Act provided that the statutory minimum wage would
be raised to 30 cents an hour beginning October 24, 1989. A procedure
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was cstablished for raising the minimum wage by stages to a level of
40 cents an hour, industry by industry, as rapidly as possible; but, in
any case, 40 cents an hour was to become the national minimum wage
within 7 years after the effective date of the Act ; that is, by October 24,
1945.

During the interval, intermediate minimum wages were applied to
different industries on recommendation of industry committees. The
last order of the Wage and Hour Administrator raising the minimum
wage to 40 cents an hour was issued in July 1944, 1 year before the
date set by the Act for the 40 cents an hour minimum wage rate to
become applicable.

The Act also established an overtime rate (not less than 114 times
the employee’s regular hourly rate) which was to be paid employees
for employment in excess of certain maximum hours in a workweek.
Thus, during the first year of the Act, that is, from October 24, 1938,
to October 23, 1939, a maximum hours standard of 44 hours a week
was applied to covered cmployees; during the second year, 42 hours
became the standard; and after 2 years, the standard was reduced to
40 hours a weck. The time-and-onc-half penalty overtime rate has
never been altered, although amendments were passed in subsequent
years increasing the statutory minimum wage and extending coverage
to unprotected workers.

The Fair Labor Standards Amendments of 1949 increased the mini-
mum hourly wage rate from 40 cents to 75 cents (to take effect Janu-
ary 25, 1950), representing an 8714 percent raise. The Fair Labor
Standards Amendments of 1955 provided another increase in the mini-
mum hourly wage rate which brought that wage rate to $1 an hour
effective March 1, 1956, representing a 3314 percent increase.

The Fair Labor Standards Amendments of 1961 raised the mini-
mum hourly wage rate by 25 percent to $1.25, effective on September
3, 1963. An intermediate increase to $1.15 an hour was provided effec-
tive September 3, 1961. Employees covered by the Act for the first
time because of the changes made in the Act by the 1961 amendments,
which revised the exemptions and extended the Act’s coverage, re-
ceived a minimum wage of not less than $1 an hour beginning Sep-
tember 3, 1961; $1.15 an hour beginning September 8, 1964 ; and $1.25
an hour beginning September 3, 1965. Employees brought within the
coverage of the Act by the 1961 amendments reccived overtime pro-
tection beginning September 3, 1963, for hours worked in excess of
44 in any workweck. Effective September 3, 1964, the overtime pro-
tection of the Act was extended to such employees for hours worked
in excess of 42 in any workweek, and effective September 3, 1965, for
hours worked in excess of 40 in any workweek.

Prior to the 1961 amendments, coverage under the Act was limited
to individual employeecs who were themselves engaged in commerce
or in the production of goods for commerce or in any closely related
process or occupation directly essential to production. The 1961 amend-
ments enlarged the scope of the Act by adding another basis of cover-
age—employment in an “enterprise engaged in commerce or in the
production of goods for commerce.” Under this basis of coverage the
minimum wage and overtime protection of the Act was extended
to cach and every employece of such an enterprise, unless specifically
exempted.
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The Fair Labor Standards Amendments of 1966 increased the
minimum hourly wage rate by 26 percent to $1.60, cffective on Febru-
ary 1, 1968. An intermediate increase to $1.40 an hour was provided
effective February 1, 1967. Employces covered under the minimum
wage provisions of the Act for the first time by the 1966 amendments,
which also revised the exemptions and extended the Act’s coverage,
were provided a minimum rate cf not less than $1 an hour beginning
February 1, 1967; $1.15 an hour heginning February 1, 1968; $1.30 an
hour beginning February 1, 1969 ; $1.45 an hour beginning February 1,
1970; and $1.60 an bour beginning February 1, 1971 Newly covered
agricultural employees were provided a minimum wage rate of not
less than $1 an honr beginning February 1, 1967; $1.15 an hour be-
ginning February 1, 1968; and $1.30 an hour beginning February 1,
1969. Employees brought withir. the overtime protection of the Act
by the 1966 amendments received overtime compensation beginning
February 1, 1967, for hours worked in excess of 44 in any workweek;
beginning February 1, 1968, for hours worked in excess of 42 in any
workweek : and effective February 1, 1969, for hours worked in exvess
of 40 in any workweek.

In addition to extending the protection of the Act to large groups of
employees employed in private activities which had theretofore been
completely exempt from coverage—such as agriculture—the 1966
amendments were particularly notable for their inelnsion of public
employees within the parameter of the Act. A significant number of
Federal employees were then covered, but the 1966 amendments also
extended coverage to public employees employed n hospitals and
related institutions, schools and institutions of higher education, and
local transit operations.

In Maryland et ol. v. Wictz, Secretary of Labor, ct al., the Supreme
Court considered the contention of appellants—28 States and a school
district—who sought to enjoin enforcement of the Act as it applies to
schools and hospitals operated by the States or their subdivisions.
Appellants argued that the “enterprise concept” of coverage and the
inclusion of State-operated hospitals and schools were beyond Con-
aress’ power under the Commerce Clause, that the remedial provisions
of the Act, if applied to states, would conflict with the Fleventh
Amendment, and that school and hospital enterprises do not have the
statutorily required relationship to interstate commerce. A three-judge
distriet conrt deelined to issue a declaratory judgment or an injunction
and concluded that the adoption of the “enterprise concept” and the
extension of coverage to State institutions do not, on the face of the
Act, exceed Congress’ commerce power. That court declined to
consider the Eleventh Amendment and statutory relationship

contentions.
The Supreme Court affirmed the judgment of the lower conrt and
held:

1. The “enterprise concept” of coverage is clearly within
the power of Congress under the Commerce Clause.

(a) A rational basis for Congress’ finding the scheme
necessary to the protection of commerce was the Jogical
inference that the pay and hours of employees of an inter-
state business who are not production workers, as well as
those who are, affect an emnployer’s competition with com-

il
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panies elsewhere. United States v. Darby, 312 U.S. 100,
followed. ]

(b) Another rational basis is the promotion of labor peace
by the regulation of wages and hours, subjects of frequent
labor disputes. )

(¢) The class of employers subject to the Act, approved in
Darby, supra, was not enlarged by the addition of the “enter-
prise concept.” )

2. The commerce power provides a constitutional basis for
extension of the Act to State-operated schools and hospitals.

(a) Congress has “interfered with” State functions only to
the extent that it subjects a State to the same minimum wage
and overtime pay limitations as other employers whose
activitics affect commerce.

(b) TLabor conditions in schools and hospitals can affect
commerce and are within the reach of the commerce power.

(¢) Where a State ig engaging in economic activities that
are validly regulated by the Federal Government when
engaged in by private persons, the State may be forced to
conform its activities to Federal regulation. United States v.
Californie, 297 U.8. 175.

3. Questions concerning the States’ sovereign immunity
from suit and whether particular State-operated institutions
have employees handling goods in commerce are reserved for
appropriate concrete cases.

With reference to the objectives of the Act, the Supreme Court,
speaking through Mr, Justice Burton, has observed:

In this Aect, the primary purpose of Congress was not to
regulate interstate commerce as such. It was to climinate, as
rapidly as practicable, substandard labor conditions through-
out the Nation. It sought to raise living standards without
substantially curtailing employment or earning power. * * *

The Act declared its purposes in bold and sweeping terms.
Breadth of coverage was vital to its mission. Its scope was
stated in terms of substantial universality * * * (Powell v.
United States Cartridge Co., 339 U.S. 497 at 509-510, 516
(1950)). o

In contrast with the broad objectives of the Aect its present coverage
is much more confined in seope.

The Act was a response to call upon a Nation’s conscience, at a time
when the challenge to our democracy was the tens of millions of
citizens who were denied the greater part of what the very lowest
standards of the day called the necessities of life; when millions of
familics in the midst of a great depression were trying to live on income
so meager that the pall of family disaster hung over them day by day ;
when millions were denied education, recreation, and the opportunity
to better their lot and the 16t of their children; when millions lacked
the means to buy the products of farm and factory and by their
poverty denied work and productiveness to many other millions; and
when one-third of a nation was ill housed, ill ¢lad, and ill nourished.

On May 24, 1937, in a message to the Congress, President Franklin
D. Roosevelt, stated that— )
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Our Nation so richly endowed with natural resources and
with a capable and industrious population should be able to
devise ways and means of insuring to all our able-bodiad
working men and women a fair day’s pay for a fair day’s
work. A self-supporting and self-respecting democracy can
plead no justification for the existence of child labor, no eco-
nomic reason for chiseling workers’ wages or stretching
workers’ hours.

Enlightened business is learning that competition ought
not to cause bad social consequences which inevitably react
upon the profits of business itself. All but the hepelessly re-
actionary will agree that to conserve our prinary resources
of manpower, Government m1st have some control over maxi-
mum hours, minimum wages, the evil of child labor, and the
exploitation of unorganized labor.

And so to protect the fundamental interests of free labor
and a free people we propose that only goods which have been
produced under conditions which meet the minimum stand-
ards of free labor shall be admitted to interstate commerece.
Goods produced under conditionss which do not meet rudi-
mentary standards of decency should be regarded as con-
traband and ought not to be allowed to pollute the channels
of interstate trade.

On October 26, 1949, upon the occasion of the signing of the Fair
Labor Standards Amendments of 1949, President Harry S Truman
stated :

This Act has proved to be wise and progressive remedial
legislation for the welfare non only of our wage earners but of
our whole economy.

On April 21, 1960, while appearing before the Subcommittee on
Labor Standards of the Commit:ee on Education and Labor. Honse
of Representatives, the Honorakle James P. Mitchell, Secretary of
Labor, cited President Dwight D. Eisenhower’s continuing support
for this basic legislation. Secretary Mitchell stated :

In his first economic report issned in January 1954, Presi-
dent Kisenhower said that “an effective minimum wage
program should cover millions of low-paid workers now
exempted.”

In his 1955 report, the President indicated that “the cover-
age of the minimum wage is no less important than its
amount.”

In 1956, he stated that “the need for an extension of cover-
age remains, and the Congress is again requested to proceed
as far as is practical in this direction.”

This request was repeated in 1957, 1958, and 1959, and
in his last report the President reiterated that “the Congress
is again requested to extend coverage of the Fair Tabor
Standards Act to several million workers not now receiving
its protection.”

In a special message to the Congress on February 2. 1961, President
John F. Kennedy recommended a minimum wage increase and ex-
panded coverage of the Fair Labor Standards Act of 1938. President
Kennedy declared: :
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This will improve the income, level of living, morale, and
efficiency of many of our lowest paid workers, and provide
incentives for their more productive utilization. This can
actually increase productivity and hold down unit costs, with
no adverse offects on our competition in world markets and
our balance of payments.

Now in its fourth decade the Act has meant much to many—greater
dignity and security and economic treedom for millions of American
workers, and an upswing in economic growth for the country as a
whole.

However, as President Lyndon B. Johnson stated in his message to
the Congress of May 18,1965 :

Many American workers whose employment is clearly
within the reach of this law have never enjoyed its benefits.
Unfortunately, these workers are generally in the lowest wage
groups and most in need of wage and hour protection. We
must extend minimum wage and overtime protection to them.

1t is the committee’s intention to extend the Act’s coverage in such
a manner as to completely assume the Federal responsibility insofar
as is presently practicable and to raise the minimum wage to a level
which will prevent the disgraceful and intolerable situation of workers
and their families dwelling in poverty.

Tue PresEnt Act

At the present time, about 40 percent of the Nation's wage and
salary workers in the civilian labor force are outside the coverage of
the Act. The law presently covers only 49.4 million of the nearly 80.2
million wage and salary workers in the United States. A substantial
number of these 80.2 million are beyond the scope of the Act’s practi-
cal, possible, or needed coverage. More than 13 million, for instancoe,
are executive, administrative, or professional personnel; for whom
the minimum wage provisions of the Act would have little relevance.
But of the remainder—some 66 million—who might be brought within
the W(‘Z(nge and hour guarantees, substantial millions are not in fact
covered.

TABLE 3.—ESTIMATED NUMBER OF NONSUPERVISORY EMPLOYEES COVERED UNDER THE MINIMUM WAGE
PROVISIONS OF THE FAIR LABOR STANDARDS ACT, BY INDUSTRY!

[In thousands]

Number of

Total number Number of employees

of employees employees not covered

Industry in industry covered or exempt

1,232 513 719

573 568 5

T 3,625 3,608 17

Manufacturing. ... e mmmmmmmmmmmmeom e eeomee-mmeoenos 17,628 17,524 104

Transportation and public utilities , 181 4,104 77

Wholesale trade_.._._....___. 2,691 2,683 8

Retail trade_.._._____..__ - - 11,015 7,149 3,866

Finance, insurance, real estate_._______.__._ - 2,813 , 662

Service industries (except private households). . . 9,626 7,087 2,539
Private households. oo aoioaean 2,060 . ... ... ,

Federal Government____.__ 2,308 615 1,693

State and local government. 6,300 2,914 3,386

TOtal - e m e eem— e mmmm e 64,052 49, 427 14, 625

1 Estimates exclude 2,147,000 outside satesmen exempt under sec. 13(a)(1) of the act.
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TABLE 4.—ESTIMATED NUMBER OF NONSUPERVISCRY EMFLOYEES COVERED UNDER THE OVERTIME PROVISIONS
CF THE FAIR LABOI} STANDARDS ACT, BY INDUSTRY 1

{11 thousands]

Number of
Total number Number of 2mployees not
of employees employees covered or
Industry in industry covered exempt
Agriculture . 1,232 ... . 1,232
Mining__.___ ... ... R 573 5! 17
Contract construction. .. ___ 3,625 3,570 55
Manufacturing. . ________________ 17,628 16, 856 172
Transportation and public utilities. , 181 2, 407 1,774
Wholesale trade . ________._____ R 2, 651 2,476 215
Retail trade_._. ... .__.____ 11,015 5,157 5,858
Finance, insurance, real estate . _____._____ 2,813 2,661 1
Service industries (except private households) 9,626 5,511 4,115
Private households 2,060 . _____. 2,060
Federal Government 2,308 615 1,693
State and local government. 6, 300 2,764 , 536
Total ... 64, 052 42,573 21,479

1 Estimates exclude 2,147,000 oulside salesmen exem pt unde: sec. 13(a)(1) of the act.
Brier Stumamary or Provisioxs

Secriox 1. Nhort Title—~-Provides that the act may be cited as the
“Fair Labor Standards Amendments of 1974".

Secs. 2 and 3. Nonagricultural Employecs—Provides a mininuun
wage rate for nonagricultural employees covered by the act prior to
the effective date or the 1966 amendments, and Federal employees
covered by the 1966 amendments, of not less than $2 an hour begin-
ning on the first day of the second full month after the date of enact-
ment, not less than $2.10 an hour beginning January 1, 1975, and not
less than $2.30 an hour beginning January 1, 1976.

Provides a minimnm wage rafe for nonagricultural employees cov-
ered by the 1966 and 1974 amendments to the act of not less than $1.90
an hour beginning on the first day of the second full month after the
date of enactment, not less than $2 an hour beginning January 1, 1975,
not less than $2.20 en hour beginning January 1, 1976, and not less
than $2.30 an hour beginning January 1, 1977.

Skc. 4. Agricultural Employces-- Provides a minimum wage rate
for agricultural (and domestic service—see sec. 7) emplovees covered
by the act of not less than $1.60 an hour beginning on the first day of
the second full month after the date of enactment, not less than $1.80
an hour beginning January 1, 1975, not less than $2 an hour beginning
January 1, 1976, not less than $2.20 an hour beginning January 1, 1977,
and not less than $2.30 an hour beginning January 1, 1978,

Sec, 5, Government, Hotel, Motel. Restaurant, and Food Service
Employees in Puerto Rico and the Virgin Islands.—The minimum
wage rate for hotel, motel. restauranr, food service, and Government
of the United States and the Virgin Islands employces in Puerto Rico
and the Virgin Islands shall be 11 accordance with' the applicable rate
in the United States.

Other Employees in Puerto Rico and the Virgin Islands—Provides
for an increage of $0.12 an hour on wage orders presently under $1.40
an hour, and $0.15 en hour on wage orders $1.40 or more an hour,
effective on the first day of the second full month after the date of
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enactment. Provides additional annual increases of identical amounts
until the wago order rates are in conformance with applicable rates
_in the United States. In the case of an agrienltural employee whose
hourly wage 15 increased (above that required by wage order) by a
subsidy paid by the Government of Puerto Rieo, the increases shall be
applied to the sum of (1) the wage rate and (2) the amount of the
subsidy. : -
Provides for the establishment of special industry committees to
recommend minimum wage rates for employees newly covered by the
1974 amendments (including employees of the Government of Puerto
Rico and its political subdivisions). The recommended rates cannot be
less than 60 per centum of the rates applicable to U.S. employees
covered by the 1966 and 1974 amendments, or $1 an hour, whichever is
higher. :
With respect to other employces covered under wage orders, the
rates cannot be less than 60 per centum of the otherwise applicable
rates in the United States, or $1 an hour, whichever is higher. Eni-
ployces of the Government of Puerto Rico and its political subdivisions
are subject to this provision only in the initial establishment of wage
order rates pursuant to the recommendations of special industry comi-
mittees. '

Provides further that, special industry committees recommend the
minimum wage rate applicable in the United States except where per-
tinent financial information demonstrates inability to pay such rate.
Also, that a court of appeals may nupon review of o wage order spocity
the minimum wage rate to be included in the wage order.

Src. 6. Fedoral and State Kmployecs—Amends definitions of the
act to permit the extension of minimum wage and overtime coverage
to Federal, State, and local public employces. Federal, State, and local
public employees engaged in five protection or law enforcement activ-’
1ties, however, are exempt from the overtime provision.

Sec. 7. Domestic Scrvice Workers—States a tinding of Congress
that domestic serviee in households affects commerce and that the mini-
mum wage and overtime protections of the act should apply to such
employees. This seetion prescribes therefore, the minimum wage (not
less than $1.90 an hour beginning on the first day of the second full
month after the date of enactment, not less than $2.00 an hour begin-
ning January 1, 1975, not Jess than $2.20 an hour beginning January 1,
1976, and not Jess than $2.30 an hour beginning January 1, 1977) and
overtime (compensation for hours worked in excess of 40 per week)
rates applicable to such cmployecs. If such employee resides in the
household of the employer, minimum wage compensation only is
required. The provision does not apply to a person who, on an inter-
mittent basis, provides baby sitting services, or who provides com-
panion services. Domestic service employees are described as those who
are engaged ih-domestic service employment more than 8 hours during
a workweek. ,

Sec. 8. LPetail and Service E'stablishments.—Reduces and ultimately
repeals the “dollar veolume” test for coverage of retail and service
establishments of a “chain” under the minimum wage and overtime
provisions of the act. Effective July 1, 1974, the minimum wage and
overtime provisions of the act will apply to snch establishments with
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gross annaal sales or services of $225,000 or more ; and effective July 1,
1975, gross annual sules or services of $200,000. Beginning July 1, 1976,
all such retail and service establishments will be subject to the mini-
mum wage and overtime provisionsof the act.

Skc. 9. T'obacco Employees—Retains a limited overtime exemption
for employees engaged in activit es related to the sale of tobaceo. Over-
time compensation must be paid for employment in excess of 10 hours
in any workday and 48 hours in any workweek for a period or periods
not to exceed 14 workweeks in the aggregate in any calendar year.
Without this section, the limited overtime exemption would be ulti-
mately repealed by section 19,

Also repeals the present mini num wage exemption for employees

engaged in the processing of shade-grown tobacco.
Skc. 10. Telegraph Agency Employees—Repeals the minimum wage
exemption for employees of small telegraph agencies, and reduces end
ultimately repeals the overtime exemption for such employees, During
the first year after the effective dute of the 1974 amendments, overtime
compensation must ke paid to such employees for hours worked in
excess of 49 per week; during the sccond year, for hours worked in
excess of 41 per week; and thereafter, for hours worked in excess of
40 per week.

Skc, 11. Neafood Conning and Processing Employees.—Reduces and
ultimately repeals the overtime exemption for employees engaged in
the processing and canning of seafood. During the first year after the
effective date of the 1974 amendments, overtime compensation must be
paid to such employess for hours worked in excess of 48 per week:
during the second year, for hours worked in excess of 44 per weeck; and
thereafter, for hours worked in excess of 40 per week.

Sec. 12, Nursing Home Employees-—Amends the overtime exemp-
tion for nursing home employees to provide an overtime exemption
for employment up to 8 hours in any workday and up to 80 hours in
any 14-consccutive-day work pericd. This coverage is 1dentical to that
for hospital employces. The present overtime exemption for nwrsing
home employees i1s for employment up to 48 hours m any workweek.

Sec. 13, Hotel, Motel, and Restcurant E'mployees and Tipped Fm-
ployees-—Reduces the overtime exemption for employees (other than
maids and custodial employees in hotels and motels) emploved in
hotels, motels, and restaurants. During the first year after the effective
date of the 1974 amencments, overtime compensation must be paid to
such employees for hours worked in excess of 48 per week, and there-
after, for hours worked in excess of 16 per week.

The overtime exemption for maicds and custodial employees in hotels
and motels is reduced and ultimately repealed. During the first vear
after the effective date of the 1974 amendments, such employees must
be paid overtime compznsation for hours worked in excess of 48 per
week; during the secord year, for hours worked in excess of 46 per
week : during the third vear, for hours worked in excess of 44 per week;
and thereafter, for hours worked iu excess of 40 per week.

With respect to tipped emplovees, the tip credit provision of the
act is not to apply unless the employer has informed each of his tipped
employees of the tip credit provision and all tips received by a tinped
employee have been retained by the tipped employee (either individ-
ually or through a pooling arrangement).
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Sxc. 14. Salesmen, Partsmen, and M echanics—Provides an overtime
exemption for any salesmen primarily engaged in selling automobiles,
trailers, trucks, farm implements, boats, or aircraft if employed by a
nonmanufacturing establishment primarily engaged in the business
of sclling such vehicles to ultimate purchasers. Also provides an over-
time exemption for partsmen and mechanics of automobile, truck, and
farm implement dealerships. ]

Suc. 15. Food Service Establishment E'mployees—Reduces and ulti-
mately repeals the overtime exemption for employees of food service
establishments. During the first year after the effective date of the 1974
amendments, overtime compensation must be paid to such employees
for hours worked in excess of 48 per week ; during the second year, for
hours worked in excess of 44 per week; and, thereafter, for hours
worked in excess of 40 per week.

Sxo.. 16. Bowling Establishment F mployees.—Reduces and ulti-
mately repeals the overtime exemption for employees employed in
bowling establishments. Beginning 1 year after the cffective date of
the 1974 amendments, such employees must be paid overtime compensa~-
tion for hours worked in excess of 44 per week, and beginning 2 years
after the offective date, for hours worked in excess of 40 per week.

Src. 17. Substitute Parents for Institutionalized Ohildren.—Pro-
vides an overtime exemption for couples who serve as houseparents of
children who are institutionalized by reason of being orphaned or hav-
ing one deceased parent. Further provides that such employed couples
must receive cash wages of not less than $10,000 annually, and reside
on the premises of the institution and receive their board and lodging
without cost.

Sno. 18. Employees of Conglomerates—Precludes the availability
of the minimum wage exemption presently applicable for certain em-
ployees employed in agriculture to a controlling conglomerate with
an annual gross volume of sales made or business done in excess of
$10 million, if the conglomerate materially supports the employing
agricultural entity.

Sro. 19. Seasonal Industry Employees—Existing law provides an
overtime exemption for employment in seasonal industries up to 10
hours in any workday or 50 hours in any workweck for not more than
10 workweeks during the calendar year. Existing law also provides an
overtime exemption for employment in agricultural processing up to:
10 hours in any workday or 48 hours in any workweck for not more
than 10 workwecks during the calendar year. In the case of an em-
ployer who does not. qualify for the overtime exemption under both:
categories the exemption is extended to 14 workwecks during the
calendar year for the category under which he does qualify.

The overtime exemption for employment in seasonal industries is:
reduced to 48 hours in any workweek for not more than 7 workweeks:
beginning on the effective date of the 1974 amendments, not more than
5 workweeks beginning January 1, 1975, and not more than 3 work-
weeks beginning January 1, 1976. The overtime exemption for em-
ployment in agricultural processing is reduced to not more than 7
workweeks beginning on the cffective date of the 1974 amendments,
not more than 5 workweeks beginning January 1, 1975, and not more-
than 8 workweeks beginning January 1, 1976, In the case of an em-
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ployver who does not qualify for the overtime excraption under hoth
categories, the exemption is reduced from 14 workweeks during the
calendar year to 10 workweeks during 1974, to 7 workweeks during
1975, and to 5 workweeks during 1976. Effective December 31, 1978,
the overtime exemptions are repealed.

Suc. 20. Ootton Ginning and Sugar Processing FEmployees.—Repeals
the current overtime exemption and provides a limited overtime ex-
emption for certain employees cngaged in cotton ginning and sugar
processing as follows : '

Hours of work permitted during each such
workweek without payment of overtime
compensation

1976 and

Annual workweeks 1974 1975 thereafter

5 weeks. 72 66 60
4 weeks 64 60 56
2 weeks 54 50 48
Do.._____ 48 46 44
Balance of year 48 44 40

Sec. 21. Transit E'mployecs.—Reduces and ultimately repeals the
overtime exemption “or any driver, operator, or conductor emploved
by an employer engaged in the business of operating a street, suburban
or interurban electric railway, or local trolley or notor bus carrier.
During the first year after the cffective date of the 1974 amendments,
pvertime compensatisn must be paid to such employees for houars
worked in excess of 48 per week; during the second year, for hours
worked in excess of 44 per weck; and thereafter, for hours worked in
excess of 40 per week. In determining the hours of employment of
such an employee, hours eraployed in charter activities shall not be
ineluded if (1) the craployee’s employment in such activities was par-
suant to an agreement or understanding with his employer arrived at
before engaging in such employment, and (2) if employment in such
activities is not part of such employee’s regular employment.

Sec. 22, Dotton and Sugar Services Employees—Retains a limited
overtime exemption for cervain employees engaged in cotton ginning
and sugar processing activities. Overtime compensation must be paid
for employment in cxcess of 10 hours in any workday and 48 hours in
any workweek for a period or periods not to exceed 14 workwaeks in
the aggregate in any calendar year. Without this section, the limited
overtime exemption would be ultimately repedled by section 19.

Sec, 23. Motion Picture T heaters, Logging Crews, and O3l Pipeline
Transportation Kmployees—Repeals the minimum wage exemption

for employces of motion picture vheaters, and logging employees, but

retains the overtime sxemption for such employees. Also repeals the
oyertimo exemption for employess of oil pipeline transportation
companies. .

SEC. 24 'mployment of Students—Provides for the employment of
full-time students (rezardless of a ge but in compliance with applicable
child labor taws) at wage rates less than those preseribed by the act in
retail and serviee establishments, agriculture, and institutions of
higher education at which such stadents are enrolled. Students may be
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employed at a wage rate of not less than 85 per centum of the appli-
cable minimum wage rate or $1.60 an hour ($1.30 an hour in agricul-
ture), whichever is the higher, pursuant to special certificate issued by
the Secretary. Such specinl certificates shall provide that such students
shall, except during vacation periods, be employed on a part-time basis
(not to exceed 20 hours in any workweeck). In the case of an employer
who intends to employ five or more students under this section, the
Secrotary may not issue a special certificate unless he finds the employ-
ment of any such student “will not ereate a substantial probability of
reducing the full-time cmployment opportunities” of other workers.

In the case of an employer who intends to employ less than five stu-
dents under this section, the Secretary may issue a special certificate if
the employer certifies to the Secretary that he is not thereby reducing
the full-time employment opportunities of other workers. The certifi-
cation requirements are not applicable to the employment of full-time

- students by the educational institutions at which they are enrolled.
Sections 15 (Prohibited Acts) and 16 (Penalties) of the act would be
applicable to an employer who violated the requirements of this sec-
tion. A summary of the special certificates issued under this provision
is required to be included in the Sccretary’s annual report on the act.

Section 24 also providesthat the Secretary may waive the minimum
wage and overtime provisions of the act with respect to a student
employed by his elementary or secondary school, where such employ-
ment constitutes an integral part of the regular education program
provided by the school and is in accordance with applicable child labor
laws. .

Sec. 25, Child Labor.—The employment of children under age 12
in agriculture is prohibited unless they are employed on a farm owned
or operated by their parcnts or gnardians, or on a farm exempt from
the minimum wage provisions of the act. Children 12 or 13 years of
age may work in agriculture only with the written consent of their
parents or guardians or if their parents or guardians are employed on
the samo farm. Ifor persons 14 years of age or older, prior consent is
not required for employment in agriculture.

‘Any person who vielates the child labor provisions of the act or ap-
plicable regulations, is subject to civil penalties. The Secretary is per-
mitted to require employers to obtain employee’s proof of age.

BSec. 26, Suits by the Secretary.—Authorizes the Secretary to sue
for back wages (which he can do now) but also to sue for an equal
amount of liquidated damages without requiring a written request
from the employee. The Secretary could also sue cven though the suit
might involve issues of law that have not been finally settled by the
courts. In the event the Seerctary brings such an action, the right of an
employee provided: by section 16(b) of the act to bring an action on
behalf of himself, or to become party to such an action would termi-
nate, unless such action is dismissed without prejudice, on motion by
the Secretary.

Sze. 27. Economic Ejfects Studies—In addition to and in further-
ance of the requirements of section 4(d) of the act, the Secretary is re-
qnired to conduct studies on the justification or lack thercof for each
of the exemptions provided by sections 13(a) and 13(b) of the act.
Such studies shall include an examination of the extent to which em-
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ployees of conglomeratss receive the sections 13 (a) and (b) exemp-
tions and the economic effect of their inclusion in such exemptions.
The report on the study would be clue not later than January 1, 197¢.

Skc. 28. Nondiscrimmation on Account of Age in Goverimnent £m-
ployment.—Tixtends the provisions of the Age Discrimination in Em-
ployment Act to an employer with 20 or more employees. Also extends
the provisions of the tet to State and local governments and their
related agencies.

States a policy of nondiscrimination on account of age in the Fed-
eral government, and euthorizes the U.S. Civil Service Commission
to enforce that policy.

Sgc. 29. E ffective Dare—TProvides that the effective date of the 1974
amendments shall be the first day of the second full month after the
date of enactment.

CoddrEnTs ON Magor ProvisioNs .

INCREASE IN TIIE MINIMUM WAGE RATE FOR EMPLOYEES COVERED UNDER
THE ACT PRIOR TO TIIE 1966 AMENDMENTS: JUSTIFICATION FOR TN-
CREASES IN MINTMUM. WAGE RATES .

More than 37 million nonsupervisory employees at work in Septem-
ber 1973 * were in establishments covered prior to the 1966 amendraents
and have been subject to the $1.60 minimum wage rate since Febru-
ary 1, 1968. For these 2mployees, and the 615,000 Federal employees
covered by the 1966 amendments, the bill proposes increases in the
minimum wage rate to $2.00 an hour effective on the first day of the
second full month after the date of cnactment, $2.10 an hour effective
January 1, 1975, and $2.30 an hour effective January 1, 1976.

The impact of a $2.00 an hour ‘minimum wage rate would be felt
by 3.8 percent of the 27,124,000 eraployees covered by the Act prior
to the effective date of the 1966 amendments; or, by an estimated
1,426,000 employees, These are employces who are now earning less
than $2.00 an hour. Only 49,000 of the 615,000 Federal employees
covered by the 1966 amendments would feel the impact of a $2.00 an
hour minimum wage rate.

The impact of a $2.10 an heur minimum wage rate-—effective JJanu-
ary 1, 1975—-would mean wage increases for an estimated 1,564,000
private sector employees (covered by the Act prior to the effective
date of the 1966 amendments) and 51,000 Federal employees (covered
by the 1966 amendmenrs) who, at that time, will be earning less than
$2.10 an hour.

A $2.30 an hour mirimum wage rate—effective January 1, 1976—-
would mean wage incraases for an estimated 2,187,000 private sector
and 60,000 Federal employees who, at that time, will be earning less
than $2.30 an hour.

When the 1966 amendments—increasing the minimum wage rate to
$1.60 an hour—were enacted, they represented a promise that a ful'-
time worker compensated at the minimum wage rate could at least
carn what was considered to be the poverty level of income; which ot

1 The most recent date for which all such data are available,
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that time was about $3,200 annually for a family of four ($1.60 an
hour X 40 hours per week X 50 weeks per year = $3,200 annually).
Since then, increases in the price level as reflected in the Consumer
Price Index have reflected the bankruptey of that promise.

The Department of Labor early 1 1973 redefined the poverty
threshold for a nonfarm family of 4 in the Continental U.S. to $4.200
in annual ne¢ income. A minimum wage carner working 40 hours per
weok for 50 weeks during the year receives $3,200 in annual gross
income. In Hawaii, the poverty threshold for that same family is
$4,850 in annual net income. In Alaska, it is $5,250.

The poverty threshold for a farm family of 4 in the Continental
U.S. is'$3,575 in annual net Income: A minimum wage earner in agri-
culture, working 40 hours per week for 50 weeks during the year,
receives $2,600 in annual gross income. In Tlawaii, the poverty thresh-
old for the same farm family is $4,125 in annual ne? income. In Alaska,
it is $4,475.

The bill proposes an initial minimum wage inerease to $2.00 an hour
for nonagricultural workers covered by the Act prior to the 1966
amendments. That rate will yield (on a 40 hours per week/50 wecks
per year employment basis) an annual gross income for covered work-
ers of $4,000—some $200 below the annual net income deemed the pov-
erty threshold for a family of 4 in the Continental U.S.; $850 below
that poverty threshold in Tawaii; and $1,250 below that threshold in
Alaska.

For nonagricultural workers covered by the 1966 amendments, the
differences are more significant since the bill proposes an initial mini-
mum wage increase to only $1.90 an hour.

For covered agricultural workers, the bill proposes an initial mini-
mum wage increase to $1.60 an hour. That rate will yield an annual
gross income for full-time workers of $3,200—some $375 below the
nnual et income deemed the poverty threshold for a farm family of
4 in the Continental U.S.; $925 below that poverty threshold in Ha-
waii; and $1,275 below that threshold in Alaska.

These difterentials become more exaggerated when inereases in the
Consumer Price Index (CPI) since the Labor Department’s redefini-
tion of the poverty threshold are considered. Morcover, if income is
from gainful employment, financial considerations for the payment of
Social Security and Federal, State, and local income and other taxes
must bo taken into account, bringing the annual income requirement
for subsistence at the poverty threshold to well above Government de-
fined levels.

With respect to increases in the cost-of-living, as reflected by
changes in the CPI, it is significant that the CPI for all items in
January 1974 was 139.7. The base year index of 100 was 1967—the
year the 1966 amendments to the Act became fully effective. For food
and housing, about all a minimum wage carner can hope to afford, the
January 1974 indices were 153.7 and 142.2, respectively.

These indices reflect a depreciation in the relative economic position
of a minimum wage carner to a level below the $1.25 minimum wage
rate applicable before the 1966 amendments to the Act. In summary,
today’s minimum wage of $1.60 buys less than the $1.25 minimum
wage bought in 1966.

29-935—74
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TABLE 5.—BUYING POWER OF MINIMUM WAGE RATES SET BY 1966 AMENDMENTS

X Newly ¢rvered Cumulative

Previously covered (nonfzrm) Farmworkers parcent

- - inflation t

Mini- Mini- Mini- from cate of

mum . mum mum enactment

. wage  Buying wage  Buying wage Buying CPI Septamber
Effective date rate power rate power rate power  (1967==100) 1566
1.40 1.39 1.00 .99 1.00 93 98.7 0.6

1.60 1.53 1.15 1.1 1.15 110 102.3 4.3

1.60 1.47 1.30 1.1¢ 1.30 1.19 107.1 9.2

1.60 1.38 1.45 1.28 1.30 .12 113.9 16.1

i.60 1.31 1.60 1.31 1.30 1.07 119.4 21.7

1.60 1.27 1.60 L27 1.30 1.03 123.8 26.2

1.60 1.22 1.60 1.22 1.30 99 128.6 31.1

1.60 112 1.60 1,12 1.30 8l 139.7 42.4

1CPE=892.1 upor enactment of FLSA Amendrients of September 1966,

Stated differently, if a cost-of-living increase mechanism had been
incorporated into the 1966 amendments, the minimum wage rate in
January 1974 would have exceeded $2.23 an hour.

A complete Congiessional perspective also compels notice to pay
increases granted Federal employees since the 1966 amendments in-
creased the minimum wage rate to $1.60 an hour. In 1966, a Federal
employee (GS-2) earned $3,925 annually. After incrcases mandated
by the Congress, thar Federal employee now earns $5.682 annually—
an increase of more than 44.7 per cent. A GS-16 level Federal em ployee
in 1966 carned $20,075 annually. Today, he enrns $32,806-—an increase
of 63.4 per cent. Generally, if the same cost-of-living and comparabil-
ity increascs Congress approved for Federal employees had been ap-
plied to minimum wage earners, today’s minimum wage rate would
well exceed $2.30 an hour.

The Fair Labor Standards Act is irrelevant to contempo ary eco-
nomic realities. An increase in the minimum wage rate to $2.00 an
hour is required-—virtually immediatcly-—if only on the basis of sim ple
economic fact. Even at that level, a full-time worker would earn less
than the poverty thresheld and enjoy less buying power than he did
before his wage was increased to its present $1.60 an hour rate. An in-
crease in the minimum wage rate to $2.20 an hour ill permit him,
assuming essentially no additional inereases in the cost-of-living, to
recapture some of the economic value his wage entitled him to in 1936.

One of the traditional charges aguinst proposed inereases in the
minimum wage rate-—especially during periods of prolonged infla-

" tion—is that such increases further aggravate the inflationary trend.
"The committee is pleased to note that a spokesman for the U.S. Cham-
ber of Commerce, in testimony hefore the Senate Subcommittee on
Labor on rclated legislation, did not associate that organization with
the charge. At that time, Dr. Richard S. Landry, Administrative
Director, Economic Analysis and Study Group, U.S. Chamber o Com-
merce, said in response to a statement by the Chairman of the stb-
committee:

We do not contend, unlike some of the witnesses that ap-
peared before you apparently, that the minimum wage is in-
flationary. Quite the opposite. Inflation is not caused by
minimum wages, * * *
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In actual fact, inflation adversely affects the lowest income worker—
including minimum wage earners—more harshly than any other. He is
its sorriest victim., '

As one witness testified :

We do not believe any employed workers should be forced
to go on welfare in order to survive.

These people work hard at useful jobs; struggle to maintain
their economic independence and self-dignity; and attempt
to achicve sclf-reliance against overwhelming odds. Yet they
are paid less than a subsistence wage.

No fewer than 20 States and the District of Colummbia provide higher
amounts in welfare payments plus food stamps to a family of four,
than the minimum wage rate provides to that family’s breadwinner.
Twelve of these States provide higher annual cash welfare payments
than the yearly carnings of minimum wage workers, irrespective of
food stamp considerations.

States whose cash welfare payments are higher:

Alaska, Connecticut, Illinois, Massachusetts, Minnesota, New
Hampshire, New Jersey, New York, Pennsylvania, South Dakota,
Vermont, and Washington. . ‘

States whose cash welfare payments and food stamps are higher:

District of Columbia, Hawaii, Idaho, Towa, Kansas, Michigan,
North Dakota, Rhode Island and Virginia. ‘

Under legislation passed by the ITouse of Representatives in the last
Congress, most full-time workers employed at the current minimum
wage rate would be eligible for welfare benefits.

The committee, however, subscribes to the preceding witness’ conelu-
sion that the “simplest, most direct and least expensive way to climi-
nate most poverty is to modernize the Fair Labor Standards Aect.”

Another charge against proposed increases in the minimum wage
rate is that such increases create unemployment. Section 4(d) of the
Aect requires an annual report by the Secretary of Labor, which report
“shall contain an evaluation and appraisal by the Seeretary of the min-
imum wages established by this Act . ..” Reports by Secretaries of
Labor—in all administrations—have shown substantial benefits and
only rare, isolated instances of adverse effects.

Former Secretary of Tabor Hodgson, in his January 1971 report to

D

the Congress evaluating minimum wage legislation, stated: .

Although the economic indicators just noted increased at
a fairly rapid rate in the year in which the Federal mini-
mum wage for the newly covered group was raised 15 cents,
it is significant that employment in retail trade and serv-
ices—the industries where the newly covered group is largely
concentrated and hence most likely to manifest some impact
from the wage increase—fared better than industries un-
affected by the statutory escalation in the minimum wage.

He concluded his summary with this statement : *

In view of overall economic trends, it is doubtful whether
changes in the minimum had any substantial impact on wage,
price or employment trends. Of much greater significance,
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however, is the fact that the 15-cent boost did help 2 million
workers recover some of the purchasing power eroded by the
steady upward movement of prices which had started even
before the enactment of the 1966 amendments.

Tn the 4(d) report transmitted to the Congress in 1970 by the then
Secretary of Labor George P. Shultz, a similar conclusion was drawn.

With respect to the employrient cffects of the 1966 amendments,
this report stated :

There was continued eccnomic growth during the period
covering the third phase of the minimum wage and
maximum hours standards established by the Fair Labor
Standards Amendments of 1966. Total employment on non-
agricultural payrolls (seasonally adjusted) rose in 28 out
of the 32 consecutive months between January 1967 and Sep-
tember 1969, In the most recent 12-month period, employ-
ment climbed 8.2 percent, from 68.2 million in September
1968 to 70.4 miilion in Seprember 1969. Employment rose in
all major nonagricultural industry divisions in the 12-month
period between September 1968 and September 1969. In the
retail, services and State and local government sectors—
where the minimum wage had its greatest impact in 1969,
since only newly covered workers were slated for Federal
minimum wage increases—employment rose substantially.

With respect to price effects Seeretary Shultz stated :

The steady nupward movement of prices during the period
studied reflects a continualion of the rising trend in prices
which was in motion pricr to the enactment of the 1966
amendments. There are strong indications that other factors,
although possibly not entirely exclusive of minimum wage
escalations, were major caises of price increases oceurring
during the period stuclied.

In the previous administration, former Secretary of Labor Willard
Wirtz, in his 1969 4(d) report, drew substantially the same cor.clu-
smnsaRegardmg the impact of the 1966 amendments, Secretary Wirtz
stated :

The increased minimum wage levels set in 1966 have not
contributed to the current inflationary spiral to an extent
which permits reasonable questioning “of their net value in
strengthening both the position of low-paid workers in par-
ticular and the economy in general. ’

And, with respect to expanded coverage in schools and hospi
newly provided for in 1966, the Shultz I'EI)ort stated : ‘ospitals

Overall it can be stated that educational and hospi
) 1 t e : 1tal sec-
tors have had little evideny difficulty adjusting to lginimum
wages established by the 1966 amendments.

In the 1971 report of the Secretary, howev
the relationship between the mini v
ings. As the report states:

er, is historical data on
mum wage and average hourly earn-
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* * * minimum wages have been traditionally compared
to gross average hourly earnings of production workers in
manufacturing for purposes of evaluating the efficacy or de-
sirability of changes in the level of the FLSA minimuam,
or of assessing the effects of legislative changes. :

With respect to this comparison, the report concluded that:

The relationship between the minimum wage and average
hourly earnings or average hourly compensation varies, de-
pending upon whether account is taken of changes in cover-
age. Although the minimum wage has been increased sub-
stantially, its ratio to earnings has been largely eroded by
gains in average hourly carnings between the periods of
Increases in the minimum wage. Consequently, the ratio of
the minimum. wage to average hourly earnings or to average
hourly compensation per man hour is now lower than it was
in 1950, when the 1949 amendmenis went into effect. (Em-
phasis supplied.)

That report was the most recent to explicitly relate the minimum
wage rate to average hourly earnings. But it is evident from the eco-
nomic facts available that the disparity has become even more dra-
matic during the interval.

INCREASE IN TIIE MINIMUM WAGE RATE FOR EMPILOYEES COVERED UNDER
TIIE ACT BY TIHE 1966 AMUNDMENTS

Over 12 million nonsupervisory employees were covered under the
minimum wage provisions of the Act by the 1966 amendments.

With the exception of the 615,000 Federal employees covered, and
the 513,000 agricultural employees covered, the bill wonld increase the
minimum wage rate for such employees to $1.90 an hour effective on
the first day of the second full month after the date of enactment,
$2.00 an hour effective January 1, 1975, $2.20 an hour effective Jan-
nary 1, 1976, and $2.30 an hour effective January 1, 1977. The Fed-
eral employees presently covered would be subject to the same rate
as that applicable to crmaployees covered prior to the 1966 amend-
ments. The proposed minimum wage rate for covered agricultural
employees will be discussed below. '

Of the remaining 11,175,000 employees covered by the 1966 amend-
ments, 2 $1.90 an hour minimum wage rate would mean wage increases
for an estimated 1,551,000. These are employces who are now earning
less than $1.90 an hour.

The impact of a $2.00 an hour minimum wage rate—effective Jan-
nary 1, 1975—would mean wage increases for an estimated 1,689,000
employees who, at that time, will be carning less than $2.00 an hour.

The impact of a $2.20 an hour minimum wage rate—effective Janu-
ary 1, 1976—would mean wage increases for an estimated 2,180,000
employees who, at that time. will be earning less than $2.20 an hour.

. And, the impact of a $2.30 an hour minimum wage rate—cffective

January 1, 1977—would mean wage increases for an estimated 2,180,

QOO employees who at that time, will be carning less than $2.30 an
our. :
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INCREASE 1IN THE MINIMUM WAGE RATE FOR AGRICULTUIAL EMPLOYEES
) COVEREDR UNDER TIIE ACT

Tho 1068 amondments extended the minimum wage protection of
the Act to 513,000 employees employed in atmcu]turo The present
minimum wage rate for such emplovees is—and has been since Feb-
ruary 1, 196")—«:31 30 an hour. The bill proposes to increase that rate
to $1. 60 an hour effective on the first day of the sccond full month
after the date of enactment. $1.80 an honr eflective January 1, 1975
$2.00 an hour effective January 1, 1976, $2.20 an hour effective hlnu—
ary 1, 1977, and $2.30 an hour offective January 1, 1978,

The bill does 1ot propose an extension of minimumn wage coverage
to additional agricultural employees. except to the extent presently
exempt. dwllcultuml employees arve included within the scope of the
conrrlnmemte provisions of section 18 or bv modification of the defini-
tlon of “employee” provided by section 6. It is interesting to note also,
that the 513,000 presently covered agricultural omplovws are em-
ployed on qppm\lm‘ttelv 2 pelcmlt of the Nation’s farms.

A $1.60 an hour rainimum wage rate would mean wage ircreases
for an estimated 90.000 agricu ‘fural employees covered under the
Act. These are employees who are now earning less th,m $L 60 an
hour.

A $1.80 an hour minimum wage rate—effective .Tanuary 1, 1975—
would mean wage increases for an estimated 127,000 aoricultural em-
ployees who, at that time, will be earning less ﬂmn #1.80 an hour.

A $2.00 an hour minimum wage rate—efloctive January 1, 1976—
wonld mean wage increases for an estimated 158.000 ag’ncultuml em-
plovees who, at that time, will be earning less than $2.00 an hour.

The impanet of a $2.20 an hour minimurn wage rate—elffective Jan-
unarv 1. 1977—would mean wage increases for an estimated 184.000
agricujtural employecs who, at that time, will be earning less than
$2,20 an honr.

And, a $2.30 an hour minimum wage rate—effective Januarv 1,
1‘)(8-wonld mean wage increases for an estimated 184.000 agricnl-
tural employees who, at that time, will be earning Jess than $2.30 an
hour. ]

APPLICATION OF THE MINIMUM WAGE RATE TO EMPLOYEES TROPOSED 10
BE COVERED UNDER TIIE ACY BY THE 1074 AMENDMENTS

The hill would extend the minimum wage protection of the Act to
approximately 7 million employees.
"TABLE 6.— Fatimated dist ibution of nonsupervisorn employres ko acould be
brought under the minimum wage protection of the Act by H.R. 12435

Number af emplovees in
Industry: be covered bu the bill

Federal, State, and lozal government__ .. b, 079, 000
Domestic Service oo -~ 1, 28’5 000
Retail or service is S e e e 644, 000
Agriculture o 25, 000
Motion picture theaters. . £0, 000
Y0B8ING o e [ 42,000
Telegraph ageneles o )
Shade grown tODREEO L (1)
Conglomerates o e e - ()]
POt - e e 7,144, 000

1 No estimate available,
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For such nonagricultural employces, the bill would require & mini-
mum wage rate of not Jess than $1.90 an hour effective on the first
day of the second full month after the date of cnactment, $2.00 an
hour effective January 1, 1975, $2.20 an hour effective January 1, 1976,
and $2.30 an hour eftective January 1, 1977. Discussion of the impact
of the minimum wage rate to the limited number of agricultural em-
ployees proposed to be covered by the bill was ineluded above.

The 1.90 an hour rate (for the newly covered nonagricultural em-
ployeces) would mean wage inereases for an estimated 1,056,000 such
employees. These are employecs who are now earning less than $1.90 -
an hour. _ _

The impact of a $2.00 an hour minimum wage rate—offective Jan-
uary 1, 1975—would mean wage inereages for an estimated 1,107,000
employees who, at that time, will be earning Jess than $2.00 an hour.

A $2.20 an hour minimum wage rate—offective January 1, 1976—
would mean wage increases for an estimated 1,217,000 employees who,
at that time, will be earning less than $2.20 an hour. ,

And, the impact of a $2.30 an hour minimum wage rate—effective
January 1, 1977—would mean wage increases for an estimated
1,40{1,000 employces who, at that time, will be earning less than $2.30
an hour.

APPLICATION OF TIE OVERTIME COMPENSATION PROVISIONS TO EMPLOYEES
PROPOSED TO BE COVERED BY THE 1974 AMENDMENTS

The bill would extend the overtime compensation protection of the
Act to approximately 9.5 million employces.

TARLE 7.—Hstimated distribution of nonsupertisory employees who wonld be
brought under the overtime compensation protection of the act by H.R. 12435

Number of employees 10
Industry: be covered by the bill

Tederal, State, and local government . oo ommmmommmm e _.. 4,855, 000
Domestic Serviee e __ 1,150, 000
Retail or service establishments. -_ 520, 000
Ol PPN s e 15, 000
Seafood canning and processing e 40, 000
PPANSIE e e e e e e 35, 000
Hotel, motel, and restaurant. e 1, 521, 000
NULSINE HOMC - e e e 742, 060
Salesmen, partsmen, and mechanics oo 11, 000
Food Service o e 199, 000
Bowling establishments oo 48, 000
Seasonal industries o = 641,000
Telegraph AgeNeies e . ™
Cotton ginning— .- OO 22, 000
SUEAT  PTOCESSINE e oo oo m s oo 26, 000

Total o e 9, 525, 000

1 No estimate available,

NoTB.—With respect to certain hotel, motel, and restaurant employees, and employees
engaged in cotton ginning and sugar processing activities, the bill does not require the
payment of overtime compensation for hours worked in excess of 40 during a workweek,
but rather, for greater numbers of hours worked during a workweek,

PURRTO RICO AND TIIE VIRGIN ISLANDS

Although the Fair Labor Standards Act applies to employees in
Puerto Rico and the Virgin Islands, it does not require the payment
of the minimum wage rate prescribed by section 6(a) (1) ; that is, the
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rate of $1.60 an hour. Instead, the Act provides for industry com-
mittees to convene and recomnend minimum wage rates for the vari-
ous occupations and industries in Puerto Rico and the Virgin Islands.
The recommendations are to the Secretary of Iabor who, in turn,
translates them into wage orders. The wage orders then, represent
the minimum wags rates applicable to Puerto Rico and the Virgin
Islands. The most recent wage orders ranged from a minimum hourly
rate of §0.47 an hour for hand-sewers of fabric gloves to the rate of
$1.60 an hour for several occupations and industries.

Industry committees are appointed by the Secretary of Labor and
are required to review minimum wage rates within the industries at
least once during each biennial period. The purpose of each ind astry
committee is “to reach as rapidly as is economically feasible without
substantially curta’ling employment” the $1.60 minimum wage rate.
Each industry committee is charged with the obligation to recommend
the highest minimum wage rates for the industry which it determines,
having due regard to economic and competitive conditions, will not
substantially curta:l employment in the industry and will not give
any industry in Puerto Rico and the Virgin Islands a cornpetitive
advantage over any industry in the United States outside of Pnerto
Rico and the Virgin Islands. Whenever the industry committee finds
that a higher mininum wage may be determined for employees en-
gaged In certain activities or in the manufacture of certain products
in the industry than may be determined for other employees ir the
industry, the industry committee “shall recommend reasonable classi-
fications within the Industry as it determines to be necessary for the
purpose of fixing for each classification the highest minimum wagge
rate that can be determirned.” No classification shall be made, how-
ever, and no minircum wage rate shall be fixed solely on a regional
basis or on the basis of age or sex.

An industry committee is composed of residents of the island or
islands where the employees with respect to whom such committee was
appointed are employed and residents of the United States outside
of Puerto Rico and the Virgin Islands. The Secretary appoints an
equal number of persons representing (a) the public, (b) eraployees
in the industry, and (c) emp{oyers in the industry. The public mmembers
are disinterested parties, and the Secretary designates one as chairman.

The Department of Labor provides each industry committee ‘with
data pertinent to the matters referred to it, as well as a counsel and
economist. An indus’ry committee receives prehearing statements from
employers, employees, trade associations, trade unions, and all other
intercsted parties, and conducts hearings on the subject matter. A
committee itself may call witnesses not otherwise scheduled to testify.

Promptly after receipt of all evidence, a committee attempts to
resolve the issues before it and prepare a report containing its findings
of fact and recommendations. After receiving a committee’s report,
the Secretary of Labor publishes the recommendations in the Federal
Register and provides by order that the recommendations take effoct
upon the expiration of 15 days after the date of publieation.

If an industry committee is unable to arrive at a recommendation
within a reasonable time, or refuses to make a recommendation, it
may be dissolved by the Secretary. An industry committee ceases to
perform further functions wher it has filed with the Department, its
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report, and shall not again perform any functions with respect to any
matter reported on, unless and until directed otherwise. An industry
committee is dissolved automatically when its recommendations are
no longer subject to judicial review (within 60 days after the issuance
of the Secretary’s wage orders).

The bill provides for the gradual achievement of minimum wage
parity for workers in Puerto Rico and the Virgin Tslands with workers
on the mainland.

The minimum wage for certain hotel, motel, restaurant and food-
service employees, as well as employees of the Federal and Virgin Is-
lands governments, will be the same as the minimum wage for counter-
part mainland employces on the effective date.

For other covered workers in Puerto Rico and the Virgin Islands,
the bill provides as follows:

(1) Effective on the effective date of the legislation, presently
covered employees are to receive the following increases:

(A) an increase of 12 cents an hour if their wage order rates
are less than $1.40 an hour; and

(B) an increase of 15 cents an hour if their wage order rates
are $1.40 an hour or higher.

(2) Newly covered employees (including commonwealth and
municipal employees) are to have their wage rates set by special
industry committees and this wage rate may not be less than
80 percent of the otherwise applicable rate under section 6(b) or
$1.00 an hour, whichever is greater.

(3) All employees (other than commonwealth and municipal
employees) will receive, beginning one year after the cffective
date of this legislation, vearly inecreascs as follows:

(A) increases of 12 cents an hour per year if their wage
order rates are less than $1.40, and

(B) increascs of 15 cents an hour per year if their wage
order rates are $1.40 an hour or higher.

Under this provision, when an employce’s wage rate reaches
$1.40 that employee will then reccive the 15 cents annual inerease.
If such an increase for any employee will result in a wage order
rate less than 60 percent of the otherwise applicable minimum
wage or $1.00 an hour, whichever is greater, then the increase for
such employee will be such greater figure.

(4) If a prescribed increase in the wage order rate of an em-
ployee would result in a rate cqual to or greater than the other-
wise applicable minimum wage rate of scetion 6(a) or (b), the
minimum wage rate for that employee will be governed by such
section and such employec will no longer be covered under a
wage order.

(5) Tt is made clear that special industry committees may, in
accordance with scction 8, also provide increases in wage order
rates (including rates for commonwealth and municipal em-
ployecs).

_(6) The authority for hardship review of the increases by spe-
clal committees is dascontinued.

The bill also provides that special industry committees shall recom-
mend the otherwise applicable rate under section 6(a) or 6(b) except
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where substantial documentary evidence, including pertinent finan-
cial information, demonstrates an inability to pay such rate.

Tho bill further provides that a court of appeals may upon review
of a wage order specify the minimum wage rate to be included in
such wage order.

Provisions permitting the setting of lower rates by industry com-
mittee in Puerto Rico and the Virgin Islands were incorporated into
the Act in June 1540, almost 34 years ago. However, from the out-
set a clear intent has been manifest in the Act to achieve ultimate
parity. Section 8(a) of the Act sots forth this poliey :

: The policy of this Act with respect to industries or enterprises
in Puerto Rico and the Virgin Islands engaged in commerce or
in the production of goods for commerce is to reach as rapidly as
is economically feasible without substantially curtailing employ-
ment the objective of the minimum wage preseribed in paragraph
(1) of Section 6:a) in each such industry.

In the course of various evaluations of the industry eommittee pro-
cedures, (uestions have been raisad as to whether a need still exists for
such special industry committee action. The procedure has been eriti-
cized as time-consuming, costly and unfair to mainland employers.
Oppenents of the present procedure have also noted how little progress
bas been made in raising the wage floor in some industries, despite
iimproved cconomic conditions, and substantial increases in produc-
tivity.

The committee was persuaded to provide for eventoal parity for a
wide variety of reasons. Consideration was given to the fact that the
cost-of-living has been rising almost as rapidly on the Islands as on
the mainland., For example, the Consumer Price Index (1967=100)
for all items in 1972 was 117.9 in Puerto Rico and 125.3 on the main-
land. Moreover, the index of foed prices was 122.9 in Puerto Rico
as compared with 123.5 on the mainland; the index of transportation
prices was 116.6 in P’uerto Rico versus 119.9 on the mainland. And for
nersonal care, the ’uerto Rican index was 118.6 as compared with
119.8 on the mainland. In addition, profit margins of establishments
in Puerto Rico are usually greater than for their .national counter-
parts, and employers enjoy special advantages, such as exempticn
from Federal income taxes, subsidies, and exemption from loecal in-
come taxes for a period of from 10 to 17 years, depending on loeation.

The schedule for schieving parizy, as set forth in the bill, makes it
possible for employers to make long-range plans for adjusting to
the scheduled wage changes. The increase in wage order rates of 12 to
15 cents an hour on tie effective date (for most activities) on the
Islands is less than the increase in the mainland. It is recognized that
many of the employers in Puerto Rico and the Virgin Islands who
have been covered by the Act since its inception could adjust to a
$0.40 an hour minimum wage inerease on the eflective date with
ease, Flowever, a more modest increase was decided upon to insure
that the increases would proceed smoothly and that substandard
wages would be eliminated by a predetermined target date.

The committee was impressed bz the extensive financial and tax
incentives designed to attract bnsiness to Puerto Rico. In “A National
Profile of Puerte Rico” (March 1971), Erust and Ernst described in
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detail the various benefits to business of locating in Puerto Rico
ranging from “100 percent exemption from income tax on industrial
development, income for qualified firms” to such special location in-
centives for operations in areas outside of metropolitan San Juan as
offsets for costs of training, salaries, rents and mortgages. The Com-
mittee compared the advantages designed to attract business to Puerto
Rico with wage data in the summary on labor, in Ernst and Firnst. In
this summary, the average hourly wage in 1969 for 20 industry groups
in Puerto Rico is shown at $1.82. The comparable figure for the main-
land is given as $3.10. The committec’s intent is to improve the status
of the Pucrto Rican worker; parity with mainland workers with
respect to the minimum wage is a necessary first step.

The committee is aware that industry committecs mect thronghout a
year to recommend increases in relevant wage orders, and further
recognizes that such committees are now convened and that others
have recently discharged their responsibilities. Acknowledging the
inequity involved with mandating across-the-board adjustments in
wage orders which have only recently been increased upon recommen-
dation of appropriate industry committees, the committee intends that
the Secretary consider such increases in applying the statutory adjust-
ments; that is, that increases recommended within a reasonable time
prior to the effective date of the statutory adjustments be compared
to the increases required by the bill so that only the greater of the two
ghall initially apply. For purposes of administration, the committee
intends that 8 months be deemed a reasonable time.

FEDERAT, STATE, AND LOCAY, GOVERNMENT

Section 6 of the bill extends minimum wage and overtime coverage
to about 5 million non-supervisory employees in the public sector not
now covered by the Act. Approximately 8.5 million public employees,
primarily employees in hospitals, schools, and other institutions, were
covered by the 1966 amendments. The bill will provide that vivtually
all non-supervisory government employees will be covered.

The bill, however, establishes an overtime exemption applicable to
public employees “engaged in fire protection or law enforeement ac-
tivities (inclading security personnel in correctional institutions)”.

In the case of public employees first covered by the 1974 amend-
ments, State and local government employees covered by the 1966
amendments, and Canal Zone employees, the bill would provide a
minimum wage rate of not less than $1.90 an hour effective on the first
day of the second full month after the date of enactment, $2.00 an
hour effective January 1, 1975, $2.20 an hour effective January 1, 1976,
and $2.30 an hour effective January 1, 1977. The minimum wage rates
applicable to Federal employees covered by the 1966 amendments were
discussed earlier.

The irapact of a $2.30 an hour minimum wage rate on all such em-
ployees 1s illustrated elsewhere, but it is significant to note here that
there would be no impact with respect to newly covered Federal
employees. : .

Coverage of Federal employees is extended by the bill to most
employees including wage board employees, non-appropriated fund
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employees, employees in the Canal Zone who are cngaged in employ-
ment of the kind described in sections 5102(c) (7) of title 5, U.S.C,,
and any other civilian emplsyees working for the armed services.
Excluded from ccverage arve military personnel. Basically, the com-
mittee did not intend to extend coverage to those persons for whom
the tangible benesits of gavernment employment are of secondary
significance, for example Peac: Corps and VISTA volunteers, By the
same token, the committee irtends to cover all employees (except
professional, executive, and sdministrative personnel who are ex-
empted under sect'on 13 of the law) in all civilian branches of the
Federal Government.

The Sceretary of Labor in 1973, reflected the Civil Service Commis-
sion’s view when he recommended against bringing Federal employees
under the coverage of the Fair Labor Standards Act. The Commis-
sion’s position was that Federal employees are already covered by
special pay provisions in title £, United States Code, and that enact-
ment of this legislation would confuse the administration of these
provisions and could raise jurisdictional problems of administration.

The committee resolved this matter by including Federal employees
within the coverage of the Aect and charging the Civil Service Com-
mission with responsibility for administration of the Act so far as
Federal cmployces (other than employees of the Postal Service, the
Postal Rate Commission or the Library of Congress) are concerned.
It is the intent of the committee that the Commission will administer
the provisions of the law in such a manner as to assnre consistency
with the meaning. scope, and application established by the rulings,
regulations, interpretations, and opinions of the Seerefary of Labor
which are applicable in other sectors of the economy. The provisions
of the bill would leave the premium pay provisions of title 5. United
States Code, in effect to the extent that they are not inconsistert with
the Fair Labor Standards Act.

The Department of Labor in 1970 evaluated the feasibility of ex-
tending minimum wage and overt.me protection under the Act to non-
supervisory employees in State and local governments, and submitted
its findings to the Congress. The 1966 amendments extended coverage
to public education and hospital institutions.

In a “Summary of Findings,” the Department concluded that :

The nationwide survey of State and local governments (ex-
cluding education and hospital institutions) indicates that
wage levels for State and local government employees not
covered by the FLSA are, on the average, substantially
higher than those of workers already covered. Hence, if cov-
erage under the FI.SA is exterded to these workers, compar-
able minimum wage and overt. me standards would not have
as great an impact as did the earlier extension of FLSA cov-
erage to employees of State and local government schools,
hospitals, and residential care establishments.

The Department estimates that $5,000 of the State and local 2OV~
ernment employees to be covered ky the bill would be benefited by
the impact of a $1.90 an hour miniioum wage rate; 104,000 would boe
benefited by the impact of a $2.00 an hour minimum wage rate cffective
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anuary 1, 1975; 188,000 would be benefited by the impact of a $2.20
glr; hor:n?y minimurn Wajge rate effective January 1, 1976; and 138,000 of
that group wonld be benefited by the impact of a $2.30 an hour mini-
mum wage rate effective January 1, 1977.

In March 1970, the length of the average workweek for nonsuper-
visory employees in State and local governments was 38.1 hours. Na-
tionwide, over three-fifths of the nonsupervisory employees worked 40
hours during the week surveyed by the Department, but only a tenth
worked over 40 hours. '

The Department concluded :

Long workwecks were most prevalent among employecs in
the public safety activity, which includes police and fire
departments. A fifth of the public safety employees worked
over 40 hours and they comprised half of the employees on
long weekends. Public works was also significant in this re-
gard, employing 27 percent of the workers on long weekends.

During the survey week, only 2.3 percent of total nonsuper-
visory man-hours in State and local governments represented
hours worked in excess of 40, If a 40-hour Federal overtime
standard were in effect at the time of the survey, the premium
pay required for these hours would have approximated one
percent of the weckly wage bill. The actual impact of a 40-
hour standard would have been less becanse a substantial
proportion of the employees receive premium overtime pay.

_ This conclusion does not, of course, consider the overtime exemp-
tion contained in the bill for police and firemen. The actual im act.

on State and local governments then, of a 40-hour standard, will be
virtually non-existent.

RETATL, TRADE AND SERVICES (EXCEPT DOMESTIC SERVICE)

The bill would extend the minimuam wage and overtime provisions
of the Act to employees of individual retail and service establishments
(except “Mom and Pop” stores) which are part of énterprises with
gross annual receipts of $250,000 or more. Under existing law, indi-
vidual establishments which have annual receipts less than $250.000
are exempt even if they are part of a chain which hag annual receipts
over $250,000. )

Currently, the Act protects about 14.2 million nonsupervisory work-
ers in retail trades and services, The committeo bill wounld Increase
coverage in these activities by 718,000 workers, exclusive of domestic
service employees.

The bill phases out by July 1, 1976, the $250,000 establishment tost
for smaller stores of large covered chains. Currently, two stores of
the same chain are treated differently under the Act. For example, if
a multi-million dollar chain has 10 stores, 9 of which have annual
sales in excess of $250,000 and one has receipts of less than $250,000,
the Act currently applies to employces of the 9 stores, but not to the
employees of the smaller store of the same chain. Employees in the
9 stores are currently guaranteed the protection of the Act, but the
employees of the 10th store have no such protection, This inequity
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would be rectified if all establishments of a covered chain were treated
equally under the law.

The bill would not directly afiect franchised ov independently
owned small (less thun $250,000 annual receipts) retail and serviee
firms nov would it extend coverage to the so-calied “Mom & Pop”
stores. ) .

This bill would not only protect many of the retail and service em-
ployees who were not benefited by the 1964 and 1966 amendments to
the Act, but it would also protect medinom size shopkeepers, wheo are
covered by the law, from being inderent by retail or service establish-
ments which may bz part of multimillion dollar enterprises, yet are
exempt from the Act and pay subminimum wages.

Once again the committee locked ro special reports of the Depart-
ment of Labor which were designed to determine how employers ad-
justed to the extensions of coverage to retail and service activities in
1961 and 1966. Repeatedly these reports stated that employment in-
creased in activities newly covered by the Act. For example, the De-
partment’s nation-w.de survey of restaurant employees shows that
employment increased by 3,900 workers between October 1966 end
April 1967, the period spanning the effective date of the initial phase
of the 1966 araendments to the minimum wage law. The Labor Depart-
ment reported that the “largest employment increase occurred in the
South where the wage impact wes greatest.” It is apparent from the
various reports that the retail anc service industry has adjusted to the
Act’s coverage with relative ease.

TRANSIT EMPLOYEES

Section 21 of the bill repeals the overtime exemption for any
driver, operator, or cenductor employed by an employer engaged in
the business of operating a street, suburban, or interurban electric
railway, or local trolley or motorbus earrier, if the rates and services
of such railway or cartier are subject to regulation by a State or loeal
agency.

The existing overtime exemption applicable to such employees is
modified by requiring the payment of overtime compensation for hours
worked in excess of 48 per week during the first year after the effective
date; for hours worked in excess of 44 per week during the second
year; and thereafter, for hours worked in excess of 40 per week,

In determining the hours of employment of such an employee, hours
employed in “charter activities” shall not be included if (1) the em-
ployee’s employment in such activities was pursuant to an agreernent
or understanding with his employer arrived at before engaging in
such employment, and (2) if employment in such activities is not
part of such employee’s regular employment. It is to be emphasized
that “charter actavities” shall not include any such employment which
the employee is assigned to perform or which he is otherwise required
to perform as part of his regular workday or workweek.

Some testimony before the committee regarding a proposed repeal
of the exemption, tended to distinguish and isolate the local transit
industry from all other components of American industry by suggest-
ing special and unique problems such as report time, turn-in-time,
meal period, and other similar types of time and work categories.
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Such problems as piecework, on-call-time, meal periods, rest periods,
and other pay practices of a special nature, have been considered and
resolved successfully in many differing industries by administrative
procedure. This procedure has led to the development of a body of
law and regulations that, over the years, have won acceptance by the
courts, and by the Congress, which has had an opportunity to review
these practices whenever amendments to the Act have been considered.

One union in the industry has approximately 70% of the employees
organized. A review of the relevant collective bargaining agreements
discloses that more than 88% are covered by a 40-hour workweek and,
in many cases, an 8-hour workday. It is evident then, that the “prob-
lems” of the 40-hour workweek pointed to by some segments of the
industry have and are already being met and resolved by a substantial
majority of the industry.

SEASONAL INDUSTRY EMPLOYEES

Section 19 of the bill would gradually phase ont the overtime ex-
emptions provided in section 7(c¢) and 7(d) of the Act for certain in-
dustries which are scasonal in nature and certain other industries
which also perform certain first marketing, first processing, handling,
packing, storing, preparing or canning operations on perishable agri-
cultural and horticultural commodities in their raw or natural state.

This action by the committee is in keeping with the declared inten-
tion of Congress in 1966 and the recommendation of George P. Shultz,
then Secretary of Labor, in 1970.

The Conference Report on the Fair Labor Standards Amend-
ments of 1966 told of the forthcoming repeal of these exemptions. In
it, the conferees of the House of Representatives and the Senate wrote :

It was the declared intention of the conferees to give notice
that the days of overtime exemptions for employees in the
agricultural processing industry are rapidly drawing to a
close, because advances in technology are making the con-
tinuation of such exemption unjustifiable.

Because of this Congressional action, the Labor Department, under
Secretary Shultz, undertook a lengthy and detailed study of these and
other agricultural processing exémptions. The Secretary sent to Con-
gress a report in January 1970, consisting of two volumes with 675
pages of data and findings. The Secrctary urged Congress in his “Find-
ings and Recommendations:”

The survey findings clearly indicate that consideration
should be given to the phasing out of the overtime exemptions
currently available to the agricultural handling and process-
ing industries * * * The favored position lield for three

decades by agricultural handlers and processors because of

full and partial exemption from the 40-hour weekly overtime
. standard applicable to most industries covered by the FLSA
needs reexamination.

Secretary Shultz then gave rcasons for his phase-out conclusion.
They include: The exemptions are not fully used. Many affected
establishments demonstrate the feasibility of the 40-hour week by
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paying time and one-half rates for overtime hours now. Some indus-
tries using the 20 weeks of exemptions are less seasonal than those using
only the 14 weeks. The universal 40-hour standard would remove intra-
industry inequities. The use of second and third shifts could ke in-
creased. And technological, marketing, and other advances have
lengthened the processing perind, extended storage life of perishable
products, and permitted processors to exercise more precise control.

The last reason given by Secretary Shultz for his conclusion is
especially interesting and important :

There was a sharp drop in man-liours over 40 a week
during the periods tae exemptions were most likely to be
claimed. The drop in man-hours over 40 a week generally
occurred befora the expiration of the exemption period.
Thus, over the exemptior. period presently provided-—14
weeks or 20 weeks—the exemptions declined in Importance
to handlers and processors as man-hours over 40 a week
diminished. This indicates that a gradual annual cut back
in the length of the exemption period would provide for
orderly adjustment to the standard applied in other industries
80 years ago.

The committee was urged by various witnesses to repeal the exemp-
tions immediately. They argued that Secretary Shultz’s phase-out
recommendations will already De 5 years old by the time the 1974
amendments go into effect. They pointed to the low wages and income
of processing workers and the high unemployment rate among rural
workers. Repealing the exemption would ameliorate both problems,
they said, by providing some overtime pay and by increasing the
number of workers hired. Using the statistics of the Labor Department
study, they calculated that the requirement of time and one-half
rates after 40 hours would increase the annual payroll of the largest
industry listed in the report by only 1.9 percent, or about 5.84 cents
an_hour. Despite this and other evidence showing sharp rises in
industry productivity, the committee believed that a, three-year
phase-out of this exemption was more desirable than immediate To-
peal because it assured a more proper and smoother preparation for
the 40-hour week. However, it is the opinion of the committee that
throughout the phas:-out period, the exemption should be strictly
limited to those agricultural commodities which mect the requirements
of the statute.

The committee has also heard complaints against the phase-out
of the exemptions. Flowever, the committee is not unmindful that
when it sharply cut back the overtime exemptions in the 1966 amend-
ments, similar—in fact, sormetimes the same—arguments against the
action were heard then as now. Yet, not a single instance of harm
caused by the 1966 exemption curback has been brought to the com-

mittee’s attention.
DOMFSTIC SERVICE EMTLOYELS EMPLOYED IN IOUSEHOLDS

Section 7(a) of the bill contains the following Congressional
finding :
That Congress further finds that the employment of per-
sons in domestic service in households affects commerce.
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Subsection (b) provides a minimum wage rate for such employees
of not less than $1.90 an hour effective on the first day of the second
full month after the date of enactment, $2.00 an hounr effective Janu-
ary 1, 1975, $2.20 an hour effective January 1, 1976, and $2.30 an hour
effective January 1, 1977. These rates would be applicable to a do-
mestic service employce who in any workweek is employed in domestic
service for more than 8 hours in the aggregate in one or more house-
holds. Subsection (b) also applies the overtime requirements of the
Act to such employecs. )

The bill exempts from both the minimum wage and overtime re-
quirements, however, babysitters employed on a casual basis and em-
ployees employed in the capacity of companion to an individual who,
by reason of older age or infirmity, necessitates a companion. The bill -
also exempts from the overtime requirements, domestic service em-
ployees who reside in the household of their employment.

The bill would extend coverage to an estimated 1,285,000 employecs
employed in domestic service, out of a total of about 2 million such
employees. Approximately 955,000 of those proposed to be covered
currently earn less than $1.90 an hour.

According to a special survey of private household workers under-
taken by the Department of Labor, 31 percent of domestic workers in
the U.S, were paid cash wages of less than $.70 an hour; 48 pereent
were paid less than $1.00 an hour, and 68 percent were paid less than
$1.50 an hour.

- Nationwide, 53 percent of domestic workers worked short work-
weeks (less than 15 hours), more than one-third worked 15 to 40 hours
and nearly one-tenth worked over 40 hours.

These statistics give cause to the reduction by 1 million in the num-
ber of domestic employees during the last decade. Private household
worlk has become one of the least attractive fields of employment. The
great preponderance of the household workforce is comprised of fe-
male employees; and the median age of the household worker has
climbed to 50, or 10 years older than the average for other female
workers.

In addition to substandard wages and working conditions, employ-
ces performing domestic service work are generally cxcluded from
minimum wage laws, unemployment compensation, and workmen’s
compensation. They invariably receive no benefits such as sick leave
and paid vacations, and their transportation to and from their work-
place often takes up to two hours in one day. And as one witness bofore
the committec poignantly noted, they have no appeal against the em-
ployer who calls suddenly in the morning, or announces upon arrival,
“We won’t need you, after all.” ,

Their disabilities are compounded by the fact that domestic service
employees are not covered by the Social Security Act unless they carn
at least $50 from onc cmployer in a calendar quarter. Ifor those who
earn that amount, the responsibility to insure that protection rests
with the employer. Often employers of private household workers
fail to comply with the reporting requirements. These workers then,
who earn too little to adequately survive, much less to save for advanc-
g age or disability, are also without secured retiremont, benefits,

. The committee expects that extending minimum wage and over-
time protection to domestic workers will not only raise the wages of

29-935-— 74— 3
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these workers but will improve the sorry image of household employ-
ment. The committee is convinced that the sharp decline in household
employment over the last decade reflects not only the prevalence of
low wages and long hours, but the widespread conviction that these
are dead-end jobs. Inclnding domestic workers under the protection of
the Act should help to raise the status and dignity of this work.
At this point, it is appropriate to include the following letter from
women Members of this Congress to the Chairman of the subcommit-
tee, with respect to the coverage of domestic workers nnder the Act.

House or RePRESENTATIVES,
Washington, D.C., April 17, 1973,
Hon. Jonx T1. Drxr,
Chairman, General Subcommittee on Labor,
Rayburn House Office Building, Washington, 1.

Dear Mr. Crramemax: We bave heard ramors that your Snbeom-
mittee is under pressure to drop the extension of minimum wage eover-
age to domestic workers. As women legislators, this is of great concern
to us. Although we represent a variety of political attitudes and ap-
proaches and do not normally vote as a block, we are all very disturbed
about. this measure,

As you know, women are at the bottom of the cconomic ludder. Ac-
cording to the H.E.W. Report “Work in America.” December, 1972,
(p. 42), the income profile for American workers is as follows:

Median income, 18689

Al males o 86, 420
Minority males____ e e e e e e e e e 3, 891
Al females . T 2,132
Minority females _._____ .. __________ T 1, 084

Contrary to popular opinior, women work not for “pin money” but
because they have to. They are cither the head of the household or con-
tribute substantially to their family’s income.

For example:

According to the 1970 Census, 11% of all American households are
headed by women.

Among Black familics, 289% arc headed by women.

Further, female headed households arce growing. In 1960, 206 of
all marriages ended in divoree or annulment. By 1970, the figure was
up to 35%.

Among married women in 1970, & million earned between $1.000 and
$7.,000. '

In addition. the proportion of women and female headed families
with incomes under the poverty line, is a clear reflection of their
economic plight.

According to the 1970 Cersus, there were still some 25.5 million
poor in the nation (e.g., incomes under $3.969).

Only 21.5% of these families are on welfare.

Of these femule heads of households who work, over half worked as
maids in 1970 and had incomes under the Federal poverty line.

The niedian income for domestics is $1,800.

__These women are struggling to make ends meet and keep their fam-
ilies tocether. They are prond hard workers who ute doing their

"
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darndest to stay off the welfare volls and ave getting precious little
help for their efforts. Let’s provide some help for those who are try-
ing to help themselves.

The average American voter is indeed fed up with anyone they
pereeive to be “loafing” or “getting something for nothing”, but they
do_support an honest day’s wage for an honest day’s labor.

We ask that you do everything in your power to see to it that the
extension of minimum wage to domestic workers is not eliminated.
It is time that these hard working women got some hel p and protec-
tion.

Very truly yours,

Strmery Crsirorsr,

Member of Congress.
Margorie S. Iour,

Member of Congress.
Lrovor K. Surmvax,

Member of Congress.
Yvonne Brarniwarre Burxy,

Member of Copgress.
Parsy T, Minx, :

Member of Congress.
Juris Bureer Hansew, :

Member of Congress.
LEprrir Greex,

Member of Congress.
Marrita W. Grirrrrms, :

Member of Congress.
Frra T. Grasso,

Member of Congress.
Brrra 8. Apzue,

Member of Congress.
Errzasnrit Hovrzyan,

Member of Congress.
BarBara Jorpan,

Member of Congress,
Parricta Scirrorng,

Member of Congress.

The term “domestic serviee” employees is not defined in the Aet.
IMowever, the generally accepted meaning of domestic service relates
to services of a houselhold nature performed by an eraployee in or
about a private home of the person by whom he or she is employed.
The domestic service must bo performed in a private home which is a
fixed place of abode of the individual or family. A separate and dis-
tinct dwelling maintained by the individual or family in an apart-
ment _house or hotel may constitute g private home. ITowever, a
dwelling house used primarily as a boarding or lodging house for the
purpose of supplying such services to the public, as a business enter-
prise, is not a private home. , .

Generally, domestic service in and about a private home includes
services performed by persons employed as cooks, butlers, valets,
maids, housckeepers, wovernesses, janitors, laundresses. caretakers,
handymen, gardencrs, footmen, grooms, and chauffeurs of automobiles
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for family use. The regulations issued under the Social Secarity Act
also include babysitters, See § 51.3121(a) (7)-1(a) (2).

It is the intent of the committee to include within the coverage of
the Act all employees whose vocation is domestic service. However, the
exemption reflects the intent of the committee to exclude from cov-
erage babysitters for whom domestic service is a casual form of em-
ployment and companions for individuals who ave unable because of
age and infirmity to care for themselves. But it is not intended that
trained personnel such as nurses, whether registered or practical, shall
be excluded. People who will be employed 1n the exelnded categories
are not regular bread-winners or responsible for their families’ sup-
port. The fact that persons performing casuil services as babysitters
or services as companions do some incidental household work does not
Ikeep them from being casual babysitters or companions for purposes
of this exclusion.

In cases in which the domestic service employee resides on the
employer’s premises, the specific provision of the Sceretary’s interpre-
tative bulletin relating to hours worked by such an employee would
be applicable (sce 29 CT'R 785.23). Ordinarily such an employee en-
gages in normal private pursnits such as cating, sleeping, and enter-
taining, and has other periods of complete freedom. In such a case it
would be difficult to determine the exact hours worked. Accordingly,
any reasonable agreement of the parties which takes into consideration
all of the pertinent facts will be accepted as a proper basis for deter-
mining hours worked. This rule has been applied by the courts in
analogons cases. See, e.g.. Skelly Dil Co. v. Jackson, 194 Okla. 183,
148 P.24 162 (Okla. Sup. Ct. 1944 ).

The committee is confidert that appropriate methods to ensure
compliance can be fashioned “within the authority of the Secretary of
Labor nnder the Act. The committee calls attention, for example,
to the provisions of the law and the Secretary of Labor’s regulations
whieh ecredit the employer with the reasonable value of board and
lodging furnishec to an employee. T hese provisions, cqupled with the
provision for an overtime exenption for live-in domestics, as provided
in the bill, will serve to minimize any problems which might arise in
the application of the law.

T Yourin EMrroyMeNT PROJECT

The committee previously considered and rejected the idea that the
Tair Labor Standards Act should incorporate a new special submini-
mum wage rate for non-school youth. The rejection was based not only
on the majority belief that this would violate the basic objective of
the Act. bt also that such a ctandard would pontnbute to rather than
ease the critical problern of unemployment, including unemployment

y ¢ and minority groups. _
OfI}%?;fl t1}}110&('mrmlit.tve ci/o:s nort), object to the development and implemen-
tation of a limited pilot project in employing establishments 1n which
wages lower than the minimam wage rate applicable under SGCt]OH‘ 6
of the Act are permitted to determine the effeets of such lower wages
on the employment patterns of young and adult 'Work.ers.r A

As an example of a project established ngImmstmt.‘lvely, the com-
mittee notes witk. interest the Work Experience and Career Explora-
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tion Program (WECED), presumably designed for school dropont-
prone 14- and 15-year old youth. The Department of Labor in 1969,
pursuant to a presumption of some authority under the student-
learner provisions of section 14 (a) of existing law, created WECEP.
Since its inception, it has grown to approximately 17,700 students
working part-time under its scope.

The committec is aware that many of these students are being paid
at & wage rate less than the otherwise applicable minimum wage rate
under certificates issued by the Secretary. The committee is also ad-
vised that about 50 percent of the student-learners employed in non-
public employment under certificates issued by the Secretary, wore
employed in food related industries; and specifically, in occupations
which seem to require virtnally no degree of skill. The committee in~
tends to invesigate WECETD under its oversight authority, but ex-
pects the Secretary to immediately report on all aspects of WECED,
ineluding the statutory authority for its existence. '

Given recognition of the increasing establishment of such programs
as WECED in the absence of a clear Congressional mandate, the com-
mittee cxpects that the Secretary will establish this limited pilot. proj-
ect for the employment of youth within the parameter of the qualifica-
tions set forth below. '

The committee intends that the qualifications which follow be
strictly applied to this pilot project: ) .

(1) The number of employing establishments participating in such
project, cannot exceed eight (8) at any given time and shall, to the
extent feasible, be geographically distributed so as to fairly represent
all regions of the United States; )

(2) The Scerctary shall designate such establishments, with due re-
gard for avoiding the creation of wnfair labor cost advantages and
impairing or depressing wage or working standards established for
experienced workers for work of a like or comparable character in the
industrv;

(3) The maximom number of workers which any employer may
be authorized by the Secretary to employ by a special certificate
issited undev this pilot project shall not exceed the lesser of five per-
cent of the total number of workers in such establishment, or 1003

(4) The special minimnm rates of such workers shall be not less
than 80 percent of the otherwise applicable minimum wage rate pre-
scribed by section 6 of the Act;

(5) The project shall be administered consistent with all purposes
and provisions of the Aect;

{(6) The issuance of any such certificate shall be necessary in order
to prevent curtailment of opportunities for employment;

(7) The issuance of any such certificate shall not create a substan-
tial probability of reducing the full-time employment opportunitics
for other workers;

(8) The employment for which such certificates are issued shall

rovide a responsible work experience;

(9) The Secretary shall not designate or continue designation as
a participant in this project, any employer who has violated any pro-
vision of the Act which has not been remedied or which provides
reasonable grounds to conclude that the terms and qualifications of
the project may not be complied with, nor any employing establish-
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ment where abnormal Tabor cond’tions such as a strike, lock-out, or
other similar condition exists; and

(10) This pilot project shall be designed so as to reasonably assarve
that all such workers will continue in the employment of the employer
after the termination of such preject. at a rate equal to or in excess
of the minimum wage rate preseribed by section 6 of the Act, and the
Secretary is expectod to obtain in writing satisfactory assurances
from each such employer to that effect.

In order that the Congress may bencfit from the knowledge derived
from this project, the committee intends that the project conclude
by December 81, 1976, and that the Secretary draw conclusions theve-
from and malke a final report to the Congress not earlier than March 1,
1977, but not later than July 1, 1977. The Secretary may include with
his report recommencations, if any, with respect to appropriate legis-
lative action. The committee also intends that the Secretary provide
it with data and information with respect to the project on a periodic
basis prior to the submissicn of his final report.

EMPLOYMENT OF STUDENTS

As a sequel to the discussion of the need for and the probable effects
of a subminimum wage for vourh, the peripheral question of special
wage rates for full-time students was examined.,

The legislative history of section 14(b) and 14(c) of the Act was
studied to determine the C'ongressional intent in establishing special
rates for students.

The Act eurrently permits the employment of full-time students on
a part-time basis (o1 full-time dnring vacations and holidays) in retail
and service establishments and in agriculture under specinl certificates
issued pursuant to regulations of the Secretary of Labor at a wage rate
not less than 85 pereent of the applicuble minimum wage, These certifi-
cates are ivsued to the extent necessary in order to prevent cartailment
of opportunities for employment.

Prior to the 1961 amendments to the Act, there were no provisions
relating to the employment of fall-time students at subminimum 1ates.
In revising section “4 of the Act to include tull-time students, the com-
mittee songht, through the issuance of certificates. to provide an incen-
tive for employers to hire students while providing assurances that

. adult workers would not be advarsely affected.

This consideration was clear’y spelled out in the report accompuany-
ing HFL.R. 3935 (I1. Rept. No. Th, 87th Congress, 1st Session, March 13,
1961, p. 11) :

The purposs of this provision is to provide employment
opportunities for studenrs who desire to work part time
outside of their school hours without displacement of adw't
workers.

The 1966 amendments to the Act further revised section 14 with
‘respect to full-time students in retail and service establishments and
added a provision for students in agriculture.

The report accompanying F.R. 13712 (TL Rept. No. 1366, 89th Con-
gress, 2nd Session, Mareh 29,1966) explained that the full-time student
certificates were to be issued to “students regardiess of age (but in
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compliance with the applicable child labor laws)”, and repeated the
basic objectives of these provisions—to provide employment opportu-
nities for students outside of school hours without displacement of
adult workers. .

The committee agrees with the statements expressed in the 1961
and 1966 reports and proposes in the bill to somewhat expand the
scope of section 14 of the Act. The committee bill, however, maintains
a certification procedure to ensure that students will not be used to
displace job oppottunities for other workers, although the adminis-
trative procedure to be followed by prospective employers of four or
fewer students is lessened from existing law. o

Up to four students may be hired without the traditional pre-
certification procedure (that is,a prior finding of no substantial prob-
ability of job displacement befghe issnance of certificates). Employ-
ment of five or more students requires such pre-certification. However,
regardless of the number of students to be hired, the bill deletes the
historical experience test concerning the proportion of student hours
worked during a base year.

The committee is emphatic in urging the Secretary to be diligent
and attentive to his cortification responsibilities. The procedure is not
to be observed in its breach. Special certificates for the employment
of a student by an employer, are not to be issued by the Secretary
unless he is satisfied that the employment of any such student will
not “create a snbstantial probability of reducing the full-time cmploy-
ment opportunities” of other workers.

Also, the committee is aware that the Secretary—under the pro-
visions of existing law—often grants student employment certificates
which each permit the employment of more than one student at the
special rate. In 1972, the average number of students authorized was
nearly 8 per certificate granted. The committee is not opposed to this
on bloc certification procedure, but again urges the Secretary to cnsure
that he is not thereby adversely affecting the employment oppor-
tunities of non-student workers. :

The bill also provides for the employment by institutions of higher
education of full-time students enrolled in such institutions at the
student rate, without regard to the certification requirernents, and
authorizes the Secrctary to undertake safeguards to assure this pro-
vision 18 not abused. The bill also provides that the Secretary may
waive the minimum wage and overtime provisions of the Act with
respect to a student employed by his clementary or sceondary school,
where such employment constitutes an integral part of the regular
educational program provided by the school, )

TIOTELS, MOTELS, AND RESTAURANTS

The bill eliminates the complete overtime exemption for employees
employed by hotels, mofels, and restaurants and substitutes a limited
overtime exemption as follows:

During the first year of coverage, overtime compensation will be
required for hours of employment in excess of 48 per week, and after
the first year, such compensation will be required for ho{u's of em-
Ployment in excess of 46 per week. Tor maids and custodial (\,mpldyees
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of hotels and motels, the continued phaseout is as follows: 44 howrs
in the third year, and 40 hours per weck thereafter.

The committee intends that a “eustodial” employee be one who
guards and protects or maintaing the premises, or the hotel or motel
facility, in which he is emploved. This would inelude an employee who
performs janitorial functions, who keeps the facility clean, who tends
the heating system, makes minor vepairs, and the like. It would include
housemen and gardeners. 1t would also include employees of the
facility engaged in activities incidenta] to the operation of the hotel
or motel, such as maids and custodial employees in the facility’s beauty
or barber shops, valet, restaurant, and the like, It would include em-
ployees engaged in laundering, cleaning, or repairing clothing or fab-
ries. Overtime protection then, would be afforded to those who have
heavy duties such as laying carpers and rugs and arranging furniture
and to those who have light duties such as making beds, dusting furni-
ture, and replenishing linen,

NONDISCRIMINATION ON ACUOUNT OF AGE IN GOVERNMENT EMPLOYMENT

The bill amends the Age Discrirination in Emplovment Act ¢f 1967
to include within the scope of its coverage Federal, State, and local
government employees (other than elected officials and certain aides
not covered by civil service), and to expand coverage from employers
with 25 or more employees to employers with 20 or more employees.
The annual authorization of appropriations ceiling was raised from
$3 million to $3 million. The Administration has alse proposed such
an extension of coverage for State and local government emplovees.
The amendment is a logical extension of the committer’s decision to
extend FLSA coverage to Federal, State, and local government
employces.

The ADEA prohibits discrimination in employment on the basis of
age in matters of hiring, job retention, rompensation, and other terms.
conditions or privilegas of employment. Protection under the Act is
Iimited to individuals who are between the ages of 40 and 63.

As the President said in his message of March 23, 1972, supporting
such an extension of coverage under the ADEA, “Discrimination
based on age—what some people call ‘age-ism’—can be as great an
evil in our society as discrimination based on race or religion or any
other characteristic waich ignores a person’s unique status as an idi-
vidual and treats him or her as a memiber of some arbitrarily-defined
group. Especially in the employment field, discrimination based on
age is crue] and self-defeating; it clestroys the spirit of those who want
to work and it denies the National the contribution they could male if
they were working.”

The committee was impressed by a press release issued by then Sec-
retary of Labor Hodgson on February 4, 1972 which was headed:
“Voluntary Compliance with Age Discrimination Laws Qpens Tip 1
Million Jobs, Secretary of Labor Tells Congress”. The release states
that informal talks with some 30,000 employers dispelled “precon-
ceived notions or myths’ about the slder worker.

The committee expects that expanded coverage under the Age Dis-
crimination in Employment law will remove discriminatory barriers
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against employment of older workers in government jobs at the Ted-
eral and local government levels as it has and continues to do in private
employment.

RECOVERY OF BACK WAGES

Section 26 of the committee bill amends section 16(c) of the Act to
authorize the Secretary of Labor not only to bring suit to recover un-
paid minimum wages or overtime compensation, a right which the Sce-
retary currently has, but also to sue for an equal amount of liquidated
damages without requiring a written request from an employee. How-
ever, the committee intends that liquidated damages when recovered by
the Secretary, are recovered in behalf of and for the benefit of the em-
ployee. Further, the committee intends that the good faith defense
provisions of Section 11 of the Portal-to-Tortal Act of 1947 are not
in any way diminished and are applicable to claims by the Sccretary
for liquidated damages.

The committee also acted on an amendment to Section 16( b) of the
Act to make clear the right of individuals employed by state and
local governments and political subdivisions to bring private actions
to enforce their rights and recover back wages under this Act. This
amendment is necessitated by the decision of the U.S. Supreme Court
m Missouri, et ol. (April, 1973) which held that Congress in extend-
ing coverage under the 1966 amendments to school and hospital em-
ployees in state and local governments did not explicitly provide the
imdividual a right of action in the Federal courts although the Scere-
tary of Labor was authorized to bring such suits. In addition the
committee ineluded an amendment to the PPortal-to-Portal Act of 1947
which would preserve existing actions brought by private individuals
which would otherwise be barred by the statute of limitations as a
result of the April decision.

Both amendments were ineluded at the request and recommendation
of the Administration and the Secretary of Labor.

TOBACCO EMPLOYEES

Seetion 9 of the bill establishes an overtime exemption applicable
to cmployees engaged in the sale at auction of certain types of green
leaf tobacco, and in the general handling of certain other types of
green leaf or perishable cigar leat tobacco. The exemption permits the
employment of an employee engaged in any such capacity for up to
ten hours in any workday and forty-cight hours in any workweek
during fourteen workweeks in the aggregate in a calendar year, with-
ottt requiring the payment of overtime compensation. ‘A similar
exemptien is provided in existing lasw, but section 19 of the bill would
reduce and ultimately repeal such exemption but for this section of
the bill.

ESTIMATE OF COST

Pursuant to the requirements of clanse 7 of Rule XIIT of the Rules
of the Ilouse of Representatives, the committee estimates the cost of
the legislation to be $3 million in each of the five fiseal years succeed-
ing fiscal year 1974. The cost estimate for fiscal year 1974 is $250,000.
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No Government agency has submitted to the committee any cost
estimate by which a comparison can be made with the committec
estimate of the cost of this legislation. The estimate, however, 1s based
upon the extension of 2mployee coverage under the Fair Labor Stand-
ards Act which the bill provides, in relationship with the number of
employces presently eovered by the Act. That relationship is ap lied
to the current cost of administering and enforcing the Act in (lete:r-
mining the committee estimate.
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SECTION-BY-SECTION IDESCRIPTION OF THE Brn As RErorTED

'Fhe following is a description of II.R. 12435 as reported by the
Committee and of the changes made in the Fair Labor Standards
Act of 1938 (referred to in the description as the “Act’’) by sections
2 through 27 of the bill and the changes made by section 28 to the
Age Discrimination in Employment Act of 1967:

Section 1. Short Title; References to Act.—Subsection (a) provides
that the bill when enacted may be cited as the “Fair Labor Standards
Amendments of 1974”. Subsection (b) is a technical provision.

Section 2. Increase in Minimum Wage Rate for Employees Cov-
ered Before 1966.—This scetion amends section 6(a) (1) of the Act to
provide an increase in the minimum wage rate for employees covered
by the Act prior to the effective date of the 1966 amendments and for
Federal employees covered by the 1966 amendments (wage board
employees and employees of nonappropriated fund instrumentalities
of the Armed Forces). The minimum wage rate for such employees
is raised from not less than $1.60 an hour to (1) not less than $2 an
hour during the period ending December 31, 1974, (2) not less than
$2.10 an hour during the year beginning January 1, 1975, and (3) not
less than $2.30 an hour beginning January 1, 1976.

Section 3. Increase in Minimum Wage Rate for Nonagricultural
Employees Covered in 1966 and 1973.—This section amends section
6(b) of the Act to provide an increase in the minimum wage rate for
nonagricultural employees (other than Federal employees) covered by
the 1966 amendments to the Act and for employees covered by the
1974 amendments. The minimum wage rate for such employees is
raised from not less than $1.60 an hour to (1) not less than $1.90 an
hour during the period ending December 31, 1974; (2) not less than $2
an hour during the year beginning January 1, 1975, (3) not less than
$2.20 an hour during the year beginning January 1, 1976, and (4) not
less than $2.30 an hour beginning January 1, 1977,

Section 4. Increase in Minimum Wage Rate for Agriculturel FEm-
ployees.—This section amends section 6(a)(5) of the Act to provide
an increase in the minimum wage rate for agricultural employees
covered by the Act. The minimum wage rate for such employees is
raised from not less than $1.30 an hour to (1) not less than $1.60 an
hour during the period ending December 31, 1974, (2) not less than
$1.80 an hour during the year beginning January 1, 1975, (3) not less
than $2 an hour during the year beginning January 1, 1976, (4) not
less than $2.20 an hour beginning January 1, 1977, and (5) not less
than $2.30 -an hour during the year beginning January 1, 1978.

Section 5. Increase in Minimum Wage Rate for Employees In Puerto
Rico and the Virgin Islands.—

(A) Government, Ilotel, Motel, Restaurant, and Food Service Em-
ployees.-—Subsection (a) of this section amends section 5 of the Act
to provide that the minimum wage rate for hotel, motel, restaurant,

(43)
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food service, and Government of the United States and the Virgin
Islands employees in Puerto Rico and the Virgin Islands shall be
determined as if such employees were employed in one of the 50 States.
Thus, the wage rate for such employees will not be determined
through the wage order process provided in section 6(c) of the Act.

(B) Other Employees in Pucrio Rico and the Virgin Islands.——Sub-
section (b) of this section amends section 6(c) of the Act to increase
the minimum wago rate for eraployees in Puerto Rico and *he Virgin
Islands who are subject to the wage orders issued under the Act.
The amended section 6(c) (2) of the Act provides an initiel increase
(effective on the first day of the second full month beginning after the
date of the enactment of the bill) in the wage order rates of emp.oyees
covered by the Act before the 1974 amendments. The initial increase
is $0.12 an hour for wage order rates which are presently under $1.40
an hour and $0.15 an hour for wage order rates which are presently
$1.40 or more an hour; except that if the prescribed initial increase
will yield & wage order rate less than a rate equal to the higher of
60 percent of the otherwise applicable rate under the Act or $1 an
hour, the initial increase shall be adjusted to yield the higher rate.

: Beginning a year e.fter the initial increase, addifional annua!l increases

are authorized until the wage rate is cqual to the otherwise applicable
rate under section 6(a) or 6(b) or would be greater than such rate if
the increase were made. The additional increase shall be $0.12 an
hour for wage order rates under $1.40 and $0.15 for wage order rates
of $1.40 or more. In the case of an agricultural employee whose
hourly wage is increased (abcve that required by wage order) by a
subsidy paid by the CGovernment of Puerto Rico, the increases
(initial and additional annua!) authorized by section 6(c)(2) shall
‘be applied to the sum of (1) the wage order rate, and (2) the araount
of the subsidy. When the wage rate of an employee is equal to the
otherwise applicab’e rate under section 6(a) or 6(b) or would be greater
if the authorized ir.crease were made, section 6(c) shall be inapplicable
to such employee and his minimum wage rate shall be determined under
section 6(a) or 6(b), as the cass may be.

The amended section 6(c)(3) of the Act provides for the establish-
ment of special industry committees to recommend minimum wage
rates for employees newly covered by the 1974 amendments (including
employces of the CGiovernment of Puerto Rico and its political subdivi-
sions). The recomrnended rates cannot be less than 60 percent of the
otherwise applicable rate under section 6(b) or $1 an hour, whichever
is higher. With the exception of employees of the government of Fuerto
Rico or any political subdivisicn thereof, the wage rate of an employee
‘which is established under the smended section 6(c) (3) will be annually
increased as provided in the amended section 6(¢)(2).

Section & 13 amended to require that special industry committees,
established to recommend wage order rates, recommend the min‘mum
wage rate that would be applicable under section 6(a) or 6/b) unless
‘there is substantial documentiry evidence (including pertinent finan-
cial or other appropriate information) that establishes an inability
to pay that rate. Section 10 is amended to authorize a United States
court of appeals, upon review of a wage order issued under section 8,
to specify the minimum wage rate to be included in the wage order.

Section 6. Federal and State Employees —Through a series of amend-
ments to the definitions in section 3 of the Act the minimum wage
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and overtime provisions of the Act are éxtended to the following publie’
employees not covered by the 1966 amendments: (1) Employees of
the Government of the United States (who are employed as civilians’
in the military departments, or are employed in an Executive depart-
ment, Government corporation, independent establishment, unit of
the legislative or judicial branch which has positions in the competitive
service, or the Library of Congress); (2) employees of the United States
Postal Service or the Postal%ate Commission; and (3) employees of -
States, political subdivisions of States, and interstate governmental’
agencies (other than employees hot under local civil service laws who"
hold elective office or are on the personal staff of such an office holder,
are immediate advisers to him, or are appointed by him to serve on a
policy making level). The Civil Service Commission will administer -
the application of the Act to the employees described in clause (1),
except that the Librarian of Congress may be authorized by the
Secretary to administer it with respect to employees under him.

Section 13(b) of the Act is amended to provide an exemption from
overtime for employees of the United States, States and political
subdivisions who are engaged in fire protectoin or law enforcement
activities (including employees who arc security personnel in correc-
tional institutions). ,

Section 16(b) of the Act is amended to make it clear that suits by
public employees fo recover unpaid wages and liquidated damages
under such section may be maintained in a Federal or State court of
competent jurisdiction. This amendment is intended to overcome that
part of the decision of the Supreme Court in Employees of the Depart-
ment of Public Health v. Missourt (93 S. Ct. 1614, April 18, 1973) which
stated that Congress had not explicitly provided in enacting the 1966
amendments that newly covered State and local employees could
bring an action against their employer in a Federal court under section
16. An amendment to the Portal-to-Portal Pay Act of 1947 extends
for six months after the enactment of the bill the statute of limitations
applicable to suits under section 16(b) to permit State and local
public employees who were denied recovery under section 16(b) in
suits brought in Federal courts before April 18, 1973, on grounds
that the Congress had not made it clear that State public employees
could bring suit in a Federal court under section 16(b).

- Seetvon 7. Domestic Workers.—Subsection (a) amends section 2 of the
Act to add a finding of Congress that the employment of persons in
domestic service in households affects commerce.

Subsection (b) of this section amends section 6 of the Act to provide
minimum wage coverage at the section 6(b) rate (rate for employeces
first covered in 1966 and 1974) for employees for domestic service
employment in one or more households in workweecks in which the
aggregate number of hours of such employment exceeds 8. The
requirements for coverage in any workweek are (1) that the employee
be employed in domestic service in one or more households, and (2)
the aggregate number of hours of such employment must exceed 8.
An employee need not be employed in one household for more than
8 hours in a workweek to be covered under the section 6(b) rate. The
test is the aggregate number of hours employed in houschold domestic
service in a workweek, not the number of hours employed in a particu-
lar household. Subsection (¢) amends section 7 of the Act to provide
that if an employer employs an employee in domestic service in one
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or more households for more than forty hours in any werkweek, such
employer shall be required to pay that employee in accordence with
the overtime provisions of seclion 7(a).

Two exemptions for domestic workers are provided. First, under an
amendment to section 13(a), sections 6 and 7 will not apply to em-
ployees who are employed on a casual basis to provide babysitting
services or to employees employed in domestic service to provide com-
panionship services for persons unable to care for themselves. Second,
under an amendment to section 13(b), section 7 (overtime) will not
apply to an individual who is employed in domestic service in a house-
hold and who resides in such household.

Section 8. Retail and Service Establishments.—This section amends
section 13(a)(2) wkich provides an exemption from sections 6 and 7
for employees of cartain retail or service establishments with more
than 50 percent intrastate business. If an establishment is within
a section 3(s) enterprise its employees are presently exempt if the
establishinent has an annual dollar volume of sales of less than
$250,000. Effective July 1, 1974, the annual dollar volume test is
reduced to $225,000, effective July 1, 1975, it is reduced to $200,000,
and effective July 1, 1976, it is repealed thus excluding from. the
exemption any retail or service establishment within a section 3(s)
enterprise.

Section 9. Tobacco Employees.—Under the amendments made by
section 19 to section 7(c) of the Act tobacco employees will—in
steps—no longer be exempt from section 7(a). Subsection (a) of this
section amends section 7 to retain a limited overtime exemption for
employees engaged in activities related to the sale of tobacco. For a
period or periods not to exceed 14 workweeks in the aggregate in any
calendar year overtime compernsation must be paid only for employ-
ment in excess of 10 hours in any workday and 48 hours in any
workweek.

Subsection (b) of this section amends section 13 of the Act 1o rapeal
the present minimum wage exemption for employeces engaged in the

rocessing of shade-grown toba:co but retains the overtime exemption
for such employees.

Section 10. Telegraph Agency Fmployees—This section amends
section 13(a)(11) to repeal the minimum wage exemption for employees
of small telegraph agencies (an agency which is a section 13(a)(2)
exempt retail or service establishment and which has message rev-
enues of not more than $500 a month), and amends section 13(b) to
reduce and ultimavely repeal the overtime exemption for such em-
ployees. During tte first year after the effective date of the 1974
amendments, overtime compensation must be paid to such employees
for hours worked in excess of 48 per week; during the second year,
for hours worked in excess of 44 per week; and thereafter, for hours
worked in excess of 40 per week.

Section 11. Seafocd Canning and Processing Employees.—This section
amends section 13(b)(4) of the Act to reduce and ultimately repeal
the overtime exemption for employees engaged in the processing and
canning of seafood. During the first year after the effective date of
the 1974 amendments, overtime compensation must be paid to such
employées for hours worked in excess of 48 per week; during the
second year, for hours worked in excess of 44 per week; and thereafter,
for hours worked in excess of 40 per week.
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Section 12. Nursing Flome Employees—This section amends section
13(b)(8) to repeal the limited overtime exemption (overtime required
for hours employed beyond 48 in any workweek) applicable to nursing
home employees and to provide in section 7 an overtime exemption
for such employees identical to that applicable to hospital employees.
The exemption would be pursuant to an employer-employee agreement
and provides an overtime exemption for employment up to 8 hours in
any gorkday and up to 80 hours in any 14-day consecutive work

eriod.

Section 18. Hotel, Motel, and Restaurant Employees and Tipped Em-
ployees—This section amends section 13(b)(8) of the Act to reduce
the overtime exemption for hotel, motel, and restaurant employees
and to ultimately repeal the overtime exemption for employees of
hotels and motels who perform maid or custodial services. During the
first year after the effective date of the 1974 amendments, overtime
compensation must be paid to all hotel, motel, and restaurant em-
ployees for hours worked in excess of 48 per week. During the next
year and each year thereafter such employees (other than hotel or
motel maids or custodians) shall be paid overtime compensation for
hours worked in excess of 46 per week. In the case of hotel or motel
maids or custodians, overtime compensation is required, during the
second year from such effective date, for hours worked in excess of 46
per week; during the third year from such date, for hours worked in
excoss of 44 per week; and thereafter, for hours worked in excess of 40
per week.

Section 3(m) of the Act is amended to provide that with respect to
tipped employees the tip credit provision of the Act (cmployer re-
ceives credit against his minimum wage obligation to a tipped em-
ployee in an amount not to exceed 50 percent of applicable minimum
wage rate) is not to apply unless the employer has informed each of
his tipped employees of the tip credit provision and all tips received
by a tipped cmployee have been retained by the tipped employee
(either individually or through a pooling arrangement,).

Section 14. Salesmen, Partsmen, and Mechanics—This section
amends section 13(b)(10) of the Act to repeal certain overtime exemp-
tions and to add an overtime execmption. The overtime exemption for
partsmen and mechanics in nonmanufacturing establishments pri-
marily engaged in the business of selling aircraft and trailers is re-
pealed and an overtime exemption is provided for salesmen in non-
manufacturing establishments primarily engaged in selling boats. Con-
sequently, under section 13(b)(10) salesmen in nonmanufacturing
establishments primarily engaged in selling aircraft, automobiles,
trucks, trailers, farm implements, and boats will receive an overtime
exemption, and partsmen and mechanics in nonmanufacturing estab-
lishment primarly engaged in sclling automobiles, trucks, or farm
implements will receive such an exemption.

ection, 15. Food Service Istablishments—This section amends
section 13(b)(18) to reduce and ultimately repeal the overtime
exemption for employees of food service establishments. During the
first year after the effective date of the 1974 amendments, overtime
compensation must be paid to such employees for hours worked in
excess of 48 per week; during the second year, for hours worked in
excess of 44 per week; and, thereafter, for hours worked in excess of
40 per week.
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Section 16. Bowling Establishm.ent Employees—This section amends
section 13(b)(19) to reduce and ultimately repeal the overtime
exemption for employees employed in bowling establishinents. Begin-
ning 1 year after the effective date of the 1974 amendments, such
employees must be paid overtime compensation for hours worked in
excess of 44 per week, and beginning 2 years after the effective date,
for hours worked in excess of 40 per week. :

Section 17. Substitute Parents for Institutionalized Children.—This
section amends section 13(b) tc provide an overtime exemption for
couples who serve as houseparents of children who are institutionalized
in a nonprofit educutionaf institution by reason of being orphaned
or having one deceasad parent. T'o be covered by such exemption such
employed couples must receive cash wages of not less than $10,000
annually, and reside on the premises of the institution and receive
their board and lodging without cost.

Section 18. Employees of Conglomerates.—This section amends
section 13 to provide that the exemption in section 13(a)(6) (agri-
cultural employees) will not apply to employees of establishments
within a conglomerate which has an annual gross volume of business
of more than $10 raillion; and to provide that the exemption in
section 13(a)(2) (certain intrastite retail or service establishments)
will not apply to emndloyees of such establishments beginning July 1,
1976. Such exemption will also not apply to employees of such. estab-
lishments beginning on the effe-tive date of the 1974 amendments
unless during the period beginning on the effective date of the 1974
amendments and ending June 3D, 1974, the establishment in which
such employee is employed had an annual gross volume of sules of
less than $250,000; during the xcar beginning July 1, 1975, it had
an annual gross volume of sales of less than $225,000; or during “he
year beginning July 1, 1975, the establishment had an annusl gross
volume of sales of less than $200,000. A conglomerate is an arrange-
ment between two or more establishments under which one establizh-
ment controls, is controlled by, or is under common control with,
another establishment the activities of which are not related for o
common business purpose to, but materially support, the activities
of the other establishment.

Section 19. Seasonal Industry Iimployees—This section amend se ¢
tions 7(c) and 7(d) to reduce and ultimately repeal the overtime ex-
emption for employess in scasonal industries and agricultural proc-
essing. Existing law (section 7(c)) provides an overtime exemption
for employment in seasonal industries up to 10 hours in any workday
or 50 hours in any workweek for 10t more than 10 workwoeks during
the calendar year. Existing law (section 7(d)) also provides ar over-
time exemption for employment in agricultural processing up to 10
hours in any workday or 48 hours in any workweek for not more than
10 workweeks during the calender year. In the case of an employer
who does not qualify for the overtime exemption under both categorias,
the exemption is extended to 14 workweeks during the calendar year
for the category under which he daes qualify.

The overtime exemption for ermployment in seasonal industries is
reduced to 48 hours in any workweek for not more than 7 workweeks
beginning January 1, 1974, for not more than 5 workweeks beginning
January 1, 1975, and for not more than 3 workweeks during the year
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beginning January 1, 1976. The overtime exemption for employment
in agricultural processing is reduced to not more than 7 workweeks
beginning January 1, 1974, not more than 5 workweeks beginning
January 1, 1975, and not more than 3 workweeks during the year be-
ginning January 1, 1976. In the case of an employer who does not
qualify for the overtime exemption under both categories, the exemp-
tion is reduced from 14 workweeks during the calendar year to 10
workweeks during calendar year 1974, to 7 workweeks during calendar
year 1975, and to 5 workweeks during calendar year 1976. Effective
December 31, 1976, the overtime exemptions are repealed.

Section 20. Cotton Ginning and Sugar Processing Employees—This
section amends section 13(b) to limit the existing overtime exemption
applicable to certain cotton ginning employees and to employees en-
gaged in the processing of sugar beets, sugar beet molasses, or sugar
cane into sugar (other than refined sugar) or syrup. Under the new
sections 13(b)(25) and 13(b)(26) overtime compensation will be
required for such employees during the workweeks listed in the first
column of the following table for employment over the hours specified
in the second column of such table:

Hours of work permitted during each such work-
week without payment of overtime
compensation

1974 1975 1976 and

Annual workweeks thereafter

B WEBKS o e e e cecmeemcmememmmmm e mwemmmm——moo oo 72 66 60
4 weeks.._.._.. - - 64 60 56
2 weeks.... — 54 50 48
2weeks ... e mmemmmee e dememe e —eae————aa 46 44
Workweeks in balance of year 48 44 40

Section 21. Local Transit Employees—Subsection (a) of this section
amends section 7 of the Act to provide that in determining the hours of
employment of an employee of an employer engaged in the business of
operating a street, suburban or interurban electric railway, or local
trolley or motorbus carrier, hours employed in charter activities shall
not be included if (1) the employce’s employment in such activities
was pursuant to an agreement or understanding with his employer
arrived at before engaging in such employment, and (2) if employment.
in such activities is not part of such employec’s regular employment.

Subsection (b) of this section amends section 13(b)(7) of the Act to
reduce and ultimately repeal the overtime exemption for any driver,
operator, or conductor employed by an employer engaged in the busi-
ness of operating a street, suburban or interurban electric railway, or
local trolley or motorbus carrier. During the first year after the effect
tive date of the 1974 amendments, overtime compensation must be
paid to such employees for hours worked in excess of 48 per week;
during the second year, for hours worked in excess of 44 per week; and
thereafter, for hours worked in excess of 40 per weck. :

Section 22. Cotton. and Sugar Services Employees—This section
amends section 13 to retain for certain cotton and sugar employees a
limited overtime exemption. The employees included under this
exemption are employees employed exclusively to provide scrvices
necessary and incidental to (1) cotton ginning in a cotton ginning

29-9356—74—14

Approved For Release 2002/01/23 : CIA-RDP75B00380R000800030003-2



Approved For Release 2002/01/23 : GlA-RDP75B00380R000800030003-2

establishment, (2) the receiving, handling, and storing of raw cotton
and the compressing of raw cotton at a cotton warehouse facility or
compress-warehouse facility, (3) the receiving, handling, storing, ‘and
processing of cottonseed in an establishment primarily engaged in such
activity, or (4) the processing of sugar cane or sugar beets in an estab-
lishment primarily engaged in such activity. These employees are
presently exempt for a limited period from overtime under section 7(d)
which is repealed by section 19. Under the exemption provided by this
section in a new section 13(h) of the Act, for a period or periods not to
exceed 14 workweeks in the aggregate in any calendar year, oversime
compensation must be paid such employees only for employment in
excess of 10 hours ir. any workday and 48 hours in any workweek. An
employec who receives an exemption under the new section 13(h) may
not receive any other exemption under section 7 or 13.

Section 23, Other Elxemptions.—Subsection (a) of this section amends
section 13 of the Act to repeal the minimum wage exemption for
employecs of motion picture theaters and to retain their overtime
exemption.

Subsection (b) of this section amends section 13 of the Act to repeal
the minimum wage exemption for small logging crews (crews with not
more than eight employees) and to retain their overtime exemption.

Subsection (¢) amends section 13(b)(2) to repeal the cvertime
exemption for employees of 0il transportation companies.

Section 24. Employment of Students.—This section amends section
14 of the Act to revise the provisions respecting the employment of
students in retail or service establishments and in agriculture at less
than the applicable minimum wage and to provide new authority for
employment of students by educational institutions at less than the
applicable minimum wage. The amended section 14(b) of the Act pro-
vides for the employment of full-time students (regardless of age but
in compliance with applicable child labor laws) at wage rates less than
those prescribed by the Act in retail and service establishments, agri-
culture, and institutions of higher education at which such students
are enrolled. Students may be eniployed at a wage rate of not less than
85 percent of the applicable minimum wage rate or $1.60 an hour
(81.30 an hour in agriculture), whichever is the higher (or in the case
of employment in Fuerto Rico or the Virgin Islands, not less than
85 percent of the otherwise applizable rate under section 6(c) pursuant
to special certificates issued by the Scecretary. Such special certificates
shall provide that such students shall, except during vacation periods,
be employed on a part-time basis (not to exceed 20 hours in any
workweek). .

In the case of an employer who intends to employ five or more
students under this section, the Secretary may not issue a special
certificate unless he finds the employment of any such student will
net create a substanvial probability of reducing the full-time employ-
ment opportunities of other workers.

In the case of an employer who intends to employ less than five
students under this section, the Secretary may issue a special cer-
tificate if the employer certifies to the Secretary that he is not thersby
reducing the full-time employmernt opportunities of other workers. The
certification requirements are not applicable to the employraent of
full-time students by an educational institution at which they are en-
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rolled unless the Secretary determines it is violating the other require-
ments of the section in its employment of students.

Sections 15 (prohibited acts) and 16 (penalties) of the Act will be
applicable to an employer who violates the requirements of this sec-
tion. A summary of the special certificates issued under this provision
is required to be inicluded in the Secretary’s annual report on the Act.

This section also amends section 14 of the Act to provide that the
Secretary may waive the minimum wage and overtime provisions of
the Act with respect to a student employed by his elementary or
secondary school, where such employment constitutes an integral
part of the regular education program provided by the school and is in
accordance with applicable child labor laws.

Section 25. Child Labor.—Subsection (a) of this section amends
section 12 of the Act to authorize the Secretary to require by regula-
tion that employers obtain from employees proof of their age.

Subsection (b) amends section 13(c) of the Act to revise the applica-
tion of the child labor prohibitions of section 12 to employment in
agriculture. Presently, such prohibitions do not apply with respect to
any employee employed in agriculture outside of school hours for the
school district where such employee is living while he is so employed.
Under the amended section 13(c) of the Act the child labor prohibi-
tions of section 12 will not apply to employment in agriculture of an
employee who is employed outside of school hours for the school
district where he is living while he is so employed and—

(1) if under 12, who is employed on a farm owned or operated
by his parents or guardian or with the consent of his parents
or guardian on a farm whose employees are exempt from the mini-
mum wage provisions of the Act;

(2) if 12 or 13, who is employed with the consent of his parents
or guardian or on the same farm with his parents or guardian, or

(3) who is 14 or older.

Subsection (c) of this section amends section 16 of the Act to au-
thorize the imposition of a civil penalty on any person who violates
the child labor prohibitions of section 12 (or regulations thereunder).
The Secretary is to determine the amount of the penalty and his
determination is final unless exception is taken to the determination
within 15 days of notice thereof. If exception is so taken the amount
shall be determined in an adjudicatory proceeding under section 554
of title 5 of the United States Code. In determining the amount of
the penalty the amount of the penalty shall be weighed against the
size of business of the violator and the gravity of the violation.

Section 26. Suits by Secretary for Back Wages.—This section amends
section 16(c) of the Act (relating to suits by the Secretary). Under
the amendment the Secretary is not required to secure the consent
of an employee with respect to whom a violation of section 6 or 7
occurred before bringing an action under section 16(c) for the unpaid
wages due the employee plus an equal amount as liquidated damages.
In addition, the Secretary may bring such an action even though it
may involve issues of law not finally settled by the courts. If the
Secretary brings such an action, the right of such employee to bring
an action on his own behalf under section 16(b) of the Act is ter-
minated unless the action brought by the Secretary under section
16(c) of the Act is dismissed without prejudice on motion of the
Secretary.
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Section 27. Economic IZffects Study.—This section amends section 4
of the Act to require the Secretary to conduct studies on the justifi-
cation or lack thereof fo each of the exemptions provided by sections
13(a) and 13(b) of the Act. Such studies shall include an examination
of the extent to which eraployees of conglomerates receive the sections
13(a) and (b) exemptions and the aconomic effect of their inclusion
in such exemptions. The report on the study is due not later than
January 1, 1976.

Section 28. Nondiscrimination on Account of Age in Government
Emgployment.—This section amends the Age Discrimination in Ern-
ployment Act of 1967. The amendments to the Act (1) change the
number of employees an employer is required to have to be subject
to the Act from 25 employees to 20 employees for each working
day in each of 20 or more calendar weeks in a year; and (2) expand
the coverage of the Act to Federal, State, and local employees. The
Act prohibits discrimination in employment on the basis of age in
matters of hiring, job retention, compensation, and other terms,
conditions or privileges of employment. Protection under the Act is
limited to individuals who are between the ages of 40 and 65.

Section 29. Effective Date—The amendments made by the Act,
except as otherwise specifically provided in the provision making
the amendments, shall take effect on the first day of the second fulk
month which begins after the date of the enactment of the bill.
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Crranaes ™5 Exwsrine Law Mape vy tie Dinn, As Rurortrn

In compliance with clause 3 of rule X1TT of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing law
in which no change is proposed is shown in roman) :

FAIR LABOR STANDARDS ACT OF 1938

As Amended on the Effective Date of the Tair Labor Standards
Amendments of 1974

AN ACT To provide for the establishment of fair labor standards in employnents
in and affecting interstate comerce, and for other purposes

Be it enacted by the Senate ond IHouse of Representatives of the
United States of America in Congress assembled, That this Act may
bo cited as the “Ifair Labor Standards Act of 1938.”

FINDING AND DECLARATION OF POLICY

Sec. 2. (a) The Congress hereby finds that the existence, in indus-
tries engaged in commerce or in the production of goods for commerce,
of labor conditions detrimental to the maintenance of the minimum
standard of living necessary for -health, efficiency, and general well-
being of workers (1) causes commerce and the channels and instru-
montalities of commerce to be used to spiead and perpetuate guch
labor conditions among the worlkers of the several States; (2) burdens
commoree and the free flow of goods in commerce; (3) constitutes an
unfair method of competition in commerce; (4) leads to labor disputes
burdening and obstructing commerce and the free flow of goods in
commeree; and (5) interfers with the orderly and fair marketing of
goods in commerce. T'he Congress further finds that the employment of

ersons in domestic service in households affects commerce.

(b) It is hereby declared to be the policy of this Act, through the
oxercise by Congress of its power to regulate commerce among the
several States and with foreign nations, to correct and as rapidly as
practicable to climinate the conditions above referred to in such
industries without substantially curtailing employment or earning
power.

DEFINTTIONS

Src. 3. Asused in this Act— ;

(a) “Person” means an individual, partnership, association, cor-
poration, business trust, legal representative, or any organized group
of persons.

(b) “Commerce” means trade, commerce, transportation, trans-
mission, or communication among the several States or between any
State and any place outside thercof.

(63)
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(c) “State” mesns any State of the United States or the District
of Columbia or any Territory or possession of the United States,

(d) “Employer” includes any person acting directly or indirectly in
the interest of an employer in relation to an employee [but shall not
include the Unitec States or any State or political subdivision of a
State (except with respect to employees of a State, or a political sub-
division thereof, employsd (1) in a hospital, institution, or school
referred to in the last sentence of subsection (r) of this section, or (2)
in the operation of a railway cr carrier referred to in such sentence),
or] and includes a public agency, but does not include any labor orga-
nization (other than when acting as an employer) [,] or anyone acting
in the capacity of officer or agent of such labor organization.

[(e) “Employee” includes ary individual employed by an employer,
except that such term shall not, for the purposes of section 3(u),
include—-

[(1) any individual employed by an employer engaged in agri-
culture if such individual is the parent, spouse, child, or other
member of the employer’s immediate family, or

L(2) any individusal who is employed by an employer engaged
in agriculture :f such individual (A) is employed as a hand har-
vest laborer and is paid on 1 piece rate basis in an operation which
has been, and is customarily and generally recognized as having
been, paid on a piece rate Lasis in the region of employment, (BB)
commutes daily from his permanent residence to the farrn on
which he is so 2mployed, and (C) has been employed in agricul-
ture less than thirteen weeks during the preceding calendar year.]

(e) (1) Ezcept ar provided n paragraphs (2) end (3), the ferm
“employee” means ony individval employed by an employer.

(£) In the case of an individual employed by a public agency, such,
term means—— :

p (A) any individual employed by the Government of the United
tates—

(¢) as o civilian in the military departments (as defined in
section 102 of title 5, United States Code),

(¢8) in any executive agency (as defined in section 106 of
such title),

(¢é2) in any unit of tie legislative or judicial branch o f the
CGovernment which has positions in the competitive service,

(4v) in a nonappropriated fund instrumentality under the
jurisdiction of the Armed Forces, or

(v) in the Library of Congress;

(B) any individual employed by the United States Pestal
Service or the Postal Rate Commission,; and

(C) any individual employed by a State, political subdivision
of a Ntate, or ar. interstate governmental agency, other than such
an individual —

() who is not subject to the civil service laws of the State,
political }ful’)dz’vvisz'on, o agency which employs him,; and
(¢¢) who-— )
) (1) holds a public elective office of that State, political
subdivizion, or agency,
(17) is selected by the holder of such an office to Le a
member of his personal staff,
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(ZI1) is appointed by such an office holder to serve on
@ policy making level, or

(V) who is an immediate advisor to such an office
holder with respect to the constitutional or legal powers
of kis office. '

(3). For purposes of subsection (u), such term does not include any
individual employed by an employer engaged in agriculture if such
individual is the parent, spouse, ckild, or other member of the em-
ployer's immediate family.

(f) “Agriculture” includes farming in all its branches and among
other things includes the cultivation and tillage of the soil, dairying,
the production, cultivation, growing, and harvesting of any agri-
cultural or horticultural commodities (including commodities defined
as agricultural commodities in section 15 (g) of the Agricultural
Marketing Act, as amended), the raising of livestock, bees, fur-
bearing animals, or poultry, and any practices (including any forestry
or lumbering operations) performed by a farmer or on a farm as an
incident to or in conjunction with such tarming operations, including
preparation for market, delivery to storage or to market or to carriers
for transportation to markot.

(g) “Employ” includes to suffer or permit to work.

(h) “Industry” means a trade, business, industry, or [branch there-
of, or group of industries,] other activity, or branch or group thereof,
in which individuals are gainfully employed.

(1) “Goods” means goods (including ships and marine equipment),
wares, products, commodities, merchandise, or articles or subjects of
commerce of any character, or any part.or ingredient thercof, but
does not include goods after their delivery into the actual physical
possession of the ultimate consumer thereof other than a produeer,
manufacturer, or processor thercof.

(1) “Produced” means produced, manufactured, mined, handled,
or in any other manner worked on m any State; and for the purposes
of this Act an employee shall be deemed to have been engaged in the
production of goods if such employee was employed in producing,
manufacturing, mining, handling, transporting, or in any other man-
ner working on such goods, or in any closely related process or occu-
pation directly essential to the production thereof, in any State.

(k) “Sale” or “sell” includes any sale, exchange, contract to sell,
consignment for sale, shipment for sale, or other disposition.

(1) “Oppressive child labor” means a condition of employment under
which (1) any employee under the age of sixteen years is employed
by an employer (other than a parent or a person standing in place of a
parent employing his own child or a child in his custody under the age
of sixteen years in an occupation other than manufacturing or mining
or an occupation found by the Secretary of Tabor to be particularly
hazardous for the employment of children between the ages of sixteen
and eighteen years or detrimental to their health or well-being) in
any occupation, or (2) any employee between the ages of sixteen and
eighteen years is employed by an employer in any occupation which
the Secretary of Labor shall find and by order declare to be particularly
hazardous for the employment of children between such ages or detri-
mental to their health or well-being ; but oppressive child labor shall
not be deemed to exist by virtue of the employment in any occupation
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of any person with respect to whom the employer shall have on file
an unexpired certificate issued anc: held pursuant to regulations of the
Secretary of Labor certifying that such person is above the oppressive
child labor age. The Sceretary of Labor shall provide by regulation or
by order that the employment of employees between the ages of
fourteen and sixteen years in occupations other than manufacturing
and mining shall not be deemed tc constitute oppressive child labor if
and to the extent that the Secretary of Labor determines that such
employment is confined to periods which will not interfere with their
schooling and to conditions whick. will not interfere with their health
and well-being.

(i) “Wage” paid to any employee includes the reasonable ccst,
as determined by the Secretary of Labor, to the employer of furnish-
ing such employee with board, lodging, or other facilities, if such
board, lodging, or other facilities are customarily furnished by stch
employer to his employees: Provided, That the cost of board, lodging,
or other facilities shall not be included as a part of the wage paid to
any emplovee to the extent it is excluded therefrom under the terms
of a bona 3de collective-bargaining agreement applicable to the partic-
ular emplayee: Provided further. That the Secretary is aunthorzed to
dotermine the fair value of such hoard, lodging, or other facilities for
defined classes of employees and in defined areas, based on average cost
to the employer or to groups of employers similarly situated, or aver-
age value to groups of employees, or other appropriate measures of
fair value. Such evaluations, where applicable and pertinent, ghall be
used i licu of actual measure of cost in determining the wace paid fo
any employee. In determining the wage of a tipped employee, the
amount. paid such eraployee by his employer shall be deemed to be
increased on account of tips by an amount determined by the employer,
but not by an amouat in excess of 50 per centum of the appliceble
minimum wage rate, except thet [in the case of an employee who
(either himself or acting throuzh his representative) shows to the
satisfaction of the Secretary thet the actual amount of tips received
by him was less than the amount determined by the employer as the
amount by which the wage paid him as deemed to be increased under
this sentence, the amount paid such employee by his employer shall
be deemed to have been increased by such lesser amount.] the amount
of the increase on account of tips determined by the employer may not
exceed the value of tps actually received by the employee. The pre-
wious sentence shall not apply with respect to any tipped employee un-
less (1) such empioyee has been informed by the employer of the pro-
wisions of this section, and (2) all tips recesved by such employee have
been retained by the employee, except that mothing herein shall pro-
hibit the pooling of tips among 2mployees who customarily and regu-
larly receive tips.

(n) “Resale” shall not include the sale of goods to be used in resi-
dential or farm building construction, repair, or maintenanze: Pro-
gz'a’ed, That the sale is recognizad as a bona fide retail sale in the in-

ustry.

( o)yH('>URs WorrEp.—In determining for the purposes of sections
6 and 7 the hours for which an employee is employed, there shall be
excluded any time spent in changing clothes or washing at the begin-
ning or end of each workday wh ch was excluded from neasured work-
ing time during the week involved by the express terms of or by custom
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or practice under a bona fide collective-bargaining agrecment appli-
cable to the particular employee.

(p) “American vessel” includes any vessel which is documented or
numbered under the laws of the United States.

(q) “Secretary” means the Secretary of Labor,

(r) “Enterprise” means the rclated activitics performed (either
through unified operation or common control) by any person or persons
for a common business purpose, and includes all such activities whether
performed in one or more establishments or by one or more corporate
or other organizational units including departments of an establish-
ment operated through leasing arrangements, but shall not include
the related activities performed for such enterprise by an independent
contractor; Provided, That, within the meaning of this subsection, a
retail or service establishment which is under independent ownership
shall not be deemed to be so operated or controlled as to be other
than a separate and distinct enterprise by reason of any arrangement,
which includes, but is not necessarily limited to, an agreement, (1)
that it will sell, or sell only, certain goods specified by a particular
manufacturer, distributor, or advertiser, or (2) that it will join with
other such establishments in the same industry for the purpose of
collective purchasing, or (8) that it will have the exclusive right to sell
the goods or use the brand name of a manufacturer, distributor, or
advertiser within a specified arca, or by reason of the fact that it
occupies premises leased to it by a person who also leases premises to
other retail or service establishments. For purposes of this subsection,
the activities performed by any person or persons—

(1) in connection with the operation of a hospital, an institu-
tion primarily engaged in the care of the sick, the aged, the
mentally ill or defective who reside on the premises of such
institution, a school for mentally or physically handicapped or
gifted children, a preschool, elementary or secondary school, or an
institution of higher education (regardless of whoether or not such
hospital, institution, or school is public or private or operated for
profit or not for profit), or

(2) in connection with the operation of a street, suburban or
interurban electric railwayv, or local trolley or motorbus carrier,
if the rates and services of such railway or carrier are subject to
regulation by a State or local agency (regardless of whether or
not such railway or carrier is public or private or operated for
profit or not for profit), or

(3) in connection with the activities of a public agency,

shall be deemed to be activities performed for a business purpose.

(s) “Enterprise engaged in commerce or in the production of goods
for commerce” means an enterprise which has employees engaged in
commerce or in the production of goods for commerce, fincluding
employees handling, selling, or otherwise working on goods]} or em-
ployeee handling, selling, or otherwise working on goods or materials
that have been moved in or produced for commerce by any persen,
and which—

(1) during the period February 1, 1967, through January 31,
1969, is an enterprise whose annual gross volume of sales made
or busincss done is not less than $500,000 (exclusive of excise
taxes at the retail level which are separately stated) or is a gaso-
line scrvice establishment whose annual gross volume of sales
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is not less than $250,000 (exclusive of excise taxes at the retail
level which are separately stated), and beginning February 1,
1969, is an enterprise whose annual gross volume of sales made
or business done is not less than $250,000 (exclusive of excise
taxes at the reteil level which are separately stated) ;
(2) 1s engaged in laundering, cleaning, or repairing clothing
or fabrics;
(3) is engaged in the business of construction or reconstruc-
tion, or both; [or]
(4) is engaged in the operation of a hospital, and institution
primarily engaged In the care of the sick, the aged, the mentally
ill or defective vho reside on the premises of such institution, a
school for mentally or physically handicapped or gifted children,
a preschool, elementary or szcondary school, or an institution of
higher education. (regardless of whether or not such hospizal,
institution, or school is public or private or operated for profit
or not for profit) [.J ; or
(6) is an activity of a public agency.
Any establishment which has as its only regular employees the owner
thercof or the parent, spouce, chiid, or other member of the imrediate
family of such owner shall not be considered to he an enterprise
engaged in commerce or in the production of goods for commerce or
a part of such an enterprise, and the sales of such establishment
shall not be included for the purpose of determining the annual gross
volume of sales of any enterprise for the purpose of this subsection.
T he employees of an snterprise which is a public agency shall for pur-
poses of this subsecton be deemed fo be employees engaged in commerce,
or in the production of goods for commerce, or employees handling,
selling. or otherwise working on goods or materials that have been
moved in or produced for commerce.

(t) “Tipped employee” means any employee engaged in an occu-
pation in which he customarily and regularly receives more than
$20 2 month in tips.

(n) “Man-day” means any day during which an employee performs
any argicultural labo~ for not less than one hour.

(v) “Tlementary school” means a day or residential school which
provides elementary education, as determined under State law.

(w) “Secondary school” mears a day or residential school which
provides secondary education, as determined under State law,

(®) “Public agency” means the Fovernment of the United Staltes; the
government of a Stare or politiccl subdivision thereof ; any agency of
the United States (including the Urited States Postal Service and
Postal Rate Commission), a State, or a.political subdivision of a State;
or any interstate governmental agency.

ADMINISTRATION

Skc. 4. (a) There is hereby created in the Department of Labor a
Wage and Hour Division which shall be under the direction of an Ad-
ministrator, to be known as the Administrator of the Wage and Hour
Division (in this Act referred to as the “Administrator”). The Ad-
ministrator shall be appointed by the President, by and with the ad-
vice and consent of the Senate, and shall receive compensation at rhe
rate of $20,000 a year.
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(b) The Secretary of Labor may, subject to the civil service laws,
appoint such employces as he deems necessary to carry out his func-
tions and duties under this Act and shall fix their compensation in
accordance with the Classification Aect of 1949, as amended. The
Seccretary may establish and utilize such regional, local, or other
agencies, and utilize such voluntary and uncompensated services, as
may from time to time be needed. Attorneys appointed under this
section may appear for and represent the Secretary in any litigation,
but all such litigation shall be subject to the direction and control of
the Attorney General. In the appointment, selection, classification,
and promotion of officers and employces of the Secretary, no political
test or qualification shall be permitted or given consideration, but all
such appointments and promotions shall be given and made on the
basis of merit and efficicncy.

(¢) The principal office of the Sceretary shall be in the District of
Columbia, but he or his duly authorized representative may exercise
any or all of his powers in any place.

(d) (7) The Secretary shall submit annually in January a report to
the Congress covering his activities for the preceding year and includ-
ing such information, data, and recommendations for further legisla-
tion in connection with the matters covered by this Act as he may find
advisable. Such report shall contain an evaluation and appraisal by
the Secretary of the minimum wages and overtime coverage cstablished
by this Act, together with his rccommendations to the Congress. In
making such evaluation and appraisal, the Seceretary shall take into
consideration any changes which may have occurred in the cost of
living and in productivity and the level of wages in manufacturing,
the ability of employers to absorb wage increases, and such other °
factors as he may deem pertinent. Sueh report shall also include a
sumanary of the special certificates issued under section | 4(0).

. (%) The Secretary shall conduct studies on the justification or lack
thereof for each of the special exemptions set forth in section 13 o f this
Aet, and the extent to which such ewemptions apply to employees of
establishments desoribed in _subsection (g) of such section and the
economic effects of the application of such exemptions to such em-
ployees. The Secretary shall submit report of his findings and recom-
mendations to the Oongress with respect to the studies conducted under
this paragraph not later than J anuary 1,1976.

(¢) Whenever the Secretary has reason to believe that in any in-
dustry under this Act the competition of foreign producers in United
States markets or in markets abroad, or both, has resulted, or is likely
to result, in increased unemployment in the United States, he shall
undertake an investigation to gain full information with respect to
the matter. If he determines such increased unemployment has in
fact resulted, or is in fact likely to result, from such competition, he
shall make a full and complete report of his findings and determina-
tions to the President and to the Congress: Provided, That he may
also include in such report information on the increased employment
resulting from additional exports in any industry under this Act as
he may determine to be pertinent to such report.

(f) The Secretary is authorized to enter into an, agreement with. the
Librarian of Congress with respect to any individual employed in the
Library of Congress to provide for the carrying out of the Secretary’s
functions under this Act with respect to such individuals. Notwith-
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standing any other provision of this A«t, or any other law, the Civil
Service Commission is authorized to administer the provisions of this
Act with respect to any individusl employed by the United States
(other than an individual employed in the Library of Congress, United
States Postal Service, or Postal Buate Commission). Nothing ta this
subsection sholl be construed to affect the right of an employee to bring
an action for unpaid 1inimum woges, or unpold overtime compensa-
tion, and liquidat.d damages under scction 16(b) of this Act.

SPECIAL INDUSTRY COMMITTEES FOR PUERTO RICO AND TIIE VIRGIN ISLANDS

Sgrc. 5. (a) The Sezretary of T.abor shall as soon as practicable
appoint a special industry committec to recommend the minimum
rate or rates of wages to be paid urder section 6 to employees in Puerto
Rico or the Virgin Islands, or in Puerto Rico and the Virgin Islands,
engaged in commerce or in the production of goods for commerce ov
employed in any enterprise engaged in commerce or in the production
of goods for commerce, or the Secretary may appoint separate indvs-
try committees to recommend the minimum rate or rates of wages to
be paid under section 6 to employees thercin engaged in commcrce or
in the production of goods for commerce or employed in any enter-
prise engaged in commerce or in the production of goods for com-
merce in particular industries. An industry committee appointed
under this subsection shall be composed of residents of such island or
islands where the employees with respect to whom such committee
was appointed are emploved and residents of the United States outside
of Puerto Rico and the Virgin Tslands. In determining the minimum
rate or rates of wages to be paid, and in determining classifications,
such industry committees shall be subject to the provisions of section 8.

(b) An industry committee shall be appointed by the Secretary
without regard to anv other provisions of law regarding the appoint-
ment and compensation of employees of the United States. It shall
inelude a number of Cisinterested persons representing the pub'ie, one
of whom the Secretary shall designate as chairman, a like number of
persons representing employees in the industry, and a like number
representing employers in the industry. In the appointment of the
persons representing each group. the Secretary shall give due regurd
to the geographical ragions in which the industry is carried or.

(¢) Two-thirds of the members of an industry committee shall con-
stitute a quorum, and the decision of the committee shall requirs a
vote of not. less than a majority of all its members. Members of an
industry committee shall receive as compensation, for their services a
reasonable per diem, which the Secrctary shall by rules and regula-
tions prescribe, for each day actunally spent in the work of the com-
mittee, and shall in addition be reimbursed for their necessary travel-
ing and other expenses. The Secretary shall furnish the coramiftee
with adequate legal, stenograph’e, clerical, and other assistance, and
shall by rules and regulations prescribe the procedure to be followed
by the committee.

(d) The Sccretary shall cubmis to an industry committee from time
to time such data as he may have available on the matters referred to
it, and shall cause to be brought before it in connection with such
matters any witnesses whorn he deems material. An industry comrait-
tee may summon other witnesses or call upon the Sceretary to furnish
additional information to aid it in its deliberations.
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(e) The provisions of this section, section 6(c), and section 8 shall
not apply with respect to the minimum wage rate of any employee em-
ployed in Puerto Iico or the Virgin Islands (1) bby the United States
or by the government of the Virgin Islands, (2) by an establishment
which is a hotel, motel, or restaurant, or (3) by any other retail or serv-
toe establishment which employs such employee primarily in connection
with the preparation or offering of food or beverages for human con-
sumption, either on the premises, or by such services as catering, ban-
quet, bow lunch, or ourb or counter service, to the public, to employees,
or to members or guests of members of clubs. T'he minimum wage rate
of such an employee shall be determined under this Act in the same
manner as the minimum wage rate for employees employed in a State
of the United States is determined under this Act. As used in the pre-
ceding sentence, the term “State” does not include a territory or pos-
session of the United States.

MINIMUM WAGES

Sec. 6. (a) Every employer shall pay to cach of his employees who
in any workweek is engaged in commerce or in the production of goods
for commerce, or is employed in an enterprise engaged in commerce
or in the production of goods for commerce, wages at the following
rates: ‘

[(1) not less than $1.40 an hour during the first year from the
effective date of the Fair Labor Standards Amendments of 1966 and
not less than $1.60 an hour thereafter, except as otherwise provided in
this section ;J

(1) not less than $2 an hour during the period ending Decem-
ber 31,1974, not less than $2.10 an hour during the year beginning
Jarmary 1,1975, and not less than $9.30 an hour after December 31,
1975, except as otherwise provided in this section.,

(2) _if such employec is 2 home worker in Puerto Rico or the Virgin
Islands, not less than the minimum piece rate prescribed by regulation
or order; or, if no such minimum piece rate is in effect, any picce rate
adopted by such employer which shall yield, to the proportion or class
of employees prescribed by regulation or order, not less than the appli-
cable minimum hourly wage rate. Such minimum piece rates or
employer piece rates shall be commensurate with, and shall be paid in
lieu of, the minimum hourly wage rate applicable under the provisions
of this section. The Secretary of Labor, or his authorized representa-
tive, shall have power to make such regulations or orders as are neces-
sary or appropriate to carry out any of the provisions of this para-
graph, including the power without limiting the generality of the fore-
going, to define any operation or occupation which is performed by
such home work employees in Puerto Rico or the Virgin Islands; to
establish minimum piece rates for any operation or occupation so
defined ; to preseribe the method and procedure for ascertaining and
promulgating minimum piece rates; to prescribe standards for
employer piece rates, including the proportion or class of employees
who shall receive not less than the minimum hourly wage rate; to
define the term “home worker”; and to prescribe the conditions under
which employers, agents, contractors, and subcontractors shall cause
goods to be produced by home workers ;
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(3) if such employee is employed in American Samoa, in lieu of
the rate or rates provided by this subsection or subsection (b), not less
than the applicable rate established by the Secretary of Tabor in ac-
cordance with recormendations of a special industry committee or
committees which he shall appoirt in the same manner and pursuant to
the same provisions as are appliceble to the special industry committees
provided for Puerto Rico and the Virgin Islands by this Act as
amended from time to time. Each such committee shall have the same
powers and duties and shall apply the same standards with respect to
the application of the provisions of this Act to employees employed in
American Samoa as pertain to special industry committees established
under section 5 with respect to employees employed in Puerto Rico or
the Virgin Islands. The minimuin wage rate thus established shall not
exceed the rate prescribed in paragraph (1) of this subsection;

(4) if such employee is eraployed as a seaman on an American vessel,
not less than the rate which will provide to the employee, for the period
covered Dy the wage payment, wages equal to compensatior. at the
hourly rate prescribed by paragraph (1) of this subsection for all hours
during such period when he was actually on duty (including periods
aboard ship when the employee was on watch or was, at the direction
of a superior officer, perforraing work or standing by, but not including
off-duty periods which are proviced pursuant to the employment agree-
ment) ; or

[(5) if such employee is employed in agriculture, not less than $: an
hour during the first year from the effective date of the Fair Labor
Standards Amendments of 1966, not less than $1.15 an hour during
t}%% second year from such date, and not less than $1.80 an hour there-
after.]

(5) if such employee is employed in agriculture, not less than—
(A) $1.60 an hour during the period ending December 31,
1974,
(B) $1.80 an hour during the year beginning January 1,
1975,
(Q) 82 an hour during the year beginning January 1, 1976,
(D) $2.20 an hour during the year beginning Janvary 1,
1977, and
(E) $2.30 an hour after December 31,1977.

(b) Every employer shall pay to each of his employees (other than
an employee to whom subsection (a) (5) applies) who in any workveck
is engaged in commarce or in the production of goods for commerce,
or is employed in an enterprise engaged in commerce or in the produc-
tion of goods for commerce, ar.d who in such workweek is brought
within the purview of this section by the amendments made to this Act
by the Fair Labor Standards Amendments of 1966, title /X of the
Education Amendmonts of 1972, or the Fair Labor Standards Amend-
ments of 1974, wages at the following rates:

[(1) not less than $1 an hour during the first year from the
effective date of such amendments, »
[(2) not less than $1.15 an hour during the second year from
such date,
1 [(3) not less than $1.30 an hour during the third year from such
ate,
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[(4) not less than $1.45 an hour during the fourth year from
such date, and

[(5) not less than $1.60 an hour thereafter.]

(1) not less than $1.90 an howr during the period ending Decem-
ber 81,1974, ~

(2) not less than $2 an hour during the year beginning J anuery
1, 1975,

(8) not less than $2.20 an hour during the year beginning J an-
wary 1, 1976, and

(4) mot less than $2.30 an hour after December 31, 1976.

(¢) (1) The rate or rates provided by subsections (a) and (b) of
this section shall be superseded in the case of any employec in Puerto
Rico or the Virgin Islands only for so long as and insofar as such
employee is covered by a wage order heretofore or hereafter issued by
the Secrctary pursuant to the recommendations of a special industry
committee appointed pursuant to section 5.

[(2) In the case of any such employee who is covered by such a wage
order and to whom the rate or rafes prescribed by subsection (a)
would otherwise apply, the following rates shall apply :

[(A) The rate or rates applicable under the most recent wage
order issued by the Secretary prior to the effective date of the
Fair Labor Standards Amendments of 1966, increased by 12 per
centum, unless such rate or rates are superseded by the rate or
rates prescribed in a wage order issued by the Secretary pursuant
to the recommendations of a review committee appointed under
paragraph (C). Such rate or rates shall become effective sixty
days after the cffective date of the Fair Tabor Standards Amend-
ments of 1966 or one year from the effective date of the most
recent wage order applicable to such employee theretofore issued
by the Secretary pursuant to the recommendations of a special
industry committee appointed under section 5, whichever is later.

[(B) Beginning one year after the applicable effective date
under paragraph (A), not less than the rate or rates prescribed by
paragraph (A), increased by an amount equal to 16 per centum of
the rate or rates applicable under the most recent wage order
issued by the Secretary prior to the effective date of the Fair
Labor Standards Amendments of 1966, unless such rate or rates
are superseded by the rate or rates prescribed in a wage order
issued by the Secretary pursuant to the recommendations of a
review committee appointed under paragraph (C).

[(C) Any employer, or group of employers, employing a
majority of the employces in an industry in Puerto Rico or the
Virgin Islands, may apply to the Secretary in writing for the ap-
pointment of a review committee to recommend the minimum
rate or rates to be paid such employees in licu of the rate or rates
provided by paragraph (A) or (B). Any such application with
respect to any rate or rates provided for under paragraph (A)
shall be filed within sixty days following the enactment of the
Tair Labor Standards Amendments of 1966 and any such applica-
tion with respect to any rate or rates provided for under para-

~ graph (B) shall be filed not more than one hundred and twenty

days and not less than sixty days prior to the effective date of the
applicable rate or rates under paragraph (B). The Secretary shall
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promptly consider such application and may appoint a review
committee if he has reasonable cause to believe, on the basis of
financial and other information contained in the application,
that compliance with any applicable rate or rates prescribed by
paragraph (A) or (B) will substantially curtail employment in
such indnstry. The Secre:ary’s decision upon any such applica-
tion shall be final. Any wage order issued pursuant to the recom-
mendations o7 a review rommittee appointed under this para-
graph shall take effect on the applicable effective date p]'ovi(ﬁd in
paragraph (A) or (B).

L(D) In the event a wage order has not been issued pursuant
to the recommendation of a review committec prior to the
applicable effective date uader paragraph (A) or (B), the appli-
cable percentage increase provided by any such paragraph shall
take effect on the effective date preseribed therein, except with
respect to the smplovees of an employer who filed an application
under paragraph (C) and who files with the Secretary an under-
taking with a surety or sureties satisfactory to the Secretary
for payment to his employees of an amount sufficient to com.
pensate such employees for the difference between the wages
they actually receive and the wages to which they are cnvitled
under this subsection. The Secretary shall be empowered to
enforce such undertaking and any sums recovered by him shall
be held in a special deposit account and shall be paid, on order
of the Secretary, directly to the employee or employees affected.
Any such sum not paid to an employee because of inability to do
so within a period of three years shall be covered into the Treas-
ury of the Un:ted States ns miscellaneous receipts.

[(3)_Tn the case of any such employee to whom subsection (a) (5) or
subsection (b) woild otherwise apply, the Secretary shall within
sixty days after the effective date of the Fair Labor Standards Amr.end-
ments of 1966 appoint a special industry committee in accordance
with section 5 to recommend the highest minimum wage rate or rates
in accordance with the standards prescribed by section 8, but not
in excess of the applicable rate provided by subsection (a) () or sub-
section (b), to be applicable tc such emplovee in lieu of the rase or
rates prescribed by subsection (a)(5) or subsection (b), as the case
may be. The rate or rates recommended by the special industry
committee shall be effective with respect to such employee upor the
effective date of the wage order issued pursuant to such recommenda-
tion but 1ot before sixty days after the effective date of the Fair Labor
Standards Amendments of 1966. ] )

F(4) The provisions of section 5 and section 8, relating to spacial
industry committees, shall be applicable to review committees ap-
pointed under this subsection. The appointment of a review com-
mittee shall be in addition to and not in lieu of any special industry
committee required to be appointed pursuant to the provisions of
subsection (a) of sestion 8, except that no special industry committee
shall hold any hearing within one year after a minimum wage rate
or rates for such industry shal have been recommended to the Sec-
retary by a review committee to be paid in lieu of the rate or rates
provided for under paragraph (A) or (B). The minimum _vage
rate or rates prescribed by this subsection shall be in effect only for
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so long as and insofar as such minimum wage rate or rates have not

been superseded by a wage order fixing a higher minimum wage rate

or rates (but not in excess of the applicable rate prescribed 1 sub-
section (a) or subsection (b)) hereafter issued by the Secretary pur-
suant to the recommendation of a special industry committee.}

(2) Ewcept as provided in paragraphs (4) and (5),in the case of any
employee who is covered by such a wage order on the date of enactment
of the Fair Labor Standards Amendments of 1974 and to whom the
rate or rates prescribed by subsection (@) or (b) would otherwise
apply, the wage rate applicable to such employee shall be increased as

ollows :

! (4) Effective on the effective date of the Fair Labor Standards
Amendments of 1974, the wage order rate applicable to such em-
ployee on the day before such date shall—

(4) if such rate is under $1.40 an hour, be inercased by
$0.12 an hour, and

(%) if such rate is $1.40 or more an hour, be increased by
$0.15 an hovr.

(B) Effective on the first day of the second and each subsequent
year after such date, the highest wage order rate applicable to such
employees on the day before such first day shall—

() if such rate is under $1.40 an hour, be inereased by
$0.12 an hour, and

(#) if such rate is $1.40 or more an hour, be inereased by
$0.15 an hour.

In the case of any employee employed in agriculture who is covered by a

wage order issued by the Secretary pursuant to the recommendations

of @ special industry committee appointed pursuant to section &, to
whom the rate or rates prescribed by subsection (a) (6) would other-
wise apply, and whose hourly wage is increased above the wage rate
_ preseribed by such wage order by a subsidy (or income supplement)
paid, in whole or in part, by the government of Puerto Rico, the in-
creases preseribed by this paragraph shall be applied to the sum of the
wage rate in effect under such wage order and the amount by which
the employee’s hourly wage rate is inoreased by the subsidy (or income
supplement) above the wage rate in effect under such wage order.

(3) In the case of any employee employed in Puerto Rico or the
Virgin Islands to whom this section is made applicable by the amend-
ments made to this Act by the Fasr Labor Standards Amendments of
1974, the Secretary shall, as soon as practicable after the date of enact-
ment of the Fair Labor Standards Amendments of 1974, appoint a
special industry committee in accordance with section & to recommend
the highest minimum wage rate or rates, which shall be not less than
60 per centum of the otherwise applicable minimum wage rate in effect
wnder subsection (b) or $1.00 an hour, whichever is greater, to be appli-
cable to such employee in liew of the rate or rates prescribed by subsec-
tion (). The rate recommended by the special industry committee
shall (A) be effective with respect to such employee upon the effective
date of the wage order issued pursuant to such recommendation, but
not before simty days after the effective date of the Fair Labor Stand-
ards Amendments of 1974, and (B) ewcept in the case of employees of
the government of Puerto Rico or any political subdivision thereof, be
increased in accordance with. paragraph (2) (B).

29-935—T4—5
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(4) (A) Notwithstending paragraph (2) (A) or (3), the wage rate
of any employee in Puerto Bico or the Virgin Islands, which is subject
to paragraph (2) (A) or (3) of ihis subsection shall, on the ejfective
date of the wage increase under paragraph (2) (A) or of the wage rate
recommended under paragroph (3}, as the case may be, be not less than
60 per centum of the otherwise vpplicable rate wnder subsection (a)
or (b; or $1.00, whichover is higher.

(B) Notwithstanding paragraph (£2) (B), the wage rate of any em-~
ployee in Puerto Ricc or the Virgin Islands which is subject to para-
graph (2) (B), shall, on and after the effective date of the first wage in-
crease under paragraph (2) (B), be not less than 60 per centum of the
otherwise applicable rate under subsection (@) or (b) or $1.00, which-
ever is higher.

(6) Ifthewage rate of an employee is to be increased under this sub-
section to a wage rate which equals or is greater than the wage rate
under subscction (a) or (D) whici, but for paragraph (1) of this sub-
section, would be applicable to suzh employee, this subsection shall be .
inapplicable to such employee and, the applicable rote under such sub-
section sholl apply to such employze.

(6) Each minimum wage rate prescribed by or under paragraph (2)
or (3) shall be in effect unless such minimum wage rate /'{ as been super-
seded by a wage order (issued by the Secretary pursuant to the vecom-
mendation of o special industry committee convened under section 8)
fixing a higher minimum wage rate.

(d) (1) No employer having employees subject to any provisions of
this section shall discriminate, within any establishment in which such
employees are employed, betweer. employees on the basis of sex by
paying wages to emp oyees in such establishment at a rate less than
the rate at which he pays wages to employees of the opposite sex in
such establishment for equal work on jobs the performance of which
requires equal skill, effort, and responsibility, and which are performed
under similar working conditions, except where such payment is made
pursuant to (1) a senlority system; (ii) a merit system; (iii) a system
which measures earnir.gs by quantity or quality or production; or (iv)
a differential based on any other fuctor other than sex : Provided, That
an employer who is paying a wage rate differential in violation of this
subsection shall not, in order to comply with the provisions of this
subsection, reduce the wage rate of any employee.

(2) No labor organization, or its agents, representing employees of
an employer having employees subject to any provisions of this section
shall cause or attempt to cause such an employer to diserirainate
against an employee in violation cf paragraph (1) of this subsecction.

(3) For purposes o administration and enforcement, any amounts
owing to any employes which have been withheld in violation of this
subsection shall be de2med to be unpaid minimum wages or unpaid
overtime-cormpensatior. under this Act.

(4) Asused in this subsection, the term “labor organization” means
any organization of ary kind, or eny agency or employee representa-
tion committee or plan, in which employees participate and which
exists for the purpose, in whole or in part, of dealing with employers
concerning grievances, labor disputes, wages, rates of pay, hours of
employment, or conditions of work.
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- (e) (1) Notwithstanding the provisions of section 18 of thig Act
(except-subsections (a) (1) and (f) thereof), every employer provid-
ing any contract services (other than linen supply services) under a
contract with the United States or any subcontract thereunder shall
pay to each of his employecs whose rate of pay is not governed by the
Service Contract Act of 1965 (41 U.S.C. 851-357) or to whom subsee-
tion (a) (1) of this section is not applicable, wages at rates not less than
the rates provided for in subsection (b) of this section.

(2) Notwithstanding the provisions of section 18 of this Act (except
subscetions (a) (1) and (f) thercof) and the provisions of the Service
Contract Act of 1965, every employer in an establishment providing
linen supply services to the United States under a contract with the
United States or any subcontract thereunder shall pay to each of hig
employees in such establishment wages at rates not less than those
prescribed in subsection (b), except that if more than 50 per centum
of the gross annual dollar volume of sales made or business done by
such establishment is derived from providing such linen supply
services under any such contracts or subcontracts, such employer
shall pay to each of his employees in such establishment wages at
rates not Jess than those prescribed in subsection (a) (1) of this section.

(f) Any employee who in any workweek— '

(1) is employed in domestic service in one or more households,
an
(2) is so employed for more than eight hours in the aggregate,
shall be paid wages for such employment in such workweek at a rate
not less than the wage rate in effect under section 6(b).

MAXIMUM HOURS

Src. 7. (a) (1) Except as otherwise provided in this section, no
employer shall employ any of his employees who in any workweck is
engaged in commerce or in the production of goods for commerce, or is
employed in an enterprise engaged in commerce or in the production
of goods for commerce, for a workweek longer than forty hours unless
such employce receives compensation for his employment in excess of
the hours above specified at a rate not less than one and one-half times
the regular rate at which he is employed.

(2) No employer shall employ any of his employees who in any
workweek is engaged in commerce or in the production of goods for
commerce, or is employed in an enterprise engaged in commerce or in
the production of goods for commerce, and who in such workweck is
brought within the purview of this subsection by the amendments
made to this Act by the Fair Labor Standards Amendments of 1966—

(A) for a workweek longer than forty-four hours during the
first year from the effective date of the Fair Labor Standards
Amendments of 1966,

(B) for a workweck longer than forty-two hours during the
second year from such date, or

(C) for a workweek longer than forty hours after the expira-
tion of the second year from such date,

unless such employee receives compensation for his employment in
excess of the hours above specified at a rate not less than one and one-
half times the regular rate at which he is employed.
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(b) No employer shall be deemed to have violated subsection (a)
by employing any employee for a workweek in excess of that specified
in such subsection without paying the compensation for overtime
employment, preseribed therein 1f such employee is so employed-—

(1) in pursuance of an agreement, made as a result of collective
bargaining by represertatives of employees certified as bona
fide by the National Labor Relations Board, which provides
that no employee shall be employed more than one thousand and
forty hours during any perioc. of twenty-six consecutive weeks, or

(2) in pursuance of an agreement, made as a result of collective
‘bargaining by representatives of employees certified as bora fide
by the National Labor Relations Board which provides that dur-
ing a specified period of fifty-two consecutive weeks the employee
shall be employed not more than two thousand two hundred and
forty hours and shall be guaranteed not less than onc thousand
eight hundred and forty houss (or not less than forty-six weexs
at the normal number of hours worked per weck, but not less
than thirty hours per week) and not more than two thousand
and eighty hours of employment for which he shall receive com-
pensation for all hours guarar.teed or worked at rates not less than
those applicable under the agreement to the work performed and
for all hours in excess of the guaranty which are also in excess of
the maximum workweek app'icable to such employec under sub-
section (a) or two thousand and eighty in such period at rates
not less than one and one-half times the regular rate at which he
isemployed;or :

(3) by an independently owned and controlled local enterprise
(including an enterprise with more than one bulk storage estab-
lishment) engaged in the wholesale or bulk distribution of petro-
leum products if—

(A) the annual gross volume of sales of such enterprise
is less than $1,000,000 exclusive of excise taxes,

(B) more shan 75 per centum of such enterprise’s snnual
dollar volume of sales is made within the State in which
such enterprise is located, and

(C) not more than 25 per centum of the annual dollar
volume of sales of such enterprise is to customers who are
engaged in the bulk distribution of such products for resale,

and such employee receives compensation for employment in
excess of forty hours in any workweek at a rate not less than one
and onc-half times the minimum wage rate applicable to him
under section 6,
and if such employee receives corr pensation for employment in excess
of twelve hours in any workday. cr for employment in excess of: fifty-
six hours in anv workweek, as the case may be, at a rate net less than
one and onc-half times the regular rate at which he is employed.

(¢) For a period or periods of not more than ften] seven work-
weeks in the ageregate in any cal:ndar year, or [fourteen] Zen work-
weeks in the ageregate in the case of an employer who does not qualify
for the exemption in subsection () of this section, any employer may
employ anv employee for a workweek in excess of that specified in
subsection (a) without paying the compensation for overtime eraplcy-
ment preseribed in such subsection if such employee (1) is em»nloyed
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by such employer in an industry found by the Seeretary to be of a
seasonal nature, and (2) receives compensation for employment by
such employer in excess of ten hours in any workday, or for employ-
ment by such employer in excess of [fifty hours] forty-eight in any
workweek, as the case may be, at a rate not less than one and one-half
times the regular rate at which he is employed.

(d) For a period or periods of not more than [ten] seven workweecks
in the aggregate in any calendar year, or [fourteen] fen workweeks
in the aggregate in the case of an employer who does not qualify for
the exemption in subsection (c¢) of this scction, any employer may
employ any employee for a workweek in excess of that specified in
subsection (a) without paying the compensation for overtime employ-
ment prescribed in such subsection, if such employee—

(1) is employed by such employer in an enterprise which is in
an industry found by the Secretary—

(A) to be characterized by marked annually recurring
seasonal peaks of operation at the places of first marketing
or first processing of agricultural or horticultural commodi-
ties from farms if such industry is engaged in the handling,
packing, preparing, storing, first processing, or canning of
any perishable agricultural or horticultural commodities in
their raw or natural state, or

(13) to be of a seasonal nature and engaged in the handling,
packing, storing, preparing, first processing, or canning of
any perishable agricultural or horticultural commodities in
their raw or natural state, and

(2) receives compensation for employment by such employer
in excess of ten hours in any workday, or for employment in
excess of forty-eight hours in any workweck, as the case may be,
at a rate not less than one and one-half times the regular rate at
which he is employed.

{e) As used in this section the “regular rate” at which an employee
is employed shall be deemed to include all remuneration for employ-
ment paid to, or on behalf of, the employee, but shall not be decmed
to include—

(1) sums paid as gifts; payments in the naturc of gifts made
at Christmas time or on other special occasions, as a reward for
service, the amounts of which are not measured by or dependent
on hours worked, production, or efficiency ;

(2) payments made for occasional periods when no work:is
performed due to vacation, holiday, illness, failure of the em-
ployer to provide sufficient work, or other similar cause; reason-
able payments for traveling expenses, or other expenses, incurred
by an employee in the furtherance of his employer’s interests and
properly reimbursable by the employer; and other similar pay-
ments to an employee which are not made as compensation for
his hours of employment ;

(3) sums paid in recognition of services performed during a
given period if cither, (a) both the fact that payment is to be
made and the amount of the payment are determined at the sole
discretion of the employer at or near the end of the period and
not pursuant to any prior contract, agreement, or promise causing
the employee to expect such payments regularly; or (b) the
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payments are made pursuant to a bona fide profit-sharing plan
or trust or bona fide thrift or savings plan, meeting the require-
ments of the Secretary of Labor set forth in appropriate regula-
tion which he shall issue, having due regard among other relevant.
factors, to the extent to which the amounts paid to the employee
are determined without rega~d to hours of work, production, or
efficieney ; or (c) the payments are talent fees (as such talent fees
are defined and celimited by regulations of the Secretary) poid
to performers, including announcers, on radio and television
programs;

(4) contributicns irrevocably made by an employer to a trustee
or third person pursuant to a bona fide plan for providing old-age,
retirement, life, nccident, or health insurance or similar benefts
for emnployees;

(5) extra compensation provided by a premium rate paid for
certain hours worked by the employee in any day or workweek
beeause such hotirs are hours worked in excess of eight in a day
or in excess of the maximum workweek applicable to such em-
ployee under subsection (a) or in excess of the employee’s normal
working hours or regular working hours, as the case may be;

(6) extra compensation provided by a preminm rate paid for
work by the employee on Saturdays, Sundays, holidays, or regu-
lar days of rest, or on the sixth or seventh day of the workweek,
where such premium rate is not less than one and one-half times
the rate established in good faith for like work performed in non-
overtime hours cn other days; or

(7) extra compensation provided by a premium rate paid to the
employee, in pursuance of an applicable employment contract or
collective-hargaining agreement, for work outside of the hours
established in good faith by the contract or agreement as the
hasie. normal, or regular workday (not exceeding eight hours) or
workweek (not exceeding the maximum workweek applicable to
such emplovee under subsection (a)), where such premium rate
is not less than one and one-half times the rate established in good
faith by the contract or agreement for like work performed during
such workday or workweek.

{(£) No employer shall be deemed to have violated subsection (a)
by employing any employee for a workweek in excess of the maxi-
mum workweek applicable to such employee under subsection (a) if
such employee is employed pursuant to a bona fide individual contract,
or pursnant to an agreement made as a result of collective bargaining
by representatives of employees, if the duties of such employee neces-
sitate irregular hours of worly, and the contract or agreement (1)
specifies a regnlar rate of pay of not less than the minimum hourly
rate provided in subsection (a) or (b) of section 6 (whichever may be
applicable) and compensation at not less than one and one-half times
such rate for all hours worked in excess of such maximum workweek,
and (2) provides a weekly guaranty of pay for not more than sixty
hours based on the rates so specified.

(g) No employer shall be deemed to have violated subsection (a)
by emploving any employee for a workweek in excess of the maximum
workweek applicable to such employee under such subsection if, pur-
suant to an agreement or understanding arrived at between the em-
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ployer and the employee before performance of the work, the amount
paid to the employee for the number of hours worked by him in such
workweek in excess of the maximum workweek applicable to such
employee under such subsection—

(1) in the case of an employee employed at piece rates, is
computed at piece rates not less than one and one-half times the
bona fide piece rates applicable to the same work when performed
during nonovertime hours; or '

(2) in the case of an cmployee performing two or more kinds
of work for which different hourly or picce rates have been estab-
lished, is computed at rates not less than one and one-half times
such bona fide rates applicable to the same work when performed
during nonovertime hours; or

(3) is computed at a rate not less than one and one-half times
the rate established by such agrecement or understanding as the
basic rate to be used in computing overtime compensation there-
under: Provided, That the rate so established shall be authorized
by regulation by the Secretary of Labor as being substantially
equivalent to the average hourly earnings of the employee, exclu-
sive of overtime premiums, in the particular work over a repre-
sentative period of time; : .

and if (i) the employee’s average hourly earnings for the workweek
exclusive of payments described in paragraphs (1) through (7) of
subsection (e) are not less than the minimum hourly rate required
by applicable law, and (ii) extra overtime compensation is properly
computed and paid on other forms of additional pay required to be
included in computing the regular rate. ' .

(h) Extra compensation paid as described in paragraphs (5), (6),
and (7) of subsection (e) shall be creditable toward overtime compen-
sation payable pursuant to this section.

(i) No employer shall be decmed to have violated subsection (a) by
employing any employee of a retail or service establishment for a
workweck in cxcess of the applicable workweek specified therein, if
(1) the regular rate of pay of such employee is in excess of one and
one-half times the minimum hourly rate applicable to him under sec-
tion 6, and (2) more than half his compensation for a representative
period (not less than one month) represents commissions on goods or
services. In determining the proportion of compensation representing
commissions, all earnings resulting from the application of a bona fide
commission rate shall be deemed commissions on- goods or services
without regard to whether the computed commissions exceed the draw
or gnarantee. '

(7) No employer engaged in the operation of a hospital or an estad-
lishment which is an institution primarily engaged wn the care of the
sick, the aged, or the mentally il or defective who reside on the prem-
4ses shall be deemed to have violated subsection (a) if, pursuant to an
agreement, or understanding arrived at between the employer and the
employeos before performmance of the work, a work period of fourteen
consecutive days is accepted in lieu of the workweek of seven consecu-
tive days for purposes of overtime computation and if, for his employ-
ment in excess of eight hours in any workday and in excess of eighty
hours in such fourteen-day period, the employee receives compensa-
tion at a rate of not less than one and one-half times the regular rate
at which he is employed.
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(k) No employer shall empley any employee in domestic service in
one or more households for a workweek longer than forty hours unless
such employee receives compensation for such employment in accord-
ance with subscction (a).

(2) For a period or periods of not more than fourteen workweeks
in the aggregate in any calendar year, any employer may employ any
employee for a workweek in excess of that specified in subsection (a)
without paying the compensaticn for overtime employment prescribed
in such subsection, if such employee—

(1) is employed by such employer—

(4) to provide services (including stripping and grading)
necessary and incidental to the sale at auction of green leaf
tobacco of type 11, 12, 13, 14, 21, 22, 23, 24, 31, 85, 36, or 37
(as such types are defned by the Secretary of Agriculture),
or in auction sdale, buying, handling, stemming, redriging,
packing, and storing o) such tobacco,

(B) in auction sale, buying, handling, sorting, grading,
pacling, or storing grezn leaf tobacco of type 32 (as such type
8 defined by the Secretary of Agriculture), or

() in cuction sale, buying, handling, stripping, sorting,
grading, sizing, packiag, or stemming prior to packing, of
perishable cigar f(zaf tobacro of type L1, 48, 43, 14, 45, 46,61,
62, 53, 64, 65, 61, or 32 (as such types arve defined by the
Secretary of Agricultvre); and

(2) receives for—

(A) such employment by such employer which is in excess
of ten hours in any workday, and

(B) such, employment by such employer which is in eszcess
of forty-eiqht hours in any workweek,

compensation at a rate of not less than one and one-half times the
regular rate at which he is enployed.
An employer who receives an ewemption under this subscction shall
not be eligible for any other exempiion under this section.

(m) In the case of an employce of an employer enqaged in the busi-
ness of operating a street, suburban or interurban electric railway. or
local trolley or motorbus carrier (regardless of whether or not such
ratlway or carrier is public or private or operated for profit or not for
profit) in determining the hours of employment of such an emplovyee
to which the rate preseribed by subsection (a) applies there shall be
ewcluded the hours such emplovee was employed in charter activities
bu such emplower if (1) the employee’s emplovment in such activities
awas pursuont to ar. agreement or understanding with his employer
arrived at before engaging in such employment, and (2) if employ-
ment ip. such activities is not part of such employee’s regular
employment.

WAGE ORDERS IN PUERTO RICO AND THE VIRGIN ISLANDS

Sec. 8. (a) The policy of this Act with respect to industries or
enterprises in Puerto Rico and the Virgin Tslands engaged in commerce
or in the production of goods for commerce is to reach as rapidly as is
eronomicallv feasible without substantially curtailing employment the
objective of the minimura wagze [prescribed in paragraph (1) of
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section 6(a) in each such industry} rate which would apply in cack
such indusiry wnder paragraph (1) or (8) of section 6(a) dbut for
section €(c). The Secretary of Labor shall from time to time convene
an industry committee or committees, appointed pursuant to section
5, and any such industry committee shall from time to time recommend
the minimum rate or rates of wages to be paid under section 6 by
employers in Puerto Rico or the Virgin Islands, or in Puerto Rico
and the Virgin Islands, engaged in commerce or in the production
of goods for commerce or in any enterprise engaged in commerce
or in the production of goods for commerce in any such industry or
classifications therein. Minimum rates of wages established in accord-
ance with this section which are not equal to the otherwise applicable
minimum wage rate [prescribed} in effect under paragraph (1) or
(5) of section 6(a) shall he reviewed by such a committee once during
each biennial period, beginning with the biennial period commencing
July 1, 1958, except that the Secretary, in his diseretion, may order
an additional review during any such biennial period.

(b) Upon the convening of any such industry committee, the See-
retary shall refer to it the question of the minimum wage rate or rates
to be fixed for such industry. The industry committee shall investi-
gate conditions in the industry and the committee, or any authorized
subcommittee thercof, shall after due notice hear such witnesses and
receive such evidence as may be necessary or appropriate to enable
the committee to perform its duties and funections under this Act.
The committee shall recommend to the Secrctary the highest mini-
mnm wage rates for the industry which it determines, having due
regard to economic and competitive conditions, will not substantially
curtail employment in the industry, and will not give any industry in

. Puerto Rico or in the Virgin Islands a competitive advantage over
any indnstry in the United States outside of Puerto Rico and the
Virgin Tslands; except that the committee shall recommend to the Sec-
retary the minimum wage rate prescribed in section 6(a) or 6(D),
which would be applicable but for section 6(c), unless there is sub-
stantial documentary evidence, including pertinent unabridged profit
and loss statements and balance sheets for a representative period of
wears or in the case of employees of pudlic agencics other appropriate
information, in the record which establishes that the industry, or a
predominant portion thereof, is unable to pay that wage.

(¢) The industry committee shall recommend such reasonable classi-
fications within any industry as it determines to be necessary for
the purpose of fixing for cach classification within sneh industry the
highest minimum wage rate (not in excess of that [prescribed} in
effect under paragraph (1) or (6) of section 6(a) (as the case may
be) which (1) will not substantially curtail employment in such
classification and (2) will not give a competitive advantage to any
group in the industry, and shall recommend for cach classification in
the industry the highest minimum wage rate which the committee de-
termines will not substantially curtail employment in such classifica-
tion. In determining whether such classifications should be made in any
industry, in making such classifications, and in determining the mini-
mum wage rates for such classifications, no classifications shall be
made, and no minimum wage rate shall be fixed, solely on a regional
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basis, but the industry commitiee shall consider among other relevant
factors the following:

él) competitive conditions as affected by transportation, living,
ane production costs;

(2) the wages established for work of like or comparable char-
acter by collective labor agreements negotiated between employ-
‘e,rsd and employees by representatives of their own choosing;
an

(3) the wages paid for work of like or comparable character
by employers who voluntarily maintain minimum wage stand-
ards in the industry.

No classification shall be made under this section of the basis of
age or sex.

(d) The industry committee shall file with the Secretary a report
containing its findigs of fact and recommendations with respect to
the matters referved to it. Upon the filing of such report, the Secre-
tary shall publish such recommendations in the Federal Register
and shall provide by order that the recommendations contsined in
such report shall take effect upon the expiration of 15 duys after the
date of such publication.

(e) Orders issued under this section ghall define the industries and
classifications therein to which they are to apply, and shall contain
such terms and concitions as the Seccretary finds necessary to carry
out the purposes of such orders, to prevent the circumvention or
evasion thereof, and to safeguard the minimum wage rates established
therein.

(f) Due notice of any hearing provided for in this section shall be
given by publication in the Federal Register and by such other means
as the Secretary deems reasonably calculated to give general notice to
interested persons.

ATTENDANCI OF WITNESSES

Sxrc. 9. For the purpose of any hearing or investigation provided
for in this Act, the provisions of sections 9 and 10 (relating to the
attendance of witnesses and the production of books, papers, and
documents) of the Federal Trade Commission Act of September 16,
1914, as amended (U.S.C., 1934 edition, title 15, secs. 49 and 50), are
hereby made applicable to the jurisdiction, powers, and dusies of
the Secretary of Labor and the industry committees.

COURT REVIEW

Src. 10. (a) Any person aggrieved by an order of the Secretary
issued under section 8 may obtain a review of such order in the United
States Court of Appeels for any c reuit wherein such person resides or
has his prineipal placs of business, or in the United States Court of
Appeals for the District of Colurbia, by filing in such court, within
60 days after the entry of such order a written petition praying that
the ovder of the Secretary be modified or set aside in whole in in part.
A copy of such petition shall forthwith be transmitted by the elerk of
the court to the Secretary, and thereupon the Secretary shall file in the
court the record of the industry committee upon which the order
complained of was entered, as provided in section 2112 of title 23,
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United States Code. Upon the filing of such petition such court shall
have exclusive jurisdiction to aflitm, modify (including provision for
the payment of an appropriate minimum wage rate), or set aside such
order in whole or in part, so far as it is applicable to the petitioner. The -
. review by the court shall be limited to questions of law. and findings of
fact by such industry committee when supported by substantial evi-
dence shall be conclusive. No objection to the order of the Secretary
shall be considered by the court unless such objection shall have been
urged before such industry committee or unless there were reasonable
rounds for failure so to do. If application is made to the court for
Feave to adduce additional evidence, and it is shown to the satisfaction
of the court that such additional evidence may materially affect the
result of the proceeding and that there were reasonable grounds for
failure to adduce such evidence in the proceedings before such industry
committee, the court may order such additional evidence to be taken
before an industry committee and to be adduced upon the hearing in
such manner and upon such terms and conditions as to the court may
seem proper. Such industry committee may modify the initial findings
by reason of the additional cvidence so taken, and shall file with the
court such modified or new findings which if supported by substantial
evidence shall be conclusive, and shall also file its recommendation, if
any, for the modification or setting aside of the original order. The
judgment and decree of the court shall be final, subject to review by
the Supreme Court of the United States upon certiorari or certification
as provided in section 1254 of title 28 of the United States Code.

(b) The commencement of proceedings under subsection (a) shall
not, unless specifically ordered by the court, operate as a stay of the
Secretary’s order. The court shall not grant any stay of the order
unless the person complaining of such order shall file in court an under-
taking with a surety or sureties satisfactory to the court for the pay-
ment to the employees affected by the order, in the event such order:
is affirmed, of the amount by which the compensation such employees
are entitled to receive under the order exceeds the compensation they
actually receive while such stay is in effect.

INVESTIGATIONS, INSPECTIONS, RECORDS, AND HOMEWORK REGULATIONS

_Suc. 11. (a) The Secretary of Labor or his designated represcnta-
tives may investigate and gather data regarding the wages, hours, and
other conditions and practices of employment in any industry subject:
to this Act, and may enter and inspect such places and such records.
(and make such transcriptions thereof), question such employees, and
investigate such facts, conditions, practices, or matters as he may deem
necessary or appropriate to determine whether any person has violated
any provision of this Act, or which may aid in the enforcement of
the provisions of this Act. Except as provided in section 12 and in
subsection (b) of this section, the Secretary shall utilize the bureaus.
and divisions of the Department of Labor for all the investigations
and_inspections necessary under this section. Except as provided in
section 12, the Secretary shall bring all actions under section 17 to re-
strain violations of this Act. :

(b) With the consent and cooperation of State agencies charged
with the administration of State labor laws, the Secretary of Labor
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may, for the purpose of carrying out his functions and duties under
this Act, utilize the services of State and local agencies and their
employees and, notwithstanding any other provision of law, may
reimburse such State and local agencies and their employees for serv-
ices rendered for such purposes,

{c) Every employer subject to any provision of this Act or of any
order issued under this Act shall make, keep, and preserve such
records of the persons emploved by him and of the wages, hours, and
other conditions and practices of employment maintained by him,
and shall preserve snch records for such periods of time, and shall make
such reports therefrom to the Secretary as he shall prescribe by regu-
lation or order as necessary orv appropriate for the enforcement of the
provisions of this Act or the regulations or orders thereunder.

(d) The Secretary is authorized to make such regulations and orders
regulating, restricting, or prohibiting industrial homework as are
necessatry or appropriate to prevent the circumvention or evasion of
and to safeguard the minimura wage rate preseribed in this Acr, and
all existing regulations or orders of the Administrator relating to in-
dustrial homework are hereby continued in full force and eflect.

CHILD LABOR PROVISIONS

Sec. 12. (a) No producer, manufacturer, or dealer shall ship or
deliver for shipment in commerece any goods prodneced in an establish-
ment situated in the United States in or about which within thirty
days prior to the reraoval of such goods therefrom any oppressive child
labor has been emgloyed: Provided, That any such shipment or de-
livery for shipment of such goods by a purchaser who acquired them in
good faith in reliance on written assurance from the producer, manu-
facturer, or dealer that the goods were produced in compliance with
the requirements of vhis section, and who acquired such goods for value
without notice of any such violation, shall not be deemed prohibited
by this subsection: And provided further, That a prosecution and con-
viction of a defendart for the shipment or delivery for shipment of any
goods under the conditions her2in prohibited shall be a bar to any
further prosecution against the same defendant for shipments or de-
liveries for shipment of any such goods before the beginning of said
prosecution.

{b) The Secretary of Labor, or any of his authorized representa-
tives, shall make all investigations and inspections under section 11{a)
with respect to the employment of minors, and, subject to the diree-
tion and control of the Attorney General, shall bring all actions under
section 17 to enjoin any act or practice which is unlawful by reason
of the existence of oppressive caild labor, and shall administer all
other provisions of th's Act relating to oppressive child labor.

(¢) No employer shall eraploy any oppressive child labor in com-
merce or in the produstion of goods for commerce or in any enterprise
engaged in commerce or in the production of goods for commerce.

(@) Inorder to carry out the objectives of this section, the Secretary
may by regulotion require employers to obtain from any employee
proof of age.
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EXEMPTIONS

Skc. 13, (a) The provisions of sections 6 (except section 6 (d) in the
case of paragraph (1) of this subsection) and 7 shall not apply with
respect to—

(1) any employee employed in a bona fide executiyg, adminis-
trative, or professional capacity (including any employee em-
ployed in the capacity of academic administrative personnel or
teacher in elementary or secondary schools), or jn. the capacity
of outside salesman’ (as such terms are defined and delimited
from time to time by regulations of the Secretary, subject to the
provisions of the Administrative Procedure Act, except that an
employee of a retail or service establishment shall not be excluded
from the definition of employee employed in a bona fide éxecutive
or administrative capacity because of the number of hours in his
‘workweek which he devotes to activities not directly or closely
related to the performance of executive or administrative activi-
. ties, if less than 40 per centum of his hours worked in the work-
week are devoted to such activities) ; or Co
(2) any employee employed by any retail or service establish-
ment (except an establishment or employce engaged in launder-
ing, cleaning or repairing clothing or fabrics or an establishment
engaged in the operation of a hospital, institution, or school de-
. seribed in section 8(s) (4)), if more than 50 per centum.of such
establishment’s annual dollar volume of sales of goods or services
is made within the State in which the establishment is. located,
and such establishment is not in - an enterprise.described in
section 3(s) or such establishment has an annual dollar.volume of
sales which is less than $250,000 (exclusive of excise.taxes at the
retail level which are separately stated). A “retail or service
establishment” shall mean an establishment 75 per centum of
whose annual dollar volume of sales of goods or services . (or of
both) is not for resale and is recognized as retail sales or services

in the particular industry; or o

(3) any employee employed by an establishment which is an
amusement or recreational establishment, if (A) it does not

operate for more than seven months in any calendar year, or (B)

during the preceding calendar year, its average receipts for any

six months of such year were not more than 3314 per centum of
its average receipts for the other six months of such year; or
(4) any employee employed by an establishment which quali-
fies as an exempt retail establishment under clause (2) of this
subsection and is recognized as a retail establishment in the
particular industry notwithstanding that such establishment
makes or processes at the retail establishment the goods.that it
sells: Provided, That more than 85 per centum of such establish-
ment’s annual dollar volume of sales of goods so made or processed
is made. within the State in which the establishment is located ;
.. or .
(5) any employee employed in the catching, taking, propagat-
ing, harvesting, cultivating, or farming of any kind of fish, shell-
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fish, crustacea, sponges, seaweeds, or other aquatic forms of
animal and vegetable lif:, or in the first processing, canning or
packing such marine products at sea as an incident to, or in
© conjunction with, such fishing operations, including the going to
and returning from work: and loading and unloading when per-
formed by any such employee ; or
(6) any employer employed in agriculture (A) if such em-
ployee is employed by en employer who did not, during any
calendar quarter during the preecding calendar year, use more
than five hundred man-days of agricultural labor, (B) if such
employee is the parent, spouse, child, or other member of his
employer’s immediate family, (C) if such employee (i) is em-
'gloye as a hand harvest laborer and is paid on a piece rate
asis in an operation which has been, and is customarily and
generally recognized as Laving been, paid on a piece rate basis
in the region of employment, (i) commutes daily frorn his per-
manent residence to the farm on which he i$ so employed,
and (iii) has been employed in agriculture less than thirteen
weeks during the preceding calendar year, (D) if such employee
(other than an employee described in clause (C) of this sub-
- section) (i) is sixteen years of age or under and is emp.oyed as a
- hand harvest laborer, is paid on a piece rate basis in an operation
which has been, and is customarily and generally recognized as
having been, paid on a piece rate basis in the region of em ploy-
ment, (ii) is employed on the same farm as his parent or person
- standing in the place of his parent, and (iii) is paid at the same
piece rate as employees over age sixteen are paid on the same
farm, or. (E) if such employee is principally engaged in the
range production of livestock ; or
(7) any employee to the extent that such employee is exempted
by regulations, order, or cortificate of the Secretary issued under
section 14 ; or ' _
(8) any employee employed in connection with the publication
- of any weekly, semiweekly, or daily newspaper with a circulation
of less than four thousand the major part of which circulation
“is within the county whare published or counties contigruous
thereto; or
[(9) any employee employed by an establishment which is a
. motion picture theater; or}
~(10) any switchboard operator employed by an independently
owned public telephone conpany which has not more than seven
-hundred and fifty stations; or
[(11) any emplovee or proprietor in a retail or service estab-
lishment which qualifies as an exempt retail or service establish-
“ment under clause (2) of this subsection with respect to whom the
provisions of sections 6 and 7 would not otherwise apply, en-
- gaged in handling telegraphic messages for the public under an
_ agency or contract arrangement with a telegraph company where
“the telegraph message revenue of such agency does nof exceed
$50 a month ; or]
. (12) any employee employed as a seaman on a vessel other
than an American vessel ; or
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[£(18) any employee employed in planting or tending trees,
cruising, surveying, or felling timber, or in preparing or trans-
porting logs or other forestry products to the mill, processing
plant, railroad, or other transportation terminal, if the number
of employees employed by his employer in such forestry or
lumbering operations does not exceed eight ; or -

[(14) any agricultural employec employed in the growing and
harvesting of shade-grown tobacco who is engaged in the process-
ing (including, but not limited to, drying, curing, fermenting,
bulking, rebulking, sorting, grading, aging, and baling) of such
tobacco, prior to the stemming process, for use as cigar wrapper
to‘bacco.j3

(16) any employee employed on a casual basis in domestic serv-
oo employment to provide babysitting services or any employee
employed in domestic service employment to provide companion-
ship services for individuals who (because of age or infirmity) are
unable to care for themselves (as such terms are defined and de-
Limited by regulations of the Secrctary).

(b) The provisions of section 7 shall not apply with respect to—

(1) any employee with respect to whom the Secretary of .
Transportation has power to establish qualifications and max-
imum hours of service pursuant to the provisions of gection 204
of the Motor Carrier Act,1935;0r.

(2) any employee of an employer engaged in the operation o fa
common carrier by rail and subject to the provisions of part I of
the Interstate Commerce Act ; or

(3) any employee of a carrier by air subject to the provisions
of title IT of the Railway Labor Act’; or

(4) any employee fw/{ is employed in the canning, processing,

marketing, freezing, curing, storing, packing for shipment, or
distributing of any kind of fish, shellfish, or other aquatic forms
of animal or vegetable life, or any byproduct thereof, and who
receives compensation for employment in excess of forty-eight
hours in any workweek at a rate not less than one and one-half
times the regular rate at which he is employed s or

(5) any individual employed as an outside buyer of poultry,

eggs, cream, or milk, in their raw or natural state; or

(6) any employee employed as a seaman ; or

7) any driver, operator, or conductor employed by an employer

engaged in the business of operating a street, suburban or infer-
urban electric railway, or local trolley or motorbus carrier [if the
rates and services of such railway or carrier are subject to regu-
lation by a State or local agency] (regardless of whether or not

such raibway or carrier is public or private or operated for profit
or not for profit), if such employee recesves compensation for em-
ployment wn excess of forty-eight hours in any workweek at a rate
10t less than one and one-half times the regular rate at which he is
employed,; or

(8) Lany employee] (A) any employee (other than an employee

of a hotel or motel who is employed to perform maid or custodial
services) who is employed by an establishment which is a hotel,
motel, or restaurant and who receives compensation for employ-
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ment in excess of forty-eight hours in any workweek ot o rate not
less than one and onc-half times the regular rate at which e 18
employed; or

(B) any employee of a hotel or motel who performs maid or
custodial services and who receives compensation for employment
in excess of forty-eight hours in any workweek at a rate not less
than one and one-half times the regulor rate at which he is em-
ployed; or [any employee ‘who (A) is employed by an establish-
ment which is an institution (other than a hospital) primarily
engaged in the care of the sick, the aged, or the mentally ill or
defective who reside on the prenises, and (B) receives compensa-
tion for employment in excess of forty-eight hours in any work-
wweek at a rate not less than one and one-half times the regular rate
:at which he is employed ; o1]

(9) any employee employed as an announcer, news editor, or.
«chief engineer 5y a radio or television station the major studio
.of which is locased (A) in a city or town of one hundred thousand
population or less, according to the latest available decennial
«census figures £.s compiled by the Bureau of the Census, escept
where such city or town is part of a standard metropolitan
statistical area, as defined and designated by the Bureau of the
Budget, which has a total population in excess of one hundred
thousand, or (B) in a city or town of twenty-five thousand
population or less, which is part of such an area but is at least
40 airline miles from the principal city in such area; or .

L(10) any sa.esman, partsman, or mechanic primarily engaged
in selling or servicing automobiles, trailers, trucks, farm inmple-
ments, or aireraft if employed by a nonmanufacturing estaklish-
ment primarily engaged in the business of selling such vehicles
to ultimate purchasers; orl

(10) (A) any salesman primarily engaged in selling automobiles,
trailers, trucks, farm implements, boots, or aircraft if he is. em-

. ployed by a nonwmanufacturing establishment primardy engaged
. %n business of solling such bouats or vehicles to wltimate purchasers;
or :
(B) any partsman prémarily engaged in selling parts for auto-
mobiles, trucks, or farm implements and any mechanic primarily
engaged in seruicing such wehicles, if they are employed by a non-
manufacturing establishment primarily-engaged in the business o f
selling such vehicles to wltimate purchasers; or

(11) any employe employed as a driver or drivers® helper

making local deliveries, who 1s compensated for such employment
. on the basis of trip rates, or other delivery payment plan, if the
Secretary shall find that such plan has the general purposs and
- effect of reducing hours worked by such employees to, or below,
the maximum workweek anplicable to them under section 7(a);or

(12) any employee employed In agriculture or in connection

with the operation or maintenance of ditches, canals, reservoirs,
- or waterways, not owned or operated for profit, or operatecl on a
- sharecrop bas's, and which are used exclusively for supply and
- storing of water for agricultural purposes; or
(13) any employee with respect to his employment in agri-
culture by a farmer, notwithstanding other employment of such
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emproyee in connection with livestock auction operations in which
such farmer is engaged as an adjunct to the raising of livestock,
either on his own account or in conjunction with other farmers,
if such employee (A ) is primarily employed during his workweel
in agriculture by such farmer, and (B) is paid for his employment.
in connection with such livestock auction operations at a wage
rate not less than that prescribed by section 6(a) (1) ; or i

(14) any employee employed within the arca of production
(as defined by the Secrctary) by an establishment commonly
recognized as a country elevator, including such an establishment
which sells products and services used in the operation of a farm,
if no more than five employecs are employed in the cstablishment
in such operations; or _

L£(15) any employce engaged in ginning of cotton for market,
in any place of employment located in a county where cotton is
grown In commercial quantities, or in the processing of sugar
beets, sugar beet molasses, sugarcane, or maple sap, into sugar
(other than refined sugar) or syrup; or] )

(15) any employee engaged in the processing of maple sap into
sugar (other thun refined sugar) or syrup; or

(16) any employee engaged (A) in the transportation and prep-
aration for transportation of fruits or vegetables, whether or
not performed by the farmer, from the farm to a place of first
processing or first marketing within the same State, or (B) in
transportation, whether or not performed by the farmer, between
the farm and any point within the same State of persons employed
or to be employed in the harvesting of fruits or vegetables; or

(17) any driver employed by an employer engaged in the busi-
ness of operating taxicabs; or

(18) any employee of a retail or service establishment who is -
employed primarily in connection with the preparation or offer-
ing of food or beverages for human consumption, either on the
premises, or by such services as catering, banquet, box lunch, or
curb or counter service, to the public, to employees, or to members
or guests of members of clubs and who reccives compensation for
employment in excess of forty-eight hours in any workweek at @
rate not less than one and one-half times the regulor rate at whick
he is employed ; or

(19) any employee of a bowling establishment if such employee
receives compensation for employment in excess of forty-eight
hours in any workweek at a rate not less than one and one-half
times the regular rate at which he is employed; or

(20) any employee of o public agency engaged in fire protec-
tion or law enforcement activities (tncluding security personnel
in correctional institutions) ; or

(21) any employee who is employed in domestic service in a
household and who resides in such household s or

(22) any agricultural employee employed in the growing and
harvesting of shade-grown tobacco who s engaged in. the Process~
ing (including, but not limited to, drying, curing, fermenting,
bulking, rebulking, sorting, grading, aging, and baling) of such
tobacco, prior to the stemming process, for use as cigar wrapper
tobacco; or
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(23) any employee or proprietor in a petail or service establish-
ment, which qualifies as ar. exempt retail or service establish-
ment, which gqualifics as an exempt retail or service establishment
wnder paragraph (2) of subsection (a) with respect to whom the
provisions of sections € and 7 would not othervise apply, engaged
in handling telegraphic messages for the public under an agency
or contract arrangement with a telegraph company where the tele-
graph message revenue of such agency does mot exceed $500 a
month and recewes compensation” for employment tn excess of
forty-cight howrs in any workweek at @ rate not Tess tham one amd
one-half times the regular rate at which he is employed; or

(24) any emgployec who is employed with his spouse by a non-
profit education institution vo serve as the parents of children-—

(A) who are orphans or one of whose natural parents s
deceased, and
(B) who are envolled in such institution and reside in resi-
dential facilities of the institution, while such children are
in residence at such institution,
while such ehildren are in residence at such institution, if such
employee and his spouse reside in such facilities, recetve, without
cost, board and lodging from such institution, and. are together
compensated, on a cash basis, at an annual rate of not lzss than
$10000; or

(25) ‘any employee who is engaged in ginning of cotton for
market in any place of employment located in a county where
cotton is grown in commerzial quantities and who receives com-
pensation for employment in excess of—

(A) seventy-two hours in any workweek for not more than
siz workwesks in.a year,
(B) sixty-four hours in any workweek for not more than
four workweeks in that year,
(C) fifty-four hours in any workweek for not more than
two workweeks in that year, and
(D) forty-eight hours in any other worlkweek in that year,
at a rate not less than one and onc-half times the regular rate at
avhich he is employed, or

(26) any employee who is engaged in the processing of sugar
Beets, sugar beet molasses, or sugar cane into sugar (other than
sefined sugar) or syrup and who receives compensation for em-
ployment in excess of—

(A) seventy-two hours in any workweck for not more than
st workweeks in a year,
(B) sixty-four hours in any workweek for not more than
four workweeks in that year,
(O) fifty-four hours in any workweck for not more than
two workaceeks in that year, ond
(D) forty-cight hours in any other workiweek in that year,
at @ rate not less than one and one-half times the regular rate at
which he is employed; or

(27) any employec employed by an establishment which is a
motion picture theater;

(28) any employee employed in planting or tending trees, cruis-

ing, surveying, or felling timber, or in preparing or transporting
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logs or other forestry products to the maill, processing plant, redl-
road, or other transportation terminal, if the number of employees
employed by his employer in such forestry or lumbering opera-
tions does not cxceed eight. .

F(c) (1) Except as provided in paragraph (2), the provisions of
section 12 relating to child labor shall not apply with respect to any
employce employed in agriculture outside of school hours for the school
district where such employee is living while he is so employed.}

(¢) (1) Kacept as provided in paragraph (2), the provisions of sec-
tion 12 relating to child labor shall not apply to any employee employed
in agriculture outside of school hours for the school district where such
employee is iving while he is so employed, if such employeo— )

(A) is less than twelve years of age and (%) is employed by his
parent, or by a person standing in the place of his parent,on a farm
owned or operated by such parent or person, or () is employed,
with the consent of his parent or person standing in the place of his
parent, on a farm, none of the employees of which are (because of
section 13(a) (6) (A) required to be paid at the wage rate pre-
seribed by section 6(a) (5), ‘

(B) is twelve years or thirteen years o 7 age and (i) such employ-
ment 18 with the consent of his parent or person standing in the
place of his parent, or (i) his parent or such person is employed
on the same farm as such employee, or

() is fourteen years of age or older.

(d) The provisions of sections 6, 7, and 12 shall not apply with
respect to any employee engaged in the delivery of newspapers to the
consumer or to any homeworker engaged in the making of wreaths
composed principally of natural holly, pine, cedar, or other evergreens
(including the harvesting of the evergreens or other forest products
used in making such wreaths).

(e) The provisions of section 7 shall not apply with respect to
employees for whom the Secretary of Labor is authorized to establish
minimum wage rates as provided in section 6(a) (3), except with re-
spect to employees for whom such rates are in effect; and with respect
to such employees the Secrctary may make rules and regulations pro-
viding reasonable limitations and allowing reasonable variations, tol-
erances, and exemptions to and from any or all of the provisions of
section 7 if he shall find, after a public hearing on the matter, and
taking into account the factors set forth in scction 6(a)(8), that
economic conditions warrant such action.

(£) The provisions of sections 6, 7, 11, and 12 shall not apply with
respect to any employee whose services during the workweck are per-
formed in a workplace within a foreign country or within territory
under the jurisdiction of the United States other than the following:
a State of the United States; the District of Columbia; Puerto Ricos
the Virgin Islands; Outer Continental Shelf lands defined in the Quter
Continental Shelf Lands Act (ch. 845,67 Stat. 462) ; American Samoa
Guam; Wake Island; Eniwetok Atoll; Kwajalein Atoll; Johnston
Island; and the Canal Zone.

"(g) The exemption from section 6 provided by paragraphs (2) and
(8) "of subsection (a) of this section shall not apply with respect to
any emplovee employed by an establishment (1) awhich controls, is
controlled by, or is under common control with, another establishment
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the activities of which are not related for a common business purpose
to, but materially support, the activities o f the establishment employ-
ing such employee; and (2) whose annual gross volume of sales made
or business done, when combined with the annual gross volume of sales
made or business done by each establishment which controls, i8¢ con-
trolled by. or is under common control with, the establishment employ-
ing such employee, exceeds 820,000,000 (exclusive of excise taxes at
the retail level which are separatzly stated), except that the exemption
from section 6 provided by subparagraph (2) of subsection (a) of this
section shall apply with respect to any establishment described in this
subsection which has an annual dollar volume of sales which would
permit it to qualify for the ewemption provided in paragraph (2) of
subsection (a) if it weve in an enterprise described in section 3(s).

(k) The provisions of section 7 shall not apply for a perioa or
periods of not more than fourteen workweeks in the aggregate in any
calendar year to any employee who—

(7) is employed by such employer—

(A) caclusively to provide services necessary and incidental
to the ginning of cotton in an establishment primarily en-
gaged in the ginning of cotton;

(B) exclusively to prowide services necessary and inciden-
tal to the receiving, hardling and storing of raw cotion and
the compressing of raw cotton when performed at a cotton
warehouse or compress-warehouse facility, other than one
operated in conjumction with a cotton mill, primarily en-
goged in storing and com pressing;

(O) exclusively to provide services necessary and inciden-
tal to the receiving, handling, storing, and processing of
cottonseed in an establishment primarily engaged in the
receiving, handling, storing and processing of cottonseed;
and

(D) exclusively to provide services necessary ond inciden-
tal to the processing of sugarcane or sugar beets in an estab-
lishment primarily engcged in the processing of sugarcome
or sugar beets,; and

(2) receives for—

(A) such employment by such employer which is in excoss
of ten hours in any workday, and

(B) such employment by such employer which is in excess
of forty-eight hours in any workweek,

compensation ot a rate not lzss than one and one-half times the
regular rate at which ke is employed.
Any employer who receives an exvemption under this subscction shall
not be eligible for any other exemption under this section, or section 7.

LEARNERS, APPRENTICES, STUDENTS, AND HANDICAPPED WORKERS

‘SEc. 14, (a) The Secretary of Labor, to the extent necessary in
order to prevent curtailment of opportunities for employment, shall
by regulations or by orders provide for the emplovment of learners, of
apprentices. and of messengers employed primarily in delivering let-
ters and messages, uncler special certificates issued pursuant to regula-
tions of the Secretary, at such wauges lower than the minimum wage
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applicable under section 6 and subject to such limitations as to time,
number, proportion, and length of service as the Secretary shall
rescribe.

[(b) The Secrctary to the extent necessary in order to prevent
curtailment of opportunities for employment, shall by regulation or
order provide for the employment of full-time students, regardless of
age but in compliance with applicable child labor laws, on a part-time
basis in retail or service establishments ' %not to exceed twenty hours
in any workweck) or on a part-time or a ull-time basis in such estab-
Tishments during school vacations, under special certificates issued

* pursuant to regulations of the Secretary, at a wage rate not less than
85 per centum of the minimum wage ap licable under section 6, except
that the proportion of student hours o employment to total hours of
employment of all employees in any establishment may not exceed
(1) such proportion for the corresponding month of the twelve-month
period preceding May 1, 1961, (2) in the case of a retail or service
establishment whose employees (other than employees engaged in
commerce or in the production of goods for commerce) are covered
by this Act for the first time on or after the effective date of the Fair
Labor Standards Amendments of 1966, such proportion for the cor-
responding month of the twelve-month periog immediately prior to
such date, or (3) in the case of a retail or service establishment coming
into existence after May 1, 1961, or a retail or service establishment
for which records of student hours worked are not available, a pro-
portion of student hours of employment to total hours of employment
of all employees based on the practice during the twelve-month period
preceding May 1, 1961, in (A) similar establishments of the same
employer in the same general metropolitan area in which the new
establishment is located, (IB) similar establishments of the same em-

loyer in the same or nearby counties if the new establishment is not
in a metropolitan area, or (C) other establishments of the same general
character operating in the community or the nearest comparable com-
munity. Before the Secretary may issue a certificate under this sub-
section he must find that such employment will not create a substantial
probability of reducing the full-time employment opportunities of
orsons other than those employed under this subsection.

[(c) The Secretary, to the extent necessary in order to prevent
curtailment of opportunities for employment, shall by certificate or
order provide for the employment of full-time students, regardless
of age but in compliance with. applicable child labor laws, on a part-
time basis in agriculture (not to exceed twenty hours in any work-
week) or on a part-time or a full-time basis 1n agriculture during
school vacations, at a wage rate not less than 85 per centum of the
minimum wage applicable under section 6. Before the Secretary may
issue a certificate or order under this subsection he must find that such
employment will not create a substantial probability of reducing the
full-time cmployment opportunities of persons other than those
employed under this subsection.} )

(b)Y (1) The Secretary, to the extent necessary in order to prevent
curtailment of opportunities for employment, shall by special certifi-
cate issued under a regulation or order provide for the employment, at
@ wage rate not less than 85 per centum o f the otherwise applicable
wage rate in effect under section € or not Zess than $1.60 an hour,
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whichever is the kigher (or in the case of employment in Puerto Rico
or the Virgin Islands not described in section 5 (e), at @ wage rate not
less than 85 per centum of the otherwise applicable wage raie in effect
under soction 6(c)), of full-time students (regardless of auge but in

- compliance with applicable child labor lows) in retail or service
establishments.

%2) The Secretary, to the estent necessary in order to prevent cur-
tailment of opportunities for employment, shall by special certificate
tssued under a regulation or order provide for the employment, at a
waege rate not less than 85 per centum. of the wage rate in eflect under
section 6(a) (5) or not less than $1.30 an hour, whichever is the higher
(o7 in the case of employment in Puerto Rico or the Virgin Islands

- not described in section 5{e), ata wage rate not less than 85 per centum,
of the wage rate in effect under section 6(c) (3)), of full-time students
(regardless of age but in compliance with applicable child labor laws)
in any occupation in agriculture.

(8) The Secretary, to the extent necessary in ovder to prevent cur-
tailment of opportunities for employment, shall by special certificate
issued under a regulation or order provide for the employment by an
institution of higher education, at o wage rate net less then 85 per
centum of the otherwise applicable wage rate in effect under section 6
or not less than $1.60 an howr, whichever is the higher (or in the case
of employment in Puerto Rico or the V. irgin Islands not describod in
section 5 (e), at a wage rote not less than 85 per centum of the wage
rate in effect under section 6(¢) ), of full-time students (regardless of
age but in complionce with applicable child labor laws) who are en-

“rolled in such institution. The Secretary shall by regulation prescribe
standards and requirements to insure that this paragraph will not
create a substantial probability of reducing the full-time employment
opportunities of persons other than those to whom the minimwm wage
rate authorized by this paragraph is applicable.

(4) (A) A special certificate issued under paragraph (1), (£),0r (3)
shall provide that the student or students for whom it is issued shall,
ewcept during vacation periods, be employed on a part-time basis and
not in excess of twenty hours in ony workweek.

(B)If the wssuance of a special certificate under paragroph (1) or
(2)_for an employer will cause the number of students employed by
such employer under special certificates issued under this subsection
to exceed four, the Secretary may not issue such a special certificate
for the employment: of a student by such employer unless the Secre-
tary finds employment of such student will not create a substantial
probability of reducing the full-time employment opportunitics of
persons other than those employed under special certificates issued
under this subsection. If the issuance of a special certificate under
paragraph (1) or (2) for an employer will not cause the number
of students employed by such employer under special certificates is-
sued under this subsection to ewvceed four the Secrctary may issue a
special certificate under paragreph (1 ) or (2) for the employment of
a student by such employer if such employer certifies to the Secretary
that the employment of such student will not reduce the full-iime
employment opportunities of persons other than those employed un-
der special certificates issued under this subsection. The requirement of
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this subparagraph shall not apply in the case of the issuance of special
certificates under paragraph (3) for the employment of full-time:
students by institutions o higher education; except that if the Secre~
tary determines thot an snstitution of higher education is employing
students under certificates issued under paragraph (3) but in veola-
tion of the requirements of that paragraph or of requlations issued
thereunder, the requirements of this subparagraph shall apply with
respect to the issuance of special certifioates under paragraph (3) for
the employment of students by such institution.

(C) No special certificate may be sssued under this subsection unless
the employer for whom the certificate is to be issued provides evidence
satisfactory to the Secretary of the student status of the employees to
be employed under such special certificate.

E(d)J(e) (1) Except as otherwise provided in paragraphs (2) and
(3) of this subsection, the Secretary of Labor, to the extent necessary
in order to prevent curtailment of opportunities for employment, shall
by regulation or order provide for the employment under special
cortificates of individuals (including individuals employed in agricul-
ture) whose earning or productive capacity is impaired by age or
physical or mental deficiency or injury, af wages which are lower
than the minimum wage applicable under section 6 of this Act but not
less than 50 per centum of such wage and which are commensurate
with those paid nonhandicapped workers in industry in the vicinity
for essentially the same type, quality, and quantity of work.

(2) The Secretary, pursuant to such regulations as he shall prescribe
and upon certification of the State agency administering or supervising
the administration of vocational rehabilitation. services, may issue
special certificates for the employment of—

(A) handicapped workers engaged in work which is incidental
totraining or evaluation programs, and
(B) multihandicapped individuals and other individuals whose
earning capacity is so severely impaired that they are unable to
engage in competitive employment,
at wages which are less than those required by this subsection and
which are related to the worker’s productivity.

(3) (A) The Secretary may by regulation or order provide for the
employment of handicapped clients in work activities centers under
special certificates at wages which are less than the minimums appli-
enble under section 6 of this Aect or prescribed by paragraph (1) of
this subsection and which constitute equitable compensation for such
clients in work activities centers.

(BB) For purposes of this section, the torm “work activities centers”
shall mean centers planned and designed exclusively to provide thera-

eutic activities for handicapped clients whose physical or mental
impairment is so severe as to make their productive capacity incon-
sequential. '

(&) The Secretary may by regulation or order provide that sections
6 and 7 shall not apply with respect to the employment by any elemen-
tary or secondary school of its students if such employment constitutes,
as detormined. under regulations prescribed by the Secretary, an
integral part of the regular education program provided by such
ezzcgbooll ond such employment és in accordance with applicable child
abor laws.

Approved For Release 2002/01/23 : CIA-RDP75BOO380R00080.0030003-2



Approved For Release 2002/01/23 : C§§-RDP75BOO380R000800030003-2

PROKIBITED ACTS

Skc. 15, (a) After the expiration of one hundred and twenty days
“from the date of enactment of this Act, it shall be unlawful for any
person—

(1) to transport, offer for transportation, ship, deliver, or sell
in commerce, or to ship, deliver, or'sell with knowledge that ship-
ment or delivery or sale thereof in commerce is intended, any
goods in the production of which any employee was employed in
violation of section 6 or section ¥, or in violation of any regulation
or order of the Secretary o Labor issued under section 14; except
that no provision of this Act shall impose any liability upon any
common carrier for the transportation in cominerce in the regular
course of its business of any goods not produced by such common
carrier, and no provision of this Act shall excuse any common car-
rier from its obligation to accept any goods for transportation;
and except that any such transportation offer, shipment, delivery,
or sale of such goods by a purchaser who acquired them in good
faith in reliance on written assurance from the producer that the
goods were produced in compliance with the requirements of the
Act, and who acquired such goods for value without notice of
any such violation, shall not be deemed unlawful ;

(2) to violate any of the provisions of section 6 or section 7, or
any of the provisions of any regulation or order of the Secretary
issued under scerion 14;

(3) to discharge or in any other manner discriminate against
any employee because such employee has filed any complaint
or instituted or caused to te instituted any proceeding under or
related to this Act, or has testified or is about to testify in any
such proceeding, or has served or is about to serve on an industry
committee ;

(4) toviolate any of the provisions of section 123

(5) to violate any of the provisions of section 11(c) or any
regulation or order made cr continued in effect under the pro-
visions of section 11(d), or to make any statement, report, or
record filed or kept pursuart to the provisions of such sestion or
of any regulation or order thereunder, knowing such statement,
Teport, or record to be false in a material respect.

(b) For the purpeses of subsection (a) (1) proof that any eraplcyee
was employed in any place of employment where goods shipped. or
sold in commerce were produced, within ninety days prior to the
remaoval of the goods from such place of employment, shall be prima
facie evidence that such employze was engaged in the production. of
such goods.

PENALTIES

Skc. 16. (a) Any person who willfully violates any of the provisions
of section 15 shall upon conviction thereof be subject to a fine of not
more than $10,000, or to imprisonment for not more than six months,
or both. No person shall be imprisoned under this subsection except
for an offense committed after the conviction of such person for a prior
offense under this subsection.

(b) Any emplover who violates the provisions of section 6 or sect’on
7 of this Act shall be Hable to the employee or employees affested in
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the amount of their unpaid minimum wages, or their unpaid overtime:
compensation, as the case may be, and in an additional equal amount
as Hquidated damages. Action to recover such liability may be main-
tained [[in any court] against any employer (including a public
agency) in any Federal or State court of competent jurisdiction by any
one or more employees for and in behalf of himself or themselves and
other employees similarly situated. No employee shall be a party plain-
tiff to any such action unless he gives his consent in writing to become:
such a party and such consent is filed in the court in which such action
brought. The court in such action shall, in addition to any judgment:
awarded to the plaintiff or plaintiffs, allow a reasonable attorney’s fee:
to be paid by the defendant, and costs of the action. The right pro-
vided by this subsection to bring an action by or on behalf of any
employee, and the right of any employee to become a party plaintiff’
to any such action, shall terminate upon the filing of a complaint by
the Secretary of Labor in an action under section 17 in which restraint
is sought of any further delay in the payment of unpaid minimum
wages, or the amount of unpaid overtime compensation, as the case
may be, owing to such employec under section 6 or section 7 of this:
Act by an employer liable therefor under the provisions of this
subsection.

(¢} The Secretary [of Labor] is authorized to supervise the payment
of the unpaid minimum wages or the unpaid overtime compensatior
owing to any employee or employees under [section 6 or section 7F
sections 6 or 7 of this Act, and the agreement of any employee to accept.
such payment shall upon payment in full constitute a waiver by such.
employee of any right he may have under subsection (b) of this section:
to such unpaid minimum wages or unpaid overtime compensation and
an additional equal amount as liquidated damages. [When a written
request is filed by any employee with the Secretary claiming unpaid
minimum wages or unpaid overtime compensation under section 6 or
section 7 of this Act, the] 7%e Secretary may bring an action in any
court of competent jurisdiction to recover the amount of [such claim =

- Provided, That this authority to sue shall not be used by the Secretary
in any case involving an issuc of law which has not been scttled finally
by the courts, and in any such case no court shall have jurisdictior.
over such action or procceding initiated or brought by the Secretary
if it does involve any issue of law not so finally settled. The consent of
any employee to the bringing of any such action by the Secretary,
unless such action is dismissed without prejudice on motion of the
Secretary, shall constitute a waiver by such employee of any right of
action he may have under subsection (b) of this section for such nnpaid
minimum wages or unpaid overtime compensation and an additiona¥
equal amount as liquidated damages.J ke unpaid mirimum wages or
overtime compensation and an equal amount as liquidated. damages.
T'he right provided by subsection (b) to bring an action by oron behal¥
of any employee and of any employee to become a party plaintiff to any
such action shall terminate upon the filing of a complaint by the Secre-
tary in an action under this subsection in which a recovery is sought of
unpaid minimum wages or unpaid overtime compensation wnder.seec-
tions 6 and 7 or liquidated or other damages provided by this subsection
owing to such employee by an employer liable under the provision of
subsection (b), unless such action is dismissed without prejudice on
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motion of the Seeretary. Any sums thus recovered by the Secretary on
behalf of an employee pursuart to this subsection shall be held in a
(sipecial deposit acccunt and shell be paid, on order of the Secretary,

irectly to the employee or emp:oyees affected. Any such sums not paid
to an employee because of inability to do so within a period of three
years shall be coverad into the 'Treasury of the United States as mis-
cellaneous receipts. In determining when an action is commenced by
the Secretary under this sabsection for the purposes of the statutes of
limitations provided in section 6(a) of the Portal-to-Portal Act of
1947, it shall be corsidered to be commenced in the case of any indi-
vidual claimant on the date when the complaint is filed if he is spe-
cifically named as a party plaintiff in the complaint, or if his name did
not so appear, on the subsequent date on which his name is added as a
party plaintiff in such acticn.

( dy ) In any action or proceeding commenced prior to, on, or after the
date of enactment of this subsection, no employer shall be subject to
any liability or punishment under this Act or the Portal-to-Portal Act
of 1947 on account of his failure to comply with any provision or
provisions of such Acts (1) with respect to work heretofore or here-
after performed in a workplace to which the exemption in section
13(£) is applicable, (2) with respect to work performed in Guam, the
Canal Zone, or Wake Island be %ore the effective date of this amend-
ment of subsection (d), or (3) with respect to work performed in a
possession named in section 6(a) (3) at any time prior fo the establish-
ment by the Sccretary, as provided therein, of a minimum wage rate
applicable to such work.

(e) Any person wiro violates the provisions of section 12, relating to
child labor, or any regulation issied under that section, shall be subject
to a civil penalty of not to exceed $1,000 for each such violation. In
determining the amount of such penalty, the appropriateness of such
penalty to the size of the business of the person charged and the gravity
of the violation shall be considercd. The amount of such penalty, when
finally determined, may be—

(1) deducted from any sums owing by the United States to the
person charged;

(2) recovered in a civil action brought by the Secretary in any
eourt of competent jurisdiction, in which litigation the Secretary
shall be represented by the Solicitor of Labor; or

(3) ordzmd by the court, in an action brought for a violarion
of section 15(a) (4), to be paid to the Secretary.

Any administrative determination by the Secretary of the amount of
such penalty shall be final, unless within fifteen days after receipt of
notice thereof by certified mail the person charged with the violarion
takes exception to ths determination that the wiolations for which the
penalty is imposed occurred, in which event final determination o f the
penalty shall be made in ar administrative proceeding after opportu-
nity for hearing in accordance with section 554 of title 5, United Stutes
Code, and regulations to be promulgated by the Secretary. Svms
collected as penaltics pursuant to this section shall be applied toward
reimbursement of the costs of determining the violations and assessing
and collecting such penalties, ir. accordance with the provisions of
section 2 of an Act entitled “An Act to authorize the Department of
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Labor to make special statistical studies upon payment of the cost
thereof, and for other purposes” (29 U.8.C. 9a).

INJUNCTION PROCEEDINGS

Skc. 17. The district courts, together with the United States Dis-
trict Court for the District of the Canal Zone, the District Court of
the Virgin Islands, and the District Court of Guam shall have juris-
dietion, for cause shown, to restrain violations of section 15, including
in the case of violations of section 15(a) (2) the restraint of any with-
holding of payment of minimum wages or overtime compensation
found %)y the court to be due to employees under this Act (except
sums which employees are barred from recovering, at the time of the
commencement of the action to restrain the violations, by virtue of
the provisions of section 6 of the Portal-to-Portal Act of 1947).

RELATION TO OTIIER LAWS

Sec. 18. (a) No provision of this Act or of any order thereunder shall
excuse noncompliance with any Federal or State law or municipal
ordinance establishing a minimum wage higher than the minimum
wage established under this Act or a maximum workweek lower than
the maximum workweek established under this Act, and no provision
of this Act relating to the employment of child labor shall justify
noncompliance with any Federal or State law or municipal ordinance
establishing a higher standard than the standard established under
this Act. No provision of this Act shall justify any employer in reduc-
ing a wage paid by him which is in excess of the applicable minimum
wage under this Act, or justify any employer in increasing hours of
employment maintained by him which are shorter than the maximum -
hours applicable under this Act.

(b) Notwithstanding any other provision of this Act (other than
section 13(f)) or any other law— '

(1) any Federal employee in the Canal Zone cngagedin
employment of the kind described in section 5102(c) (7) of title
5, United States Code, on

(2) any employee employed in a nonappropriated fund in-
strumentality under the jurisdiction of the Armed Forces,

shall have his basic compensation fixed or adjusted at a wage rate
that is not less than the appropriate wage rate provided for in section
6§a) (1) of this Act (except that the wage rate provided for in section
6(b) shall apply to any employee who performed services during the
workweek in a work place within the Canal Zone), and shall have his
overtime eompensation set at an hourly rate not less than the over-
time rate provided for in section 7(a) (1) of this Act.

. BEPARABILITY OF PROVISIONS

~ Smc. 19. If any provision of this Act or the application of such
provision to any person or circumstances is held invalid, the remainder
of the Act, and the application of such provision to other persons or
circumstances shall notbe affected thereby.
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SECTIONS 6 AND 11 OF THE PORTAL-TO-PORTAL ACT
OF 1947

Sec. 6. Stature or LamiTarions.—Any action commenced on or
after the date of the enactment of this Act to enforce any cuuse of
action for unpaid minimum wages, unpaid overtimne compensaticn, or
lignidated damages, under the Fair Labor Standards Act of 1988, as
amended, the Walsh-Healey Act, or the Bacon-Davis Act—

(a) if the czuse of action accrues on or after the date of the
enactment of this Act—may be commenced within two years after
the cause of action accrued, and every such action shall be forever
barred unless commenced within two years after the cause of
action accrued, except that a cause of action arising out of a
willful violation may be commenced within three years after the
cause of action acerued ; o

(b) if the cavse of action accrued prior to the date of the enact-
ment of this Act—may be commenced within whichever of the
following periods is the shorter: (1) two years after the cause of
action acerued, or (2) the period prescribed by the applicable
State statute of limitations; and, except as provided in para-
graph (c¢), every such acticn shall be forever barred unless com-
menced within the shorter of such two periods;

(¢) if the cause of action accrued prior to the date of the
enactment of this Act, the action shall not be barred by paragraph
(b) if it is commenced within one hundred and twenty days after
the date of the enactment of this Act unless at the tire com-
menced it is barred by an applicable State statute of limitations;

(a) with respect to any cause of action brought under section 16(b)
of the Fair Labor Stondards Aci of 1938 against a State or a political
subdivision of a State in a district cowrt of the United States on or be-
fore April 18, 1973, the rurming of the statutory periods of limitarion
shall be deemed suspended during the period beginning with the com-
mencement of any such action amgefn,(liﬂg one hundred and eighty days
after the effective date of the Fuir Labor Standards Amendmenis of
197}, exxcept that such suspension shall not be applicable if in such ac-
tion judgment has bheen entered for the defendant on the grounds other
than State immunity from Federal jurisdiction.

% * % * * * *

Sec. 11. Lioumatep Damaces.—In any action commenced prior to
or on or after the date of the enactment of this Act to recover unpaid
minimum, wages, unpaid overtime compensation, or liquidated dom-
ages, under the Fair Labor Standards Act of 1938, as amended, if the
employer shows to the satisfaction of the court that the act or omission
giving rise to such action was in good faith and that he had reasonable
grounds for believing that his act or omission was not a violation of
the Fair Labor Standards Act ¢f 1938, as amended, the court may,
in its sound discretion, award no liquidated damages or award any
amount thereof not tc exceed the amount specified in section 16 [(b) ¥
of such Act. ' ‘ :
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(b) In the case of an alleged unlawlul practice occurring in a State
which has a law prohibiting discrimination in employment because
of age and cstablishing or anthorizing a State authority to grant or
seek relief from such discriminatory practice, no suit may be brought
under section 7 of this Act before the expiration of sixty days after
proceedings have been commenced under the State law, unless such
proceedings have been earlier terminated : Provided, That such sixty-
day period shall be extended to one hundred and twenty days during
the first year after the effective date of such State law. If any require-
ment for the commencement of such proceeding is imposed by a State
authority other than a requirement of the filing of a written and signed
statement of the facts upon which the proceeding is based, the pro-
ceeding shall be deemed to have been commenced for the purposes of
this subsection at the time such statement is sent by registered mail to
the appropriate State authority.

NONDISORIMINATION ON ACCOUNT OF AGE IN FEDERAL GOVERNMENT
EMPLOYMENT

Src. 15. (a) AU personnel action affecting employees or applicants
for employment (except with regard to aliens employed outside the
Limits of the United States) in military departments as defined in seo-
tion 102 of title &, United States Code, in executive agencies (other
than the Gleneral Accounting Office) as defined in section 105 of title
&, United States Code (including employees and applicants for employ-
ment who are paid from nonappropriated funds),in the United States
Postal Service and the Postal Rate Commission, those units in the
Government of the District of Columbia having positions in the com-
petitive service, and in those wunits of the legislative and judicial
branches of the Federal Government having positions in the competi-
tive service, and in the Library of Congress shall be made free from
any discrimination based on age.

(b) Except as otherwise provided in this subsection, the Civil Serv-
ice Commission is authorized to enforce the provisions of subsection
(@) through appropriate remedies, including reinstatement or hiring
of employees with or without backpay, as will effectuate the policies of
this section. The Cwil Service Commission shall issue such rules, regu-
lations, orders, and instructions as it deems necessary and appropriate
to carry out its responsibilities under this section. The Civil Service
Commassion shall—

(Z) be responsible for the review and evaluation of the opera-
tion of all agency programs designed to carry out the policy of
this section, periodically obtaining and publishing (on at least a
semianmual basis) progress reports from each such department,
agency, or unit; and
(2) consult with and solicit the recommendations of interested
individuals, groups, and organizations relating to nondiscrimi-
nation in employment on account of age; and ‘
(8) provide for the acceptance and processing of complaints of
discrimination in Federal employment on account of age.
Tte head of each such department, agenoy, or unit shall comply with
such rules, regulations, orders, and instructions of the Civil Service
Comanission which shall include a provision that an employee or
applicant for employment shall be notified on any final action taken'on
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Age Discrimination in Employment Act of 1967

* * * * * * *
DeriNtTIONS
Szc. 11. For the purposes of this Act—
(a % o %
: (b; The term “employer’” means a person engaged in an in-

dustry affecting commerce who has [twenty-five] swenty or more
employees for ench working day in each of twenty or more cal-
endar weeks in the current or preceding calendar year: Provided,
That prior to June 30, 1968, employers having fewer than fifty
employees shall not be considered employers. [The term slso
means any agent of such a person, but such term does not inclhide
the United States, a corporation -wholly owned by the Govern-
ment of the United States, or a State or political subdivision

* thereof.] The term also means (1) any agent of such a person,

- and (2) a State or political subdivision of a State and any agency
or instrumnentality of a State or a political subdivision of a State
and any interstate agency dut such term does mot include the
United States, or a corporation wholly owned by the Government
of the United States.

(c¢) The term “employment agency” means any person regularly
undertakin§ with or without compensation to procurc employees
for an employer and includes an agent of such a person; but shall
not include an agency of the United States [, or an agency of a
State or political subdivision of a State, except that such term
shall include the United States Employment Service and the
system of State and local emiployment services receiving Federal
assistance].

* * * * * * #

(f) The term “employee” means an individual employed by sny
Lemployer] employer except thot the term “employee” shall not include
any person elected to public office in any State or political subdivision
of any State by the oualificd voters thereof, or any person chosen by
such officer to be on such officer’s personal staff, or an appointec on the
policy maling level or an immediate advisor with respect to the ewx-
ercise of the constitutional or legal powers of the ucgﬁce. The exemption
set forth in the preceding sentence shall mot include employees subject
to tha civil service laws of a State government, governmenital agency,
or political subdivision.

%* ] * * * * *
FEDERAL-STATE RELATIONSHIP

Sec. 14. (a) Nothing in this Act shall affect the jurisdiction of any
agency of any State performing like functions with regard to clis-
criminatory employment practices on account of age except that upon
commencement of action under “his Act such action shall supersede
any State action. : .

.7
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any complaint of discrimination filed by him thereunder. Reasonable
ewemptions to the provisions o 7 this section may be established by the
Commission but only when the Commission has established o mawi-
mum age requirement on the basis of a determination that age s a
bona fide occupational qualification necessary to the performance of
the dutics of the position. With respect to employment in the Library
of Congress, authorities granted in this subsection to the Civil Service
Commission shall be exercised by the Librarian of Congress.

(¢) Any persons aggrieved may bring o civil action in any Federal
destrict court of competent jurisdiction for such legal or equitable
relief as will effectuate the purposes of this Act.

(d) When the individual has not filed a comploint concerning age
diserimination with the Commission, no civil action may be com-
mended by any individual under this section until the indwidual has
given the Commission not less than thirty days’ notice of an intent to
file such action. Such notice shall be filed within one hundred and
eighty days after the alleged unlowful practice ocourred. Upon reé-
ceiving a notice of intent to sue, the Commission shall promptly notify
all persons named, therein as prospective defendants in the action and
take any appropriate action to assure the elemination of any unlawjul
practice. :

(e) Nothing contained in this section shall relieve any Government
agency or official of the responsibility to assure nondiscrimination on
account of age in employment as required under any provision o f Fed-
eral law.

EFFECTIVE DATE

Src. [153 76. This Act shall become effective one hundred and
" eighty days after cnactment, except (a) that the Secretary of Labor
may extend the delay in effective date of any provision of this Act up
to an additional ninety days thereafter if he finds that such time 1s
necessary in permitting adjustments to the provisions hereof, and (b)
that on or after the date of enactment the Secretary of Labor is
authorized to issue such rules and regulations as may be necessary to
carry out its provisions.
APPROPRIATIONS

Sro. [16] 77. There are hereby authorized to be appropriated such
gums, not 1n excess of [$3,000,000] $5,000,000 for any fiscal year, as
may be necessary to carry out this Act.

APPENDIX.—~AMENDMENTS TO SECTIONS 7(¢), 7(d), 13(a),
13(b), AND 13(c) EFFECTIVE AFTER THE EFFECTIVE
DATE OF THE FAIR LABOR STANDARDS AMENDMENTS

‘OF 1973
EFFECTIVE JULY 1, 1974

EXEMPTIONS
-.SxcC. 13, (a) The provisions of séctions 6 (except. section 6(d) in the
cage of paragraph (1) of this subsection) and 7 shall not apply with

respect to—
G
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» * * * * * %

(2) any employee employed by any retail or service establish-
ment (except an establishment or employee engaged in launder-
ing, cleaning or repairing clothing or fabrics or an establishment
engaged in the operation of a hospital, institution, or school
described in section 3( $) (4)), if more than 50 per centum of such
establishment’s ennual dollar volume of sales of goods or services
is made within the State in which the establishment is located,
and such establishment is not in an enterprise described in
section 3(s) or such establishment has an annual dollar volume of
sales which is less than [$250,000] $225,000 (exclusive of exciso
taxes at the retail level which are separately stated). A “retail or
service establishment” shall mean an establishment 75 per centum
of whose annual dollar volurae of sales of goods or services (or of
both) is not for resale and is recognized as retail sales or services,
inthe particular industry ; or :

EXEMPTICONS

EFFECTIVE ONE YEAR AFTER EFFECTIVE DATE
Skc. 13. (a) * * *
3

* * * * * *

(b) EI‘];e *pr;)x;isions of section 7 shall not apply with respect tc—
1
*

(4) any employee who is employed in the canning, processing,
marketing, freezing, curing, storing, packing for shipment, or-
distributing of ary kind of fish, shellfish, or other aquatic forms
of animal or vegetable life, or any byproduct thereof, and who
receives compensation for employment in excess of [forty-eight]
forty-four hours in any workweek at a rate not less than one and
one-half times the regular rate at which he is employed, or

(7) any driver, operator, sr conductor employed by an em-
ployer engaged in the business of operating a street, suburban
or interurban electric railway, or local trolley or motorbus carrior
(regardless of whether or not such railway or carrier is public or
private or operated for profit or not for profit), if such employee
receive compensation for employment in excess of [forty-eight]}
forty-four hours in any workiweek at a rate not less than one ard
one-half times the regular rate at which he is employed; or
* * sk % % * %

(8) (A) any employee (othsr than an employee of a hotel or-
motel who is employed to perform maid or custodial services
who is employed by an establishment which is a hotel, motel, cr
restaurant and who receives compensation for employment in
excess of [forty-eight] forty-siz hours in any workweek at a
rate not less than one and one-half times the regular rate at
which he is employed ; or )

).any employee of a hotel or motel who performs maid or-
custodial services and who receives compensation for employment.
in ‘excess of Lforty-eight] for:y-siz hours in any workweek at a.

* * *® ¥* * *
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rate not less than one and one-half times the regular rate at which
he is employed ; or
#*® & * & * * *

(18) any employee of a retail or service establishment who is
employed primarily in connection with the preparation or offering
of food or beverages for human consumption, either on the
premises, or by such scrvices as catering, banquet, box lunch, or
curb or counter service, to the public, to cimployees, or to members
or guests of members of clubs and who receives compensation for
employment in excess of [forty-eight] forty-four hours in any
workweek at a rate not less than one and one-half times the
regular rate at which he is employed; or

(22) any employee or proprietor in a retail or service establish-
ment, which qualifies as an exempt retail or service establishment
under paragraph (2) of subsection (a) with respect to whom the
provisions of sections 6 and 7 would not otherwise apply, engaged
n handling telegraphic messages for the public under an agency
or contract arrangement with a telegraph company where the
telegraph message revenue of such agency does not exceed $500 a,
month and receives compensation for employment in excess of
[forty-eight] forty-four hours in any workweek at a rate not
less than one and one-half times the regular rate at which he is
employed; or

EFFECTIVE JANUARY 1, 1975

MAXIMUM IIOURS

Src. 7. (a) * * *

* ] * * * * *

(¢) Fora period or periods of not more than [seven] five workweeks
in the aggregate in any calendar year, or [ten] seven workweeks in the
aggregate in the case of an employer who does not qualify for the
exemption in subsection (d) of this section, any employer may employ
any employee for a workweek in excess of that specified in subsection
(a) without paying the compensation for overtime employment pre-
scribed in such subsection if such employee (1) is employed by such
employer in an industry found by the Secretary to be of a seasonal
nature, and (2) receives compensation for employment by such
-employer in excess of ten hours in any workday, or for employment by
such employer in excess of forty-eight hours in any workweek, as the
«case may be, at a rate not less than one and one-half times the regular
rate at which he is employed.

(d) Fora period or periods of not more than [seven] five workweeks
in the aggregate in any calendar year, or [ten}] seven workweeks in the
aggregate in the case of an employer who does not qualify for the
exemption in subsection (c) of this section, any employer may employ
any employee for a workweek in excess of that specified in subsection
(a) without paying the compensation for overtime employment pre-
scribed in such subsection, if such employee—

(1) is employed by such employer in an enterprise which is in
an industry found by the Secretary—

(A) to be characterized by marked annually recurring sea-

sonal peaks of operation at the places of first marketing or

Approved For Release 2002/01/23 : CIA-RDP75B00380R000800030003-2



Approved For Release 2002/011239'8CIA-RDP75BOO380R000800030003-2

first processing of agricultural or horticultural commeodities
from farms i% suck industry is engaged in the handling,
packing, preparing, storing, first processing, or canning of
any perishable agricultural or horticultural commodities ‘n
their raw or natural state, or
(B) to be of a seasonal nature and engaged in the handling,
packing, storing, preparing, first processing, or canning of any
perishable agricultural or horticultural commodities in their
raw or natural state, and
(2) receives compensation for employment by such employer
in excess of ten hours in any workday, or for employment in
excess of forty-eight hours in any workweek, as the case may be,
at g rate not less than one and onc-half times the regular rate ab
which he is employed.
* % * * * * »

EXEMPTIONS hd
Skc. 18. (a) * * *

* * % * * * *

(b) 'é[‘he pr;f)visions of section 7 shall not apply with respect to—
1) * *
* * * * * 8 *
(24) any employee who i3 engaged in ginning of cotton for
market in any place of employnient located in a county where
cotton is grown in commercial quantities and who receives com-
pensation for employment in 2xcess of—

(A) [seventy-two] sizty-siz hours in any workweek for
not more than six workweeks in a year,

(B) [sixty-four] siz‘y hours in any workweek for not
more than four workweelks in that year,

(C) [fifty-four] fifty hours inany workweek for not more
than two wocrkweeks in that year, [and}

(D) [forty-eight horrs on any other workweek in that
year] forty-six hovrs in any workweek for not more than two
workweeks in that year, and

(E) forty-four hours in any other workweek in that year,

at a rate not less than one and one-half times the regular rate
at which he is em»loyed ; or

(25) any employee who is engaged in the processing of sugar
beets, sugar beet molasses, cr sugar cane into sugar (other than
refined sugar) or syrup anc. who receives compensation for em-
ployment in excess of—

(A) [seventy-two] siwty-siz hours in any workweek for
not more than six workweeks in a year.

(B) [sixty-four] sérty hours in any workweek for mnot
more than four workwesks in that year,

(C) [fifty-four] fifty hours in any workweek for not more
than two workweeks in that year, [and]

(D) [forty-eight hours in any other workweek in that
year] forty-six hours in an; workweek for not more than two
workweeks in that year, &
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(&) forty-four hours in any other workwecek in that year,
at a rate not less than onc and one-half times the regular rate at
which he is employed ; or

(25) any employee who is engaged in the processing of sugar
beets, sugar beet molasses, or sugar canc into sugar (other thanm
refined sugar) or syrup and who receives compensation for em-
ployment in excess of—

(4) [seventy-two] sizty-siz hours in any workweek for not
more than sie workweeks in a year.

(B) [siwty-four] siwty howrsin any workweek for not more
than four workweeks in that year,

(C) Lfifty-four] fifty hours in any workweek for not more
than two workweeks in that year, Fond] ‘

(D) Lforty-eight hours in any other workweel in that
year] forty-siz hours in any workweek for not more than two
workweeks in that year, and

(&) forty-four hours in any other workweek in that year,
at @ rate not less than one and one-half times the regular rate
at which he is employed,; or

EFFECTIVE JULY 1, 1975
EXEMPTIONS

SEc. 13. (a) The provisions of sections 6 (except section 6(d) in the
case of paragraph (1) of this subsection) and 7 shall not apply with
respect to—

(1) * = =
* Ed * #* & & *

(2) any employee employed by any retail or service establish-
ment (except an establishment or employee engaged in launder-
ing, cleaning or repairing clothing or fabrics or an establishment
engaged in the operation of a hospital, institution, or school de-
seribed in section 3(s) (4) ), if more than 50 per centum of such
establishment’s annual dollar volume of sales of goods or services
is made within the State in which the establishment is located,
and such establishment is not in an enterprise described in section
3(s) or such establishment has an annual dollar volume of sales
which is less than [$225,0007 $200,000 (exclusive of excise taxes
at the retail level which are separately stated). A “retail or service
establishment” shall mean an establishment 75 per centum of
whose annual dollar volume of sales of goods or services (or of
both) is not for resale and is recognized as retail sales or services
in the particular industry ; or

EFFECTIVE TWO YEARS AFTER THE EFFECTIVE DATE

. EXEMPTIONS
Sec. 13. (a) * * *
' % * * #* * * #
(b) The provisions of section 7 shall not apply with respect to—
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[(4) any employee who is eraployed in the canning, processing,
marketing, freezing, curing, storing, packing for shipment, or
distributing of any kind of fish, she 1fish, or other aquatic forms
of animal or vegelable life, or any byproduct thereof, and who
receives compensaftion for employment in excess of forty-four
hours in any workweek at a rate not less than one and one-half
times the regular rate at which he is employed ; or]

* * * * ® # %

[(7) any driver, operator, or conductor employed by an em.-
‘ployer engaged in the business of operating a street, suburban
‘or interurban electric railway, or local trolley or motorbus carrier
(regardless of whether or not such railway or carrier is public or
private or operated for profit or not for profit), if such employee
receives compensation for employment in excess of forty-four
hours in any workweek at a rate not less than one and one-half
times the regular rate at which he is employed; or]

* * * * * * *®

(8) (A) any employee (other than an employee of a hotel or
motel who is employed to perform maid or custodial services) who
is employed by &n establishment which is a hotel, motel, or
restaurant and who receives compensation for employment
in excess of [forty -six] forty-jowr hours in any workweek at a rave
not less than one and one-half times the regular rate at which
he is employed ; or

(B) any employee of a hotel or motel who performs maid or
custodial services and who receives compensation for employment
in excess of [forty-six] fortu-fouwr hours in any workweek at a
rate not less than one and one-half times the regular rate at which
he is employed; or

* #* & * * * #*

[(18) any employee of a retail or service establishment is who
employed primarily in connection with the preparation or offering
of food or beverages for haman consamption, either on the
premises, or by such services as catering, banquet, box lunch, or
curb or counteT service, to the public, to employees, or to members
or guests of members of clubs and who receives compensation for
employment in excess of forty-four hours in any workweek at a
rate not less than one and one-half times the regular rate at which
he is employed; or]

[(22) any employee or proprietor in a retail or service establish-
ment, which qualifies as an exempt retail or service establishment
under paragraph (2) of subsaction (a) with respect to whom the
provisions of sections 6 and 7 would not otherwise apply, engaged
in handling telegraphic messages for the public unger an agency
.or contract arrangement with a telegraph company where the
telegraph message revenue of such agency does not exceed $500
 month and receives compensation for employment in excess of
forty-four hours in any workweek at a rate not less than one and
one-half times the regular rate at which he is employed; or]
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EFFECTIVE JANUARY 1, 1976

MAXIMUM HOURS
Sec. 7. (a) * * *

® * * * #* % *

(c) For a period or periods of not more than [five] ¢hree workweeks:
in the aggregate in any calendar year, or [seven] five workweeks in
the aggregate in the case of an employer who does not qualify for the
exemption in subsection (d) of this section, any employer may employ
any employee for a workweck in excess of that specified in subscction
(a) without paying the compensation for overtime employment pre-
scribed in such subsection if such employee (1) is employed by such
employer in an industry found by the Secretary to be of a seasonal
nature, and (2) receives compensation for employment by such em-
ployer in excess of ten hours in any workday, or for employment by
such employer in excess of forty-eight hours in any workweek, as the
case may be, at a rate not less than one and one-half times the regular
rate at which he is employed.

(d) For a period or periods of not more than [five] three work-
weeks in the aggregate in any calendar year, or [seven] five workweeks.
in the aggregate in the case of an employer who does not qualify for
the exemption in subsection (¢) of this section, any employer may em-
ploy any employee for a workweek in excess of tﬁat specified in sub-
section (a) without paying the compensation for overtime employment
preseribed in such subsection, if such employee—

(1) is employed by such employer 1n an enterprise which is in:
an industry found by the Secretary—

(A) to be characterized by marked annually recurring sea-
sonal peaks of operation at the places of first marketing or
first processing of agricultural or horticultural commodities:
from farms if such industry is engaged in the handling, pack-
ing, preparing, storing, first processing, or canning of any
perishable agricultural or horticultural commodities in their
raw or natural state, or

(B) to be of a seasonal nature and engaged in the handling,
packing, storing, preparing, first processing, or canning of
any perishable agricultural or horticultural commodities in
their raw or natural state, and

(2) receives compensation for employment by such employer
in excess of ten hours in any workday, or for employment in
excess of forty-cight hours in any workweek, as the case may be,
at a rate not less than one and one-half times the regular rate at:

which he is employed.
* * * * * * ®
EXEMPTIONS
Sec. 13. (a) * * *
[ * ® * *® » *

(b) The gr(;vi*sions of section 7 shall not apply with respect to—
1
* (1) * * » * *» *
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(24) any employee who is engaged in ginning of cotton for
market in any place of employment located in a county where
cotton is grown in commercial quantities and who receives com-
pensation for erployment ir. excess of—

(A) [sixty-sixJ sizty hours in any workweek for not more
than six workweeks in a year,

(B) [sixty] fifty-siz hours in any workweck for not more
than four workwecks in that year,

(C) [fifty] forty-eight hours in any workweek for not more
than two workweeks in that year, and

(D) [forvy-six] forty-four hours in any workweek for not
more than two workwee s in that year, and

(E) [forty-four] forty hours in any other workweel: in
that year, at a rate not less than one and one-half times the
regular rate at which he isemployed ; or

(25) any employee who is engaged in the processing of sugar
beets, sugar beet: molasses, or sugar cane into sugar (other than
refined sugar) or syrup and who receives compensation for em-
ployment in excess of—

(A) [sixty-six( siwty hours in any workweek for not more
than six workweeks in a year,

(B) [sixty] fifty-siz hours in any workweek for not more
than four workweeks in that year,

(C) [fifty] forty-eight hours in any workweek for not more
than two workweeks in that year, and

(D) [forty-six] forty-four hours in any workweek for not
more than two workweeks in that year, and

(E) [forty-four] forty hours in any other workweek: in
that year, a% a rate not less than one and one-half times the
regulate rate at which he is employed ; or

EFFECTIVE JULY 1, 1976
EXEMPTIONS

Sec. 13. (a) The provisions of sections 6 (except section 6(d) in the
case of paragraph (1) of this subsection) and 7 shall not apply with
respect to—- '

(1) * * *
* * * * * * *

(2) any employee eraployed by any retail or service establish-
ment (except an establishment or employee engaged in launcler-
ing, cleaning or repairing clothing or fabrics or an establishment
engaged in the operation of a hospital, institution, or school
described in section 3(s):(4) 1, if more than 50 per centum of such
establishment’s annual dollacr volume of sales of goods or services
is made within the State in which the establishment is located,
and such establishment is not in an enterprise described in sec-
tion 3(s) for such establishment has an annual dollar volume of
sales which is less than $20C,000 (exclusive of excise taxes at the
retail level which are separately stated).] A “retail or service
establishment” shall mean an establishment 75 per centum of
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whose annual dollar volume of sales of goods or services (or of

both) is not for resale and is recognized as retail sales or services
in thoe particular industry ; or

EFFECTIVE THREE YEARS AFTER THE EFFECTIVE DATE

EXEMPTIONS
Skc. 13. (a) ** *
* * # ® * ® %
(b) The provisions of section 7 shall not apply with respect to—
#H % *® # # ES %

(8) [(A)J any employee (other than an employee of a hotel
or motel who is employed to perform maid or custodial services)
who is employed by an establishment which is a hotel, motel, or
restaurant and who receives compensation for employment in
excess of forty-four hours in any workweelk at a rate not less than
one and one-half times the regular rate at which he is employed ; or

[(B) any cmployee of a hotel or motel who performs maid or
custodial sorvices and who receives compensation for employment
in excess of forty-four hours in any workweek at a rate not less
than one and one-half times the regular rate at which he is
employed ; orJ

EFFECTIVE DECEMBER 31, 1976—JANUARY 1, 1977

MAXIMUM HOURS

Sec. 7. (a) ¥**
® % & & * ES ES

[(c) For a period or periods of not more than three workwecks in
the aggregate in any calendar year, or five workweeks in the aggre-
gate in the case of an employer who does not qualify for the exemption
in subsection (d) of this section, any employer may employ an
employee for a workweck in excess of that specified in subsection (ag,
without paying the compensation for overtime employment prescribed
in such subsection if such employee (1) is employed by such employer
in an industry found by the Secretary to be of a seasonal nature, and
(2) receives compensation for employment by such employer in excess
of ten hours in any workday, or for.employment by such employer in
excess of forty-cight hours In any workweek, as the case may be, at a
rate not loss than one and onc-half times the regular rate at which he is
employed. .

[(d) For a period or periods of not more than three workweeks in
the aggregate in any calendar year, or five workweeks in the aggre-

ate in the case of an employer who does not qualify for the exemption
in subsection (c) of this section, any employer may employ any em-
ployee for a workweek in excess of that specified in subsection (a)
without paying the compensation for overtime employment prescribed
in such subsection, if such employee—
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[ (1) is employed by suct. employer in an enterprise which is in
an industry found by the Secretary—

L(A) to be characterized by marked annually recurring
seasonal peaks of operation at the places of first marketing or
first processing of agricultural or horticultural commodities
from farms if such industry is engaged in the handling,
packing, preparing, storing, first processing, or carning of
any perishable agricultural or horticultural commodities in
thelr raw or natural staze, or

[(B) to be of a seasonal nature and engaged in the han-
dling, packaging, storir.g, preparing, first processing, or can-
ning of any perishable agricultural or horticultural com-
modities in their raw or natural state, and

L[(2) receives compensation for employment by such employer-
in excess of ter hours in uny workday, or for employmens in
excess of forty-eight hours m’ any workweek, as the case may be,
at a rate not less than one and one-half times the regular rate at ¥
which he is employed.]

SEPARATE VIEWS OF MR. BADILLO TO REPORT AC-
COMPANYING LR. 12435, TO AMEND THE FAIR LABOR
STANDARDS ACT

Some cight years have passed since the Fair Labor Standa-ds Act
was last amended and it was almost four years ago that legislation
designed to raise the Federal minimum wage was first considered. Dur-
ing this period this nation has been beset by rampant inflation, soaring
taxes, a continuing unemployment and underemployment crisis and
spiraling prices. The dollar’s purchasing power—especially in light
of devaluation and the administration’s failure to take effective snd
realistic action to cope with var ed cconomie problems—has been se-
verely eroded. In view of the fact that the cost of living has risen by
more than 25 per cent since the minimum wage was last raised, the
present, $1.60 per hour minimun: has been completely destroyed and
$1.60 today buys less than $1.25 bought eight years ago. This current
minimum wage of $1.60 fails to cven approach the Federally defined
poverty level for a family of four of $4,200 per annum. Thus, there can
be no question that the minimwn wage must be raised—and raised
substantially—without further delay.

Although T am encouraged by the unanimity which was demon-
strated in reporting this legislation out of our committee, T am deeply
troubled by the almost meaningless increase in the minimum wage em-
bodied in this bill. As this report aptly notes, a covered nonfarm work-
er receiving $2.00 per hour on a 40 hours per week/50 weeks per vear
employmen(. basis will be grossiag less than the annual nef income
considered to be the lovel of poverty. One must also take into account
deductions which will be made for taxes and social security, thereby
substantially lowering the worker’s take-home pay. This is a tragic
situation, particularly when one considers the fact that in the City of
New York a family of four receives even more—%$4.002—on welfare !

During the debate on the Fair Labor Standards Act amendinents
last year I reported that Burean of Labor Statistics figures reveal that
the lowest budget for the cost of family consumption for a family of
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four in the New York City metropolitan area is $6353 annually. How-
ever; the total budget for a family of four increases to $7841 when you
include social security contributions, income taxes and other similar
payments. This is what the Bureau of Labor Statistics describes as a
“lower than intermediate level of living.” In addition it is eritical to
take into account the fact that, in the New York City-Northeast New
Jersey area, the consumér price-index for all items rose by 10.2. per
" cent in the period October 72 to January 1974. Thus it is clear that a
$2.30 minimum wage—which under this present legislation will not
be reached until January 1976—will be insufficient. It must be under-
stood that when you consider that a full-time worker must attempt to
support his family on a meager salary such as that proposéd under
TLR. 12435, he will simply not be able to make ends mecet. The drastic
inflation of food prices, for example, has a tremendous effect on those
workers who are struggling te-support their familics on the minimum
wage. FHowever, as these food prices increase in the absence of any
proportional increase in the minimum wage, the families of these
workers are forced into malnutrition and hunger as they are less and

L} less able to buy balanced diets.

4 Even though the increases in the minimum wage authorized under
this legislation are woefully inadequate and will bring little relief to
those millions classified as the working poor, I will support the meas-
ure—and urge my colleagues to do so as well—as it is the only possi-
bility of taking some initiatives to aid the working American. Fur-
ther, the passage of this legislation is important as it extends wage
and overtime protections to millions of American workers not pres-
ently covered by the FLSA. Especially important is the fact that this
coverage is provided for all Federal, state and local government em-
ployees. Also, domestic workers—long at the very bottom rung of the
economic ladder and reprosenting a significant percentage of heads of
houscholds—are finally afforded the protections of the Fair Labor
Standards Act. By authorizing these long-overdue extensions of FLSA
coverage we will be removing large numbers of workers from the
second-class status which they have been forced to endure for far too
many years.

The House must act on this legislation without further delay as we
have alreadv delayed to Tong. Further we must be prepared to over-
ride a veto should the President repeat his ill-conceived and regressive
action of last year. Despito its shortcomings H.R. 12435 must be en-
acted in order to provide even a modicum of assistance to the millions
of underpaid and unprotected working men and women of this
country.

Hrryvax Bapirro.

DISSENTING VIEWS OF MR. LANDGREBE ON H.R. 12435

It is regrettable, though characteristic, that the debate and discus-
sion on HLR. 12485 and on last year’s “minimum wage” bill, H.R.
7935, has centered around the degree to which the government should
raise its arbitrarily decreed minimum wage—I think the debate should
have centered around the question of whether or not there should be
a minimum wage law at all.
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The law of supply and demand. is ironclad. If wages are arbitrarily
raised above the free market level, unemployment is the inevitable
result. It is the marginal workers who are ousted from jobs, which
means that the physically and mentally handicapped, the young, the
old, and unskilled are thrown cut of work by government decree.

It never ceases to amaze me that often those who pose as champicns
of the young, the old, the handicapped, and the unskilled, turn around
and order these workers to be uneraployed.

Increasing the minimum wage will also raise prices. Thus not orly
do some workers lose their jobs, but the wages of those who retain
their employment are automatically reduced in value.

H.R. 12435 means more unemployment and higher prices. Those
who favor more jobs and less inflation will oppose it.

Earn F. LANDGEEBE.
O
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