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When the health care leaders and the in-
terested public can move together to plan
realistically to meet community health
needs we have an example of the American
‘spirit at work which needs to be more active
than it is now.

You are also illustrating that private ini-
tiative can blend in well with public and
non-profit health care organizations.

As you know, the capital used to construct
these new facilities came solely from our pri-
vate enterprise system. There is no govern-
ment money and no public subscription
money involved. I am pleasefl that investor-
owned health facilities are playing an in-
creasingly important role in meeting our
health care needs, not only here but
throughout the Nation. Many such hospitals
are developing a well-deserved reputation
for improving the image of profit hospitals.

Many investor owned hospitals are leading
the way in applying sound business methods
and financial practices to hospitals. And the
expertise is already improving, directly and
by example, the administration of non-profit
hospitals. No longer do so many proprietary
. hospitals avold providing the many sub-
sldized community type services which other
hospitals have provided. No longer do €0
meny proprietary hospitals tend to admit
only short-term patients where income-to-
cost ratios are favorable.

It is clear that the planning and foresight
which have gone into these facilities should
provide a high level of quality in the health
services provided. And it is also clear that
these services are intended to be provided at
the lowest costs possible. The professional
meanagement which will administer the hos-
pital on a day-to-day basis should help
achieve this objective. But the day-to-day
activities of physiclans who are c¢onsclous
of costs to patients and third party payers
will contribute just as much I am sure.

In closing, it seems to me that we break
this ground under very auspicious cums-=
stances. Success seems to be assured because
the ingredients of success are all here—the
need for new health services, a group of
dedicated people who see the need and are
willing to meet it, a carefully constructed
plan for meeting the need, and the private
capital to finance it all.

To all of you who have worked so hard to
see thsi day come true. I borrow an old
phrase from our Navy and say simply, “well
done.” "

SECRETARY ‘RICHARDSON’S CLEAR
AND FORTHRIGHT STATEMENT
ON TRANSFER AUTHORITY

(Mr. SIKES asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.) ’

Mr. SIKES. Mr. Speaker, there is
controversy over the proposed transfer
guthority for defense purposes which is
carried- in the supplemental appropria-
tions bill. I feel that the issue is clear
and I have no misgivings about the need
for the transfer authotity. The matter
was dealt with in a clear and forthright
manner when Defense Secretary Rich-
ardson appeared on May 7 before the
Defense Subcommittee of the Senate Ap-
propriations Committee. The facts which
he set forth should be studied carefully,
particularly by those who find that the
question poses a- serious problem for
them. :

I submit the Secretary’s statement for
printing in the CONGRESSIONAL RECORD:
STATEMENT OF Hown. Errior L. RICHARDSON,

SECRETARY OF DEFENSE

Mr, Chairman and Members of the Com-

mittee, I appreclate the opportunity to ap-

pear before you to discuss the request now
pending before this Commitiee to provide
to the Department of Defense an additional
transfer of $500 million.

This additional transfer authority is need-
ed to cover existing critical shortages of mill-
tary personnel and operation and mainte-
nance funds for baseline forces worldwide.
These are all anhnual appropriations. If the
transfer authority is not provided, it will
be necessary to curtail drastically the opera-
tions of our forces—those in Europe, the
Mediterranean and the Pacific, and. the
CONUS training and support establishment
as well.

This shortage of operating funds arises
from three causes, primarily: (1) currency
revaluation—about $110 million; (2) higher
subsistence costs, in turn resulting from the
increase in food prices—about $60 million;
and (8) a higher-than-programmed rate of
activity in Southeast Asia during the second
half of FY 1978—about $175 million, most of
which has been obligated to date.

Because of these three developments, the
Department of Defense has been obligating
funds from Military Personnel and Opera-
tions and Maintenance accounts at a defi-
clency rate, that is, at a faster rate of obli«
gations than was programmed or budgeted
and appropriated. There are, therefore, in-
adequate amounts remalning In these ac-
counts to sustain the baseline forces to
which the accounts are applicable for the re«
mainder of the fiscal year.

‘The troops must be fed, for example, and
the higher food costs, as well as current
forces and levels of activity, must be financed
from these operating accounts, Meantime,
there are very limited possibilities for effect-
ing offsetting cutbacks within these same ap-~
propriations in the short period of time re-
maining in this fiscal year. Separating person~
nel, for example, could not provide any relief
in the last few months of this fiscal year;
one-time separation costs, incurred after
lengthy notification periods, would more than
offset any payroll savings. Since about 80%
of Defense operating costs involve pay, a cut-
back In the non-pay area, concentrated in
the two remaining months, would be crip-
piing.

The only recourse available to the Depart-
ment is to propose that the shortages in
annual operating funds be covered by trans-
fers from other accounts. This would be ac-
complished by deferring or eliminating long-
er-term investment programs. While this is
not a desirable alternative, it is nevertheless,
all things consldered, clearly the least unde-
sirable. If this alternative is foreclosed by
denying the transfer authority, the impact
cannot be restricted to the factors which
¢aused the shortage. We are already paying,
and cannot avold, the higher costs for food
and foreign exchange, and the cost of the
higher level operations in Southeast Asia.

If the transfer authority is not provided,
then a number of drastic actions would have
to be considered immediately. The would in-
clude standing down forces; curtailment of
flying hours and steaming hour programs;
reduction or ellmination of scheduled train-
ing operations; cancellation of supply pro-
curements, leading to gaps in operational
support; deferral or cancellation of mainte-
nance; and & freeze on promotions, military
enlistments, and civillan and military per-
sonnel accessions.

These actions would have to be general
and worldwide in nature. They would not be
felt in Southeast Asia operations, both be-
cause of the priority nature of these opera-
tions and because during the next two
months they will consume only a relatively
small proportion of our Defense effort.

Let me be specific. The relationship of the
issue of whether we continue U.S. air opera-
tions over Cambodia between now and the
end of Fiscal Year 1973 bears only to a
very slight degree on our requirements for
the additional transfer authority. No au-
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thority is being sought to obtain funds for
munitions procurement accounts. The only
costs related to the U.S. air operations which
we seek authority to transfer funds are
those for POL used on the missions—a rela-
tively small amount. Indeed, the increment-
al impact on the degree of stand down of
baseline forces which would result from
continuing air operation over Cambodia
through June 30, as compared to the impact
of a denial of the requested transfer author-
ity, would not by any means be determina-
tive of the question of whether such opera-
tions are to be continued. The. cost impact
on the accounts which have been obligated
at a deficiency rate would probably be on
the order of $25 million, some 5 percent of
the total transfer authority requested.

Should the requested transfer authority
be denied, therefore, the bulk of the cuts
would fall with near-crippling effect upon
other units: forces in Europe, the Medi-
terranean, and the Atlantic; other areas ih
operational, training and support units in
the United States.

The readiness of our worldwide forces
would be degraded to a dangerously low level
during the next two months, with recovery
extending for several more months into the
next fiscal year.

As you know, Mr. Chairman and Members
of the Committee, the implementation of
this ‘transfer authority would be accom-
plished by reprogramming actions, each of
which would be submitted to this Commti-
tee for its specific approval. .

While the circumstances which bear on two
of the three primary causes of the need for
additional transfer authority—currency re-
valuation and increased food prices--are
self-evident, I would like to comment in
some detail on the factors related to one
aspect of the higher-than-programmed rate
of activity in Southeast Asia during the sec-
ond half of fiscal year 1973, that is, the U.S.
air operations over Cambodia since January.

For many years the United States has
pursued a combination of diplomatic and
military efforts to bring about a just peace
in Vietnam. These efforts were successful in
strengthening the self-defense capabilities
of the armed forces of the Republic of Viet-
nam and in bringing about serlous negotia-
tions which culminated in the Agreement on
Ending the War and Restoring Peace in Viet-
nam, signed at Paris on January 27, 1973.
This Agreement provided for a cease-fire in
Vietnam, the return of prisoners, and the
withdrawal of United States and allied armed
forces irom South Vietnam within sixty days.
Article 20 required the withdrawal of all
foreign armed forces from Laos and Cam-
bodia and obligated the parties to refrain
from using the territory of Cambodia and
Laos to encroach on the sovereignty and se-
curity of other countries, to respect the
neutrality of Cambodia and Laos, and to
avold any interference in the internal affairs
of those two countries. The inclusion of this
Article rested on the fact that the confiicts
in Leos and Cambodia had long been so
inter-related to the conflict in Vietnam as to
be necessarily considered parts of a single
conflict.

“Years before the Paris Agreement, the con-
flict for control of South Vietham had spread
into Laos and Cambodia. Cambodian terri-
tory was used by the North Vietnamese for
essential lines of communication. It was in
large measure the restrictions 6n these lines
of communication which permitted the
strengthening of the South Vietnamese mili-
tary posture; a strengthening that contrib-
uted to the North Vietnamese decision to
undertake meaningful negotiations. Cam-
bodia was and is now in every sense an inte-
gral part of the battlefild in the conflict for
control of South Vietnam. Should the North
Vietnamese be permitted to gain control of
Cambodia, it would permit them to establish
a staging area from which to renew large-
scale attacks aimed at accomplishing a mili-
tary take-over in South Vietnam,
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Consequently, at the time the Vietram
Agreement was concluded, the United States
made clear t6 the North Vietnamese tliat the
armed forces of the Khmer Government
would suspend all offensive operations and
that the United States aircraft supporting
them would do itkewise, We stated that, if the
obther side reciprocated, & de fucto cetse-fire
would thereby be breught inte force in
Cambodia. However, we also siated c‘;mc, if

the communist forces carried out attacks,
air

government 1 “rces and United Quail-
Torces would ha
measures and that, in that event,
continue to carry out alr strikes in (
48 necessary until such time as
could be brought into «Tect. The
ments were based on our convictio:
was essential for Hanoi “o underst
compliance with Article 26 of the Ajrecmang
would have 1o be recipreoal.

In short, Cambodia was included in the
Paris Agreernent, since the conflict there was
uld integral part of the war in Vietnaro.

Despite the fact that the Government of
Cembodia did, in compliance with Article 20
vl the Paris Agreement, unilaterally deciare a
cease-fire, the forces atiacking the Govern-
ment of Cambodia continued the confiict,
und, indeed, substantiaily incressed the
tempo ‘of their offensive. Currently, there
wre at least T0--75,000 troops located in Cam-
bodia épposing the Government of Cem-
bodia, of which about half are Vietnamess,

Prior to January 27, 1973, the President had
the authority to use the means at his dis-
posad to bring the confiict to a conciusion
and as ‘we are all aware the mesns used
were military, political and diplomndtic in
character.

The Agreement on ending the war and re-
storing peace in Vietnaia signed <h Janu-
ary 27, 1973 embodied a plan for tlLe lermi-
nation of the confiict to which the pariles
agreed. The actual termination of the con-
ilict, however, remained contingens on the
implementation of the Agreement. Thet -
plementation has not yet been accomplished
in full, particularly with respect to the pro-
visions of Article 20 as they relate to Cem-
bodia. Consequently the conflict in that por=
tion of the battlefield continues. It follows
that the President’s authority to use military,
polltical and diplomatic means to juliy fer-
minate the conflict must also continuve. The
mere signing of the Paris Agreement on a
plan for terrninating the confiiet could not in
itself terminate such authority

Our current efforts in Cambodia have as
their objective preserving the military gtatus
¢uo there while we continue to pursue the
implementation of Articie 20 by politicai and
diplomatic rneans. As you. all know, Dr_ Klie«
singer is currenily on & trip to Moscow., He
will scon ke participating in negotiations
with the North Vietnamese in Paris. It is
imperative, in the meanwhile, that we con-
tinue to assist in preventing the North Viet-
namese from gaining any significant military
ohjective through violution of tihe Puris
Agreement.

I have discussed the situation in Cams-
bodia at some length, Mr. Chairmarn. be-
cause our activity there has been by far the
most controversial contribution to the nsed
for additiona} transfer suthority. It must be
emnphasized again, however, that the denial
of the recuested authority will not iinpact on

11.8. air operations in Cambodia, bt across .

ihe hoard on operations of our baseline forces
worldwide. As 1 have pointed out, the readi-
niess of our forces would be degraded to a
dangerously low level during the next lwo
months.

I cannot urge too strongly the approval
of our request for this additional reprograms-
ming authority.

That completes my statement, Mr, Chalr-
rman. I will be pleased to answer the Ccm-
mittee’s questions.

ISRAEL'S 25TH ANNIVERSARY

(Mr. SIKES asked and was given per-
mission to extend his remarks at this
point in the REcorp and to include ex-
tranecus matter.)

Mr. SIKES. Mr. Speaker, this week
the state of Israel observes the 25th an-
niversary of the founding of that valiant
nation.

It was on May 15, 1948, that Israel
carae into being, bringing into reality
the dreams which Jewish people world-
vide had nurtured for centuries. Barely
larger than the Siate of New Jersev,
Israel is peopulated by 3 million dedi-
cated people striving to create for them-
selves freedom and opportunity, 8 sound
economy, and a solid uniche in interna-
tional affairs.

Israel is no stranger to adversity. Iis
r-eople have overcome adversity from the
keginning. Nor has it {ailed to prove iis
raettle as a nation. Forces from the hos-
t:le outside environs have striven to top-
rle the country’s government through
terrorism and oputright war. But in each
case, the people of Israel have risen to
the challenge and have come out the
iictor.

Today, controversy still swirls around
the country as rumors of war and near
war surround its every diplomatic move.
But it is a strong country with strong-
willed people who are determined to re-
main a free and independent state,

Back in 1948, there were those who saw
Lttle chance Israel would survive as a
ration for even a few years let alone a
guarter century. They foresaw the pos-
sibility of early domination by the Arab
States by which Israel is surrounded and
ehich see Israel as a threat to Middle
Flast political and economic stability. Yet
Israel has survived because of the forti-
tade, spirit and dedication of the people
who live theére. Now people around the
world admire the courage and determi-
nation of this small band of people who
settled in the land of their fathers and
who have overcome bleak prospects and
hostile environraent to prosper. Isracel
lives on, hopefully in peace, but its peo-
rle are prepared to defend themselves to
their last breath if it is required of them.

I join freedom-loving people across the
gzlobe in expressing my best wishes to
Israel on the oceasion of its 25th anni-
versary as a nation, and I further join
in the fervent hope that true peace soon
will come to the Middle East and that ail
people there—Arab and Israecli-——some
day will live in harmony and mutual
trust.

(Mr. RANDAILL asked and was given
permission to extend his remarks at this

point in the Recorp and to include ex-
traneous matter.)

[ Mr. RANDALL's remarks will appear
hereafter in the BExtensions of Remarks.1

(Mr. RANDALL asked and was given
rermission to extend his remarks at this
point In the Recorp and to include ex-
traneous matter.)

I Mr. RANDALL’s remarks will appear
hiereafter in the Extensions of Remarks.1
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BILL INTRODUCED TO OQVERSEE
“APOLITICAL” CIA :

(Mr. FINDLEY asked and was given
permission to extend hiis remarks at this
pcint in the Recorn snd to include ex-
traneous matter.) :

Mr. FINDLEY. Mr. Speaker, the Cen-
tral Intelligence Agency’s cooperation in
the burglary of the oflice of Daniel Ells-
berg’s psychiatrist in September: 1971,
stands in stark conirasi to protestiations
of apolitical conduct made by Director
Richard Helms in September of last year.
In Helms’ report to the House Armed
Services Conumittee cnn a kil I intro-
duced in 1971 and have reintroduced to-
day, the Director of the CIA stated that
enactment of the bill would “jeopnrdize
the performance of the fuactions im-
posed upon this Agency”” because it ‘would
“tend to politicize thet which must re-
main apolitical to retain its value.”

Helms also affirmed that my bill would
“diminish the Agenc:’'s resources and
capability to serve any one of its clients
and inevitably lead to irreconcilable eon-
flicts of priority and interest” and would
appear to be “in conflict with the con-
stitutional separation of powers by sub-
jecting the Azency to executive direction
from two separate branches of Gavern-
ment.”

The CIA obviously resds new direction.
The Agency was formed o serve the for-
eigm policy and natiorsl security objec-
tives of the United States, not to aid and
abet in the burglary of a psychiatrist’s
office. Director Helms’ intimation that
the CIA should serve only the President
is clearly without foundation. The Na-
ticnal Securily Act states that the CIA
should “provide for the appropriate dis-
semination of such Intelligence writhin
the government.”

The Government includes.the Congress.

To borrow Director Helms’ own words,
the burglary of Ellsherg's psychiatrist's
office shows that the CI1A is already in-
volved in “irreconcilable conflicts of
priority and interest.”

Congress needs to establish means of
determining just what the Central In-
telligence Agency is doing, at home and
abroad. I think I can safely say that
fewer than a dozen Members of Corngress
have any_ides, how much money the CIA
spends each yvear, and probably none of
thein has miach of an ides what the
Agency actually does with that money.
My hunch is that the CIA spends.more
than $2 billion & year. Certainly no
Member of Congress inew the Agency
was spending congressionally appro-
priated money to burglarize a psychia-
irist's office. How many more outrages
of this kind are being secpet-ated?

‘The bill I am introducing today, which
was sponsorecl by Sensor JouN SHERMAN
CoorEr and reported favorably by the
Senate Foreign Relations Committee last
year, would require ths CIi to report
regularly to the Houss Forzign Affairs
abtd the Senate Foreign Relations Com-
mittees, as well as the two Armed Serv-
ices Committees. The reports would deal
with all “intelligence information col-
lected by the Agency concerning rela-
tions of the United States to foreign
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countries and matters of national se-

curity.”

Oversight of the CIA, which this bill
-would clearly establish, needs to be
.squarely lodged with the appropriate
committees of Congress. Nothing dem-
onstrates that more than the recent ac-
tivities of that Agency.

Text of Helms’ letter follows

SEPTEMBER 28, 1972.

Hon, F. Epwarp HEBERT,

Chairman, Committee on Armed Services,
House of Representatives, Washingion,
D.C.

Mzx DEaR MR. CHAIRMAN: This is in response
t0 your request for recommendations con-
cerning H.R. 10204 and an identical bill, H.R.
16334, “To amend the National Security Act
of 1947, as amended, to keep the Congress
better Informed on matters relating to for-
eign policy and national security by provid-
ing it with intelligence information obtalned
by the Central Intelligence Agency and with
analysis of such information by such agency.”

Generally, HR. 10204 and H.R. 16334 re-
quire the transmittal of certain Agency in-
formation and analysis and the performance
of certain actlvities for the Senate Armed
Bervices and Foreign Relations Committees
and the House Armed Services and Foreign
Affalrs Committees. Specifically, the bills:

(a) require full and current Agency re-’
porting and analysis to the committees of all -

Intelligence information collected by the
Agency concerning relations of the United
States to foreign countries and matters of
national security;

(b) authorlze any one of the four coms-
mittees to impose special reporting, analysis,
and, implicitly, related collection require-
ments upon this Agency;

(¢) provide access to this information and
analysis to all Members and all congressional
employees designated by a Member and deter-
mined by the committee concerned to have
necessary security clearances.

As you know, we have consistently made
ourselves available to a number of congres-
sional committees to provide substantive in-
telligence briefings and to answer questions
which fall within their jurisdiction. The prin-
cipal recipients of these briefings are: the
Aeronautical and Space Sciences, Appropria-
tions, Armed Services, and Foreign Relations
Committees of the Senate; the Appropria-
tions, Armed Services, Forelgn Affairs, and
Bcience and Astronautics Committees of the
House; and the Joint Committee on Atomic
Energy and the Joint Economic Committee.
This current arrangement appears to have
been satisfactory from the standpoint of the
committees and has not been inconsistent
with the responsibilities Congress has im-
posed by law upon the Director of Central
Intelligence to protect intelligence sources
and methods.

H.R. 10204 and H.R. 16334, on the other
hand, pose a number of serious problems:

(a) The authority of gongressional com-
mittees to impose speclal reporting, analy=-
sis and related collection reguirements upon
the Agency appears to be in conflict with
the constitutional separation of powers by
subjecting the Agency to executlve direc-
tion from two separate branches of Govern-
ment;

(b) The five-fold increase in the number
of statutory clients for the Agency from one
(the Pregident as Chairman of the Natlonal
Securlty Council) to five (the President and
four separate committees of the Congress)
would diminish the Agency's resources and
capability to serve any one of its clients
and inevitably lead to irreconcilable con-
flicts of priority and interest;

(c) Widespread access throughout the
prineipal political branch of our Govern-
ment to all Agency information and analy-
sis made available to the four committees

.

would tend to politicize that which must re-
main apolitical to retain its value;

*{d) It is impossible to divorce completely
all of the intelligence information subject
to the bills from the sources and methods
used in its collection. Any derogation in our
abllity to protect such information increases
the possibility that vital sources of informa-~
tion will be irretrievably lost.

In view of the above conslderations, I
believe that enactment of either H.R. 10204
or H.R. 16334 would jeopardize the perform-
ance of the functions imposed upon this
Agency by the National Séecurity Act of 1947
and recommend against thelr favorable con-
sideration by your Committee.

The Office of Management and Budget
advises that there Is no objection to the sub-
mission of this report and that enactment
of either H.R. 10204 or H.R. 16334 in their
present form would not be consistent with
the Administration’s objectives.

Respectiully, .
RICHARD HELMS,
Director, Central Intelligence Agency.

CAMBODIA BOMBING HALT

(Mr, FINDLEY asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. FINDLEY. Mr. Speaker, Thursday,
during consideration of the second sup-
plemental appropriations bill, at least
one amendment will be offered to limit
U.S. military activities in and over Cam-
bodia. Recent statements by the Secre-
tary of Defense indicate that simply
eliminating the authority to transfer
funds as provided in section 735 of H.R.
7447 will be inadequate to accomplish
the desired goal.

The Secretary maintains that such a
move as proposed by Congressman
Graimo and others would not prohibit
the use of funds for bombing Cambodia
but would harm our defense and security
position in other parts of the world.

In order to overcome this difficulty, a
more restrictive amendment has been
proposed by Congressman LonNg,, strictly
limited in its impact to funds provided
for Cambodia. However, it may be in-
terpreted by the Executive to restrict the
use only of those funds transferred in
the supplemental and not to apply to
those funds otherwise appropriated in
the act for defense spending. To preclude
such an unwarranted distinction from
being made and to give the restriction
the broadest effect, it is my intention to
offer the following amendment to the bill
t0 make it abundantly clear that no funds
provided by the bill should be used for
Cambodia.

“On page 6, after line 12, insert the fol-
lowing new paragraph:

““None of the funds provided by this Act
shall be used to suport mobing or other

combat operations in Cambodia by United
States military forces.’ ”

It is possible that some justification
can be advanced for the continued bomb-
ing in Cambodia, but as of yet, none has
been presented to Congress. Secretary
Rogers told the Senate Foreign Relations
Committee last week:

Unilateral cessation of our United States
air combat activity in Cambodia without the
removal of North Vietnamese forces from
that country would undermine the central
achlevement of the January agreement as

surely as would have a ‘failure by the United
States to insist on the inclusion in the
Agreement of Article 20 requiring North
Vietnamese withdrawal from Laos and Cam-
bodia. The President’s powers under Article
II of the Constitution are adequate to pre-
vent such a self-defeating result.

Time and again, Secretary Rogers cites
article 20 of the Paris Peace Agreement,
which he says:

Recognizes the underlying connections
among the hostilities in all the ‘countries of
Indochina and requlred the cessation of for-
eign armed intervention in Laos and Cam-
bodia, The importance of this article can-
not be overestimated.

In fact, I think that its importance has
been vastly over-estimated. The thrust
of the Secretary’s statement is that bomb-
ing is justified because an international
agreement was broken.

The President cannot draw from a
peace agreement the power to initiate
combat against those who break that
agreement. That power must come from
the Constitution.

Just as the President cannot imply
the carrot of aid to rebuild North Vietnam
from his constitutional powers to con-
duct foreign relations, he cannot apply
the stick of war to those who ighore or
break agreements into which the Presi-
dent has entered. Under the Constitu-
tion, Congress must approve both the
carrot of aid and the stick of war, or
neither can legally be used.

Secretary Rogers also affirms that:

The purposes of the TUnited States in
Southeast Asia have always included seeking
8 settlement to the Vietnamese war that
would permit the people of South Vietnam
to exercise their right of self-determination.

Yet Congress has never affirmed this
as U.S. policy, nor authorized its im-
plementation. If this is to be U.S. policy,
certainly Congress must first approve
the use of military force for such a
purpose.

Last week, in a letter to Pres1dent
Nixon, I suggested that he request a
limited authorization from Congress for
the bombing being conducted in Cam-
bodia. My letter, dated Friday, May 4,
1973, stated:

DEar MR. PRESIDENT: On Thursday the
House will consider an amendment to strike
the funds for bombing in Cambodia from
the Second Supplemental Appropriations bill
of 1973, H.R. 7443. It is the belief of many
Membhers that, abent Congressional approval,
you lack autthority for the continued
bombing. For that reason, some may vote
to strike the funds regardiess of policy argu-
ments in favor of continued bombing such
as those advanced by Secretary Rogers before
the Senate Foreign Relations Commitiee on
April 30.

The gist of the Secretary’s statement was
that bombing is justified because an inter-
national agreement was broken., If that
Jjustification is accepted, the President couid
engage our forces In hostilites in the future
without Congressional' approval whenever .
any peace agreement 1s broken.

As you know, the Senate is considering
war powers legislation similar to that passed
last- year, which would limit the authority
to commit troops to hostilities without prior
approval of Congress, and the House Foreign
Affairs Committee is expected soon to take
up a similar resolution which has been re-
ported from subcommittee. Substantial sup-
port for these measures exists in Congress,
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I have no way to forecast the cutcorae
of the vote on Thursday, but It seens pos-
sible, perhaps likely, that the motion to
strike will be accepted.

My purpose in writing is to suggest that
you give consideration o placing bafore
the Congress s request for a limited auther~
ization for the bombing. This would provide
an orderly means through which the Coa-
gress could consider the merits of the pro-
posal. It would satisfy Congressional deter-
mination to participate in decisions involv-
ing war powers.

I am hopefu! and confident that if such

" a request is made, the Mouse will defer &
decision cn the motion to strike untll hear-
ings can be completed on your reguest.

Sincerely yours,
PArt, FINDLEY,
Representative in Congress.

All through the history of U.S. mili-
tary forces in Indochina, serfouz ques-
tion was raised over the constitutionality

- of the engagement. President Johnson
asserted thet Congress conveyed suithor-

ity in the Tonkin Gulf Resolution for &l

the military actions that ensued.

Personally, I was never satisfied that
the resolution was adequate. Neverths-
less, it was regarded by Mr. Johrison as
adequate, and on several occasions he
challenged the Congress to repecal the
resolution if it did not wish military op-

rations in Indochina to continus.

The question of the effectiveness of
the resolution was settled with its repeai
2 years ago. Since then, in my view, the
President has had authority to continue
with military operations in Indochina
only to the extent that such were re-
quired to facilitate the safe withdrawal
of our military forces remaining in that
area. When our forces invaded Cambodia
on the ground, and when alr strikes
against North Vietnam were resumed
and the harbors mined, I defended these
actions. I considered them justified as
a part of the withdrawal program.

Now that withdrawai has been coni-
pleted, and our prisoners of war re-
turned, I believe that no authority what-
ever exists for the President to continue
military action in Cambodia, or elsz-
where in Indochina.

For these reasons, I believe the House
should accept an amendment to the sup-
plemental appropriation bill to deny
funds for bombing in Cambodia by U.S.
forces:

Bombing is not presently authorized
by any law or treaty, nor by any resson-
able -interpretation of the reserve war
powers of the President as Commander
in Chief. No report has been made by the
President to Congress, nor has any re-
quest for authorization of the bcmbing.
The Congress, not the Presxdent, should
pass judgment.

If amendments to shut off fuqu for
bombing Cambodia are all rejected, the
President inevitably will interpret this as
- clear endorsement of his assertion that
he has the right to act without congres~
sional anproval.

he fundamental issue is not whether
horabing should oceur, but who should
decide.

STATEMENT SUBMITTED TO THE SENATE FOREIGN
REEpaTioNs COMMITTEE BY THE HONOHRABLRE
Wrirttars P. ROGERS, SECEHTARY OF HTATE
The purpose «f this memorandum is to

discuss the President’s legal authority to con-

tinuve United States air combat operctions in

Cambodia since the conclusion of the Agree-
ment on Ending the War and Restoring Peace
in Viet-Nam on January 27, 1873, and the
completion on March 28, 1973, of the with-
drawal of United States armed forces from
Viet-Nam anhd the return of American eiti-
zens held prisoner in Indochina, The memo-
randum also discusses the background of the
Agreement of January 27 and the purposes
of various United States actions in order to
clurify the legal issues.

For many years the United States has pur-
sued a combination of diplomatic and mili-
tary efforts to bring about a just peace in
Viet-Nam. These efforts were successful in
strengthening the self-defense capabilities
of the armed forces of the Republic of Viet-
Nam and in bringing about serlous. negotia-
“ions which culminated in the Agreement on
Ending the War and Restoring Peace in Viet-
Neam, signed at Paris on January 27, 1973,
This Agreement provided for a cease-fire in
Viet-Nam, the return of prisoners, and the
withdrawal of United States and allied armed
forces from South Viet-Nam within sixty
days. The Agreement (in Article 20) also re-
guired the withdrawal of all foreign armed
forces from Laos and Cambodia and obli-
gated the partles to refraln from using the
territory of Cambodia and Laos to encroach
on. the sovereigrity and security of other
countries, to respect the neutrality of Cam-
bodia and Laos, and to avoid any interfer-
ence in the internal affairs of those two coun-
tries. This Article is of central importance as
1 has long been apparent that the conflicts
in Laos and Cambodia are closely related to
the conflict in Viet-Nam and, in fact, are so
inter-related as to be considered parts of a
single confiict.

At the time the Viet-Nam Agreement was
cencluded, the Unlted States made clear to
the North Vietnamese that the armed forces
of the Khmer Clovernment would suspend
all offensive operations and that the United
States aircraft supporting thém would do
likewise. We stated that, if the other side
reciprocated, a de facto ceasefire would
thereby be brought into force in Cambodia.
However, we also stated that, if the com-
munist forces carried out attacks, govern-
ment forces and Uaited States alr forces
would have to take necessary counter meas-
ures and that, in that event, we would con-
tinue to carry oub alr strikes in Cambodia as
necessary until such time a3 a cease-fire
ecould be brought Into effect. These state-
ments were based on our conviction that it
was essential for Hanoi to understand that
centinuance of the hostilities ln\r‘ambodia
and Laos would not be in its interest or in
our interest and that compliance with Arti-
clz 20 of the agreernent would have to e
reciprocal.

It has recently been suggested that the

withdrawal of all US armed forces from
3outh Viet-Nam and the return of all US
prisoners has created a rundamentally new
sisuation in which new authority must be
sought by the President from the Congress
to carry out air strikes in Cambodia. The
issue more accurately stated is whether the
censtitutional authority of the President to
centinue doing in Cambodia what the United
States has lawfully been doing there expires
w.th the withdrawal of US armed forees from
Viet-Nam and the return of American pris-
cuers despite the fact that & cease-fire has
not been achieved in Cambodia and North
/ietnamese troops remsain in Cambodia con-
trary to clear provisions of the Agreement.
In other words, the issue is not whether the
President may do something new, but rather
whether what he has been doing must auto-
mafically stop, without regard to the con-
sequences even though the Agreement is not
being implemented by the other side.

‘I'ire purposes of the United States in South-
east Asia have always included seeking a
setiiement to the Viethamese war that would
permit the people of South Viet-Nam to

o

exercise their right ta self-determination.
The President 1as made this clear on manby
occasions. For example, o1 May 8, 1972, when
he made the proposals that formed the basis
tar the ultimately succassful uwegotistions
with North Viet-Nam, te sajid there: were
three purposes o our military actions aganst
Viet-Nam: first, to prevent the forceful im-
position of a communist government in
South Viet-Narn; second, to prctect our re-
maining forces in South Vie(-Nam; and
third, to obtair. the release ot our prisoners.
‘The joint comrnunique issnaed by the Presi-
dent and Mr. Brezhnev in Moscow on May 29,
1872, In which “he view of the United States
was expressed, said that negotiations on the
basis of the President's May 8 proposals
wouiid be the quickest and most effective way
to cbialn the ot jectives of bringing the mili-
tary confiict to an end &8s soon as possible
and ensuring that the political future of
Seulh Viet-Nam should be left for the South
Vieinamese people to decide for themsslves,
free from outside interference. The recent
opinion of the United States Court off Ap-
peals for the District of Columbia Circutt in
Mitchell v. Laird makes it clear thaf the
President has the constitutionsl powsr to
pursue all of these purposes. In the words of
Judge Wryzanski the Fresident properly
acted “with a profound concern for the gur-
able Interests of the natisn-—itg defense, its
honor, its mora ity.”

The Agreement signed cn January 27, 1873,
represented a settlement consistent  with
these objectives. An imiportant element in
that Agreemen; 1s Article 20 which recog-
nizes the underlying connections: among the
hostilities in all the countries of Indochina
and required the cessation of foreign armed
intervention in Laos and Cambodia. The im-
poriance of this article cannot be overesti-
mated, because the corntinuation of hostili-
ties in Laos anc Cambodia and the presence
there of North Viethamese iroops threatens
the right of sel!-determinationi ¢f the South
Vietnamese people, whiceh is guaranteed by
the Agreement.

The United S:ates is gratified that a cease—
iire agreement has been renched in Laos. It
must be respected by ail the parties and
resutt in the prompt withdrawel of foreign
forces. In Cambodia it fins not yst been pos-
sibie to bring sbout a cease-fire, and North
Vietnamese forces have n withdrawn: from
that country. Under present circumstances,
United States air suppor: and inateriel as-
sistance are needed to support the armed
forces of the Ehmer Republic and thereby
to render more tikely the early concluston of
a cense-fire and implementation of Article 20
of the Agreement. Thus, U.S, air strikes in
Cambodla do rot represent & commitment
by the United tiates to thie defense of Lam-~
bodla as such but Instesd represent a mean-
iagful interim sction to bring about com-
pHance with tliis critical provision in the
Viet-Nam Agreement.

Toc stop these alr strikes automatkcany
zt & fixed date would be as self-defenting as
it would have been for the United States
to withdraw its armed “orces prematurely
from South Vieti-Nam while it was still trying
Lo negotiate an agreement with North ‘Viet-
Nam. Had that been done in Viat-Nami, the
Agreement of January 27 would never have
Teen achleved; if it were done in Cambodia,
there 1s no reason to believe that cease-fire
could be brought about in Cambodia or that
the withdrawal of North Vietnamese forces
frocy Cambodia could be obtained. It can
be seen from this analysis that unilateral
cessation of our United States air combat
activity in Cambodia without the removal of
North Vietnamese forces frum that country
would undermine the eentral achievement
of the January Arreement as surely-as would
havz g fallurs by the United States to insist
on the inclusion in the Agreement of Article
20 requiring North Vietreamese withdrawal
fromy Laos and Cambodia. The President’s
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