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&nnoMm&E_kLemngdjmmkesman
Jor.intelligent..decency-in-the. world,, has
_written...that..the. American.. £1a has_ s_g\passed'
Soyviet: Commumsm as the.most. pgwgrful sinister-
“force.on earth. * Wheseue.n.th&x;m&.xmnhlcwuo-
-lence, suffering, txagedy,” he says, “‘the rest of
-usqﬁm.naw.qumluo”auspe.auhe,ﬁlb_had,&h@d
in-it.” This view has been widely accepted in
the United States, but it had no political weight
until the Watergate scandal introduced the
manipulative techmques of the c1a into Ameri-
‘can politics. Mauy..&ammeluam..hamnx&
pressed.the.opinion_that the Watergate mtrwues

lmre._mlsed_the.poss;hummqi_wl.e clA’s under-
cover, totalitarian methods caming home_to our

i ﬂu»rwtodestrmy_omdﬁmwmmdjwrli We

‘were given a reprieve, they say, because the
amateurs of cREEP had not yet learned the deft
skills by which the c1A arranges the destiny of a
foreign country. '

The most recent ewdence suggests that all
this is' nonsense. \&n.tnn._ﬁlardlm%uwhawsppnt
fourteen years.as. a.claexecutive before resigng®
ing-in-1969,-describes . Watergate as faily. typi-
ca] .of -an-Agency operation, exposed when_the

“fates.caused-a--security— wuard,lo.,.sl.umblu‘.oxer

" foul-ups normal to a covert mission. The officials

in charge of CREEP apparently shared the illu-
sions that lie at the heart of the Agency—that

the politics of a country can be guided by tap-

_ ping the phone of a Larry O Br:en or a Spencer

Olwer, or by employing someone like Donald
Segretti to write fake letters and hire women
to run nude in front of Muskie headquartar:
OncApiprové Fogfelease 2002/05/08¢: GIA-R
of truth is that the Gemstone information was
“essentially useless,” The stupidity of the mis-

sion—from the practlcal amoral vxewpomt of
the clandestine operat1ve~—1s vintage Arfency
material.

L1Le~Wate:craxe,~theaCIA, is- danﬂerous not.be-
cause_of its diamond-hard wf.’,ﬂ[ic.u,ﬁ:,ucy -but. he-

c.au;.e_of_.tha-prmcmlemxuvm.late:. The Agency
is good at bribes—it pumped 520 million into

"the 1964 elections in Chile—and it can supex-

visé mercenary -armies in backward countries
like Laos. These things are terrible enough, but
none too subtle or difficult, and Marchetti be-
lieves that the everyday operations of the
Agency give the lie to the myth of its deadly
professionalism, The c1a does not leave dark
messages written in blood. During his entire
career, Marchietti says that he never came across
a single “termination mission” by or against a
career CIA agent. An agent is not a daredevil
but a handler of knaves—he is E. Howard Hunt
directing the freedom-loving Cubans
across the street. The cia’s chief weapons are
not the martini-olive bug or the cyanide dart
gun; instead, agents spend most of their time
with memos, and on a real action mission they
are most likely to be equipped with nothing
more than bribe money.

The c14’s fearsome reputation is its best pro-
tection against the meddlesome notions of out-
siders. No one dares move against Leviathan.
Lhere.has-neverbeen.any serious.move. in_the

aediato curh the Agency, and the Congress has -

LA

b.a_t’n SO r‘nwr)ll hu ”’l(nﬂﬂim_(),pl‘f'lﬂ\(’% [ha[—_ l[
has-beon- tOO-«é»C"LIGLL even to set up a.commitiee
-OR-JJJJ_CJA‘ llb.n..ohl__cmla,t.xswon the,.informal

hmw that might compromise

the.national.securily,
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- Arnold Toynbee's nightmare.
Apparently this idea struck a_sensitive spot -

- somewhere_in the cia, for the Acency stole a

-copy.of Marchetti’s book outline from a New

e
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myths and expose its operatives as bureaucrats
with delusions, dangerous in spite of themselves,
living olf an undeserved reputation for derring-
do. Ouly if the Agency were made hinnan, he
believed, could -anything ever be done about

Xark_publishing_house.. The_agents retired. to

ciA_headquarters in Lancley, Vircinia., and .

scoured the law for a way to Keep the book from.
seeing the light of day, They found_one.Jn
April 1972, the U.S. government sought and
obtained a permanent court order enjoining
“Victor Marchetti, his agents, servants, em-
ployees and attorneys, and all other persons in
active concert or participation with him” from
disclosing any information, “factual, fictional
or otherwise,” without the prior consent of the
c1A. The order was upheld by the U.S. Court of
Appeals, and the Supreme Court declined to re-

view the case. If Marchetti now speaks out from .
his classified mind, he faces instant imprison- ;
ment for contempt of court—no juries, not even .

a show frial.

Marchetti, outspooked and outlawyered in -

round one, vowed to go on. After signing a_cgn-

"tract with Alfred A. Knopf for a critical, non-
- fiction_book on the ciA, he took on a coauthor

—John Marks, a thirty-vear-old ex-lroreign Ser-
vice. oflicer—and _drafted a 200:page _manu-
script.ltwas dutifully handed over to the Aszen-

: ey A e
ey-in.August 1973,.and. the, authors tred rea-

soning together with the c1a censors, hoping to
avaid.the. Lllsberg. dilemma.of keeping quict or

risking jail. But the book came back from the
scissors.shop.riddled with,339.nationalssagunity
del.c:l.ions,,..excisin.g,mom,.iban“awﬁﬁh..ouf,lhv_@_&ﬁ.

As a new legal challenge to the censorship
begins, all the parties to the case have pulled
out their Sunday rhetoric. For the AcLU lawyers

who represent the authors, it is the first legally

sustained exercise of prior restraint on naiional- -

security grounds in the history of the United
States, a pernicious (but almost unnoticed) re-
versal of the decision in the New York Times
case on the Pentagon Papers. EQI:A}_IQWQIAMQ}&?
principle at_hand.is. nothing less.than. the gov-
esunent’s yight to conduct, its_business without

i

illlf-.;l:nILl,4s.ubw&T_Q.r.S.i.QL‘L...IL;Jﬁﬂ{).lt:,likc.i\,hl{&i}itti are

. . il d
allowed to blab incontinently. ahout_matters. of -
-SMI.C.,-.M.IQ.,"Q.V:,c:,_r,nn).f:ml&,cxecu.ﬁyemamnuil}, be

-paralyzed. and Washing ton.will degenerateinto
~a-glanl_ Aby meeting.

The Justice Department, representing the
Agency, sees the sanctilty of contracts as the
real issue. Marchetti—like Ellsberg, Marks, and

overrides Marchetti’s First Amendment rights.
This is a new twist in the effort to protect offi-
cial secrets, overléoked in the Ellsberg ease.
The Justice Department briefs are loaded with

" the lore of corporate trade secrets—citing prece-

dents like Colgate-Palmolive Co. v. Carter Prod-
ucts—as if Marchetti had threatened to let
Ipose the magic ingredient in Coca-Cola. Lying
behind all the questions of cia spying and se-
curity, this rather unorthodox contract approach
to'secrecy carries with it a potential for wide-
spread application against dissenting govern-

ment employees. T e

Less.intelligence than ever

.

YMJEJ~EMJTX;Smm_.lli.slgxx.,..p..a.f.tl.yJay

<i.design and.partly by.failure,.the.c1a_has
some to specialize. in_foreign manipulations
zather..than_intelligencg. Classical espionage
against the Russians and the Chinese has pro-.
duced one of the driest wells in spy history.
According to Marchetti, the c1a has been unable -
to penetrate the governments of the major Cold
War opponents. The warring spy camps have
had to content themselves by striking public-re-

. lations blows against one another, When Kim

Philby defected to the Russians in 1963, after
twenty years as a double agent in Britain, the
K¢B held elaborate press conferences and rushed .
his memoirs into print to thrill the world with
Soviet spy power. The CI1a said his book was
phony—double agents do not. keep journals of
their perfidy—and most experts. agree that
Philby’s activities did not hurt the British or
help the Russians very much. Still, the cIa
smarted under the publicity barrage, and it soon
trotted out one Col. Oleg Penkovsky, claiming
that he had been: just as valuable” as Philby.

. Former cia director Richard Helms has said

proudly that Penkovsky had helped the U.S.
detect Russian miissiles in Cuba in 1962. Soon,
Penkovsky’s carefully recorded memoirs were

on the best-seller lists, and it didn’t matter that -

many experts doubted their authenticity, sus-
pecting that the colonel had gotten more than a
little editorial assistance at Langley. Marchetti’s
revelations on this matter are clipped from the
book, but he has written elsewhere that Penkov-

- sky was a British agent who provided no infor-

mation whatever on the installation of the mis-
siles in Cuba—the Agency detected them from

- aerial photographs. Penkovsky was preoccupied

with other matters, such as insisting that he
wear the full colonel’s uniform of whichever
Western intelligence outfit was debriefing him.

- Quher than_ the Cubanamissile erisis, the cia

anyone A‘}i’?rd%léhEoviReIdaséf@domowosl%IA-RDRY@BOOB&WGMGM@H 400D, ifwehad”
)

got his job only after signing a contraciual

only-known syndrome) has.not_anlicipated, a

My g vava
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- cal_remoeval of unfriendly political
'~ .abroad. Such a specialty is just fine with the

single OAgpfo%d“Fw m}&aéé\zddyaémp‘ﬁ CIA-RORZ5B003BDRA0060001Q00%BId provide

armea antation . in_the past  twenty-tive

~years. Now-the-ciahas.become marg LnaLto,,gwen

. i é“_m,_ﬂ;»mncxxm'rx \IA_‘B_&S_“MANUSCRIPT

the_detection_of _future missile crises, for it has
given.the Renlagon control.ofshe satellites that
provide-.the+-crucial. security . information on
weapon..and. treop.-movements. What_special
intelligence.there is.in.the world _seems largely
.boring.,a'nd‘.»owfa-liule«--Go.nsz;q.u‘evnce..In 1964 the
Agency learned that the American Embassy in
Moscow had been bugged from top to bottom
since 1952. For twelve years at the height of
the Cold War, the kKGB had access to every se-
cret message within the embassy and to.the ca-,
ble exchanges with Washington—uwith little evi-
dent advantacre The great powers are too big
and cumbrous to move with much subtlety.
While the intelligence value of.the cia has
been whittled down continuously—until 'Henry
Klssmoer now scorns the calculations and posi-
tion papers.of the analysts—the Clandestine
Services branch of the Agency (modestly known

as the Plans Division) has mushroomed in size -

and importance. Marchetti and Marks assert
that fully two-thirds of the c1a’s money and
manpower.are devoted to covert activities in the
form of dirty tricks and paramilitary operations.
This.fact,.along.withhe organization charts and
the budget figures that supportit, was.eriginally

censored _from _the book:

but_the_c1a_relented ‘

more grist for the Katzenbach position, which is
anathema at Langley. Telling the c1s to stick
uﬂwfnrnmtxo.u...ahhﬁ.nng..h_hke.—t.ellmﬂ ~the
virilantes.of the Klan to_put away their hoods
~and.nooses.in-favar.of due process.of law.

To survive and prosper, the €1aA must con-
vince the public that it is employing all its pro-
fessional wizardry to sniff out future Pearl Har-
bors. And it must keep the President thinking
that in political emergencies, when men of ac-
tion must discard the niceties of constitutional
theory; the c1a will respond with piano-wire
efliciency. Now come Marchetti and Marks to
say that the Agency is out of the Pearl Harbor
business, liaving abandoned it to the diplomats
and the’satellite people at the Pentagon. More-
over, they say,.the ciA’s covert missions are
‘short on piano wire and long on.giddy P. T..
Barnum schemes. fit for a Donald Segretti. The
c1a would much rather be subjected to a dozen

" books by the usual liberal critics—attributing
every suspicious automobile accident, Bolivian
coup, and Republican election to the deadly
‘genius of its agents—than suffer {rom one in-
-side book like Marchetti s, which ‘exposes a
clandestine circus behind. the awe- 1nsp1rm°'
curtain of secrecy. : )

when Marchetti and his lawyers pointed out that
Sen. Willi ire h eted
out-the information and put it in the Congres-

swaaL_Bgcord

." - e = T e e
ks PO

Rellsrni s it miva

hat. the_cra.has_trimmed_away..its. intelli-

- genge, funclions so completely that it can now
- justify_its existence only on the basis of th tre

ﬁqvemmcnt_s—wthg bnbes. the coups, the SUrgl-
strains

covert types who run the Agency, but they know
that it is precisely these covert operations that
-have made the ci1a vulnerable to public criticism
as the symbol of sinister and undemocratic pre-
occupations within the American government.
Harry Truman, whose administration created
the c1A in 1947, stated repeatedly that the Agen-
cy was intended to be the centralized intelli-
gence branch of government, not a squad of
secret D-Day operatives. Recently a whole
chorus of foreign-policy heavies like Nicholas

" deB. Katzenbach have picked up Truman’s

themeé and argued that the Agency should be
confined to its statutory duty “to correlaté and
cvaluate intelligence relating to the national

313

Cats, rabbits, and snake oil

, m: MATERIALS FOR RIDICULE have long
- * \d been available, but writers have been so se-

duced by Agency folklore that they have glided-
over the absurd to focus on the imaginary agent
with the garrote in the wings. In The Invisible
Governmem: David Wise and Thomas Ross de-
scribe the Agency’s incredible clandestine feat
of setting up-a ciA radio station, under elaborate
cover, to encourage and direct the popular up-
rising that was to follow the Bay of Pigs opera-
tion. The agents set up shop on Great Swan Is-
land, a tiny spot in the Caribbean made entirely
‘of guano and infested with three-foot lizards.
While the front men vainly sought to protect
the unlikely cover story that the new station on
the deserted guano island was an independent
venture on the part of profit-minded entrepre-
neurs—changing around the phony corporate
charter, fending off, small landing parties of
Honduran students who came to denounce the
c1A presence and to claim the island as Hon-
duran soil—the intrepid cia technicians went on
the air to drum up the spirit of Cuban revolt.
‘Three days after the invasion had failed, Radic
Swan was still issuing ofders to nonexistent
troops. Lven a year after the invasion, the sta-
tion—renamed “Radio Americas” under the

sc.cunty Th(’ f; - .
all th(* §f§839°f ‘lgfei}sé %%%reme y}(%?{:ql%ou0¢|AnBDRZ§B%3§QRQQQGM1§&Qa'ger\nce Cor-

poration”—had not given up. It exhorted free. -
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dom-loving Cubans to tie up communications by
taking receivers off hooks in phone booths, and
to subvert the Cuban economy by breaking
enough bottles to create a beer shortage. -
The Marchetti-Marks manuscript is full of
anecdotes fit for the Marx brothers or Maxwell
Smart—secret projects to f{loat balloons over
Communist countries, dropping forged leaflets
that promote the democratic. alternative; fake
letters to sow confusion within the French stu-
dent movement; agents scrambling for enough
Benny Goodman records to satisfy the longings
of an informant. &arghetti, spys that the most’
ludicrous incidents have been censored to pro-
tect the security of the twilight-zone devices in--
vented in the cia lab. “l’.ll..g:.v.a‘you _ohe exam-
Rlp t}}gx“g Ih(:,}’u.__taok ont he.said,. “becanse I
~can’t-imagine-that-the.Agency.cauld stand. the
..puhlmuy__o,t putting_me. in_jail for xevealing, it.
We.spent-hundreds of. tlmnamda.,o,i.doﬂals and
.several years.to. develop a_bugging ﬂdevhcqwthat
cauld. be surgically. implanted_inside the hody
of.an.ordinary house.pet..The idea.was.finally
scuttled when someone realized that we couldn’t
- animal’s movements to put | it within
range.. _of_sensitive_conversal uan,s.._eymmlf: we_
cnuldﬁomr}zow_p}ac.c,a wired cat or dog in the
bousehold "of a_target person,

Aveucy projbctsgare hk& me....pmhx.uy_.s.\llx,_’_’

‘LHHI: SECRET MYTHS SWIRLING around the
iA%ncy have enabled it to go a long way on
the intricate logic of Rube Coldbcrw At the
height of the Cold War, the Agency Taced the
prolw]em of containing Commumxm ev erywhere

To do so, reasoned th(, head spooks, it would
be helpful if the Awerican people believed that
the mepace was making headway, since this
would stir public support for anti-Communist
measures. To stimulate that belief, it would be
helpful if the government could point to tan-
gible evidence that the Communist party was
making gains right here at home. That might
be dCCOmp]Hth it the c14 could show that many
demented citizens were reading the official news.
paper of the American Communist party, which
in turn could be done if the c1a subsidized 7he~
Daily Worker to keep it alive. By this reason-
ing, CI4 operatives were put to work concocting
several thousand phony names and addresses
for new, nonexisteat “subscribers” to T'ie Daily
Worl»er The c1a sent the taxpayers’ money to
the apostles of Moscow so that the Cold War
agencies of government could point to the bulg-
ing circulation of The Daily W orker to support
“their demands for bigger anti- Commumst nits

tional-security hudrrcls
The same yﬁ%x
APER TR a8 o0 boe

ers fear the Adency
influence on the operanvcs inside the cra, Mar.

A1t Ioar

is that secrecy creates a whole culture, and that
the trappings of clandestine work infuse the
most mundane undertaking with the significance
of a spy thriller, It grips the brain. An agent
who makes his calls from a phone booth, decked
out in a disguise and a code name, can’t help
fecling the bizz of importance—even if he is
callmfy to check on'his subscription to The Daily
Worker. It is a private glow similar to that ex-
perienced by liberal Democrats who take pre-
cautions against the possibil ity that their phones
might be :am)ed Laranois.is.the an brotbu
Mudﬁtxxmwwkahty

The c1a is a pioneer in the organized use of

. secrecy, and in this role it reflects a general

condition 6f American culture. Government se-
crecy is a measure of status and prestige for'its
officials, and its symbols—the security clear-
.ance, the locked briefcase, the top secret-sensi-
tive discussions, the magic references to the na-
tional security—are highly coveted. They .are
signs of high authority, like the I'reudian ter-
minology of the psychiatrist and the computer-
laden tomes of the urbanologist. These signs can
be the mark of genuine and vitally needed skills
—if the Agency’s secrets protect the explosive
techniques of master operatives, if the multi-
variable systems analysis of the urbanologist is

required for genuine insights inte the plight of
‘the cmes—-but they can also be the smokescreen

for profe:smnal shamanism. Sccru:y pron(ks
not only a badge of importance but a meal
ticket. We pay for what we do not understand,

“because we hunger for an expert,

An }rmwmmmmmmm:, JikeMarchetyi

“and.Marks,.poses.an. enormous. threal Lo those

,&‘}lmgﬂhgkjwwgcnr and hidden: tale nta——hl}e
a.renesade magician who_ shows tl,;,gm“puhhg

where his.colleagues.get their.sahbits ohe AU,
Lhars. have.a rmdv driven_the_cis r”L}JAEJ"Ilt
uucx.tha‘_opx,n..ihululbxwﬁgl cncy.dinds. comfort-
able, for in_seeking to_censor.the.book the .Ga
is.reduced to noked -trust--this_material. st
be-kept within_the confines.of the government,
they_say, for_reasons.so.sectel we_cannot. re-

.vml_ﬂm It is reminiscent of the old IHubert

Humphn.y, telling the voters that they would
support the President if they only knew what he

« knew about Vietnam, which, unfortunately, was

classified. In a pinch, secrecy becomes a mask,
completing the circle of its uses. The snake oil
merchant’s greatest secret was not the ingre-
dients of his potions—anything would do—but
the gullibility of the people in his audience and
their need to believe that the good doctor could

K swecp away their real and lmarrmed xlla.

' |
manezﬂaoo%‘h&ﬁﬁﬁbﬁﬁo%‘ﬁ@f& ¢ knows
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" national security. And, as Marchetti tells it

than the others—largely because of Marchetli’s
"higli position at the cIa, Although.much of the
‘material in_the Marchetti:zMarks hook is. ayail-
.al_f;:ij'fjj:éimpﬂpﬁr% and.in.the_cia hqoks,. the

gency censored it anyway, on the oround that
M_'archetgjlg.“_i‘ommr_..stavtus-would.nauthen»tio'a{e

e hr— e

what is now, ouly.xumors The authors estimate

that about a quarter of the stricken facts are al-

ready on the public record.

There is a reference in the manuseript, right
after several pages that have been decimated by
CIA censors, to “the CIA's ties with foreign polit-
.cal leaders.” The obvious inference to be drawn
is that the authors had identified foreign lead-
ers with past or present cia connections, and
several sources have identified this kind of ma-
terial as the most explosive in the book—the
Agency’s best case for secrecy by prior restraint,

While it is impossible to evaluate this claim
without knowing precisely what has been cut,
one can make an educated guess after scanning
the public literature on the c14 and talking with
Teporters, ex-agents, and others who specialize
in intelligence. L have dope so, and it appears
Jikely that the Agzency is close to nolitical Jead:
ers in_Jordan, Greece, Iran. Fthiooia. Taiwan,
<and_West_Germany. In general, the Agency
‘probably has political ties wherever it has oper-
ated in the past—Laos, Vietnam, Bolivia, Gua-

temala—and also in the smaller countries of -

~Latln America and Africa, where a little bribe

money can be effective enotigh for the spooks
to throw their weight around. All this seems
hardly surprising or fraught with peril for the
\y
Agency ties to a foreign government do not
necessarily mean that we run the country. They
come closer to meaning that one of our agents
gets to have lunch with a foreign official ocea-
sionally, much- the way an American mogul gets
fo bend the ear of a Senator from time to time
alter making a political contribution.

[BUT FAIRNESS DEMANDS that we suppress
J boredom and consider the Agency’s view.
After all, the entire national-security apparatus
of the United States, the Justice Department, the
ACLU, a major publishing house, and the federal
courts are all burning up legal pads trying to
hash ‘out whether this material should be for-
bidden in the name of military security. Should
Victor Marchetti, by virtue of having sat in the

. highest councils of spy headquarters, be allowed

to declare authoritatively that foreign leaders.
are, or have been, tainted by American intelli--
gence? What if the minister loses his job as.a
result, and the c1a is cut off from its leverage

and informatipg@rived FotcReledsa 2002405/06 :

would say that the cooperative ministers of the
future will refuse to associate with the cia for

¢l A’l)ﬁﬁﬁﬁmuemmﬁemkmy%% : CIA-R%Z{Q}%R?%%{;&%O&%?({%Aqg)(?o -8does not re-

veal the names of classical spies, citizens of “un-
friendly” countries who slip their military se-
crets to, a C1A agent. He says that the book will
.cause embarrassment, but that no exposed con-
tacts. will be rubbed out by the Soviet xKcB or
anyone else, and no wars will break out. The
case of Amintore’ Fanfani supports his point.
In May 1973, Seymour Hersh wrote a story in .
the New York Times about Graham Martin,
now Ambassador to South Vietnam, and his ef-
forts to get the c1a to support Fanfani’s wing of
the Christian Democrat party in Italy, This oc-'
curred in 1970, when Martin was Ambassador
_to Italy, and I'anfani, a former Italian premier,
was trying to take over the government again
during one of Italy’s periodic crises. Fanfani, a
conservative, figured that $1 million from the
¢IA would go a long way toward keeping the
left-wingers out of power, and he made his pitch
to Martin in secret meetings. Ce e
There is a hole in the Marchetti-Marks manu-
script where I assume the details of this story
once were, The Agency censored it, because it
reveals FFanfani’s ties to the c14; but the censors
had to leave in the reference to the Hersh story,
which is quité thorough. The revelations in the
‘Times caused some rhinor repercussions in Italy"
but didn’t make any noise in the dark passage-
“ways of international espionage. If the censored
anecdotes of foreigners’ ties to the CIA are as”
- tame as this one, the government would have a.
tough time demonstrating a grave threat to the
national security. Actually, the point of the dis-
cussion in the book manuscript is that the Times
initially balked at running the story because the
editors thought it wasn’t newsworthy—a basic’
vawner from back in 1970, dredged up to em-
barrass our new envoy to Thieu’s republic.
When Marcherti_was enjoined from writing
his book without censorship, oné c1a official was
~guoted as giving thanks {or the injunction be-
cause the revelations would have “blown us_out
of the water” in many places around the world.
(.Ihﬁ.QfﬁcialJ.ia&“CIA_.diLCQLQL.w_i.Jl,.igm..gﬁu.)l;)_
He could have meant this in the way the [an-
fani story made future operations difficult in
Italy, or he could have been focusing on a sec-
ond kind of exposure in the book—Marchetti’s
plans to identify c1a “‘cover” organizations in
and out of the United States. The Agency wants
to avoid more troubles like the 1967 scandal
that exposed the National Student Association
as a c1A front. The Agency’s proprietary fronts
are detailed in a chapter that was mutilated in
the first round of censorship. Rocky Mountain
Air, of Arizona, was identified in a magazine
article by Marchetti as a c1a domestic airline,

Rk st s

Agency airlines and corporate covers evoke
the stale air of vestorvear for desnite the @14’
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little impact Beyond a brief period of media
interest. But the ¢14 contends that all these little
covert fronts make up a vital collective enter-
prise for clandestine use against our enemies.
+Agency officials have sworn that blowing more
covers like Nsa “would cause grave and irrep-
arable damage to the national security,” and

therefore must be censored. .

Done in by the Princeton men

H _‘L-x‘vzlggj.g;ggl' VIEWS THE CASE with ] just‘ as

<wowi Much passion as the various lawyers and
government officials, but in much earthier fash-
ion.. He' sges himself.as, the target of a personal
JYendetta by the Old Boy network that has al-
~ways run the agency. The upper reaches of the
cia are complefely dominated by Ivy League
wasps, most of whom got started in the oss
during the war, William Colby, the current di--
rector, is fully in the tradition—an 0ss opera-’
‘tive who continued his work with the Ageney,
personally designing the Phoenix assassination
progrant in Vietnam and virtually every other
covert operation on hiis turf, Southcast Asia, ris:
ing to the top because he conducted every mis-
sion with the skillful good grace of a man who
appreciates fine wine. A real Princeton man, say
those who meet him,

‘Marchetti, on thé other hand, went to Penn
State and describes himself as “thé cousin of
bulldozer drivers.” He joined the Agency in
1955 and worked his way up to the executive
sitites on the seventh floor of the cra building,.
He -was a special assistant to members of the
top brass, sitting in on cia yolicy mectings, a
hawk on Vietnam, a genera{ analyst of good
reputation on strategic matters, a lover of

" things covert. As he describes it, he began to
fall away from the cia spirit when he saw first
hand that the dircctors and assistant directors
were much more interested in dreaming up
clandestine operations, the cloak-and-dagger,
stuff, than they were in the production and anal-
ysis of intelligence. The Agency is still marked
by a split between the analysts and the opera-
(tives, with thinly concealed contempt on both
sides. Marchetti shared the analysts’ view that
‘'the clandestine types, like E. Howard (“LEduar-
do”) Hunt, had tead too many spy novels and
worn too many disguises—that 'they found the
Agency a playground for their covert fantasies,
(Any c1a operator, on the other hand, lets you =
know quickly that the analysts are pale-faced”
bookworms who “don’t do anything” and might
as well be in the State Department.) Marchetti
half expected these traditional jealousies to be

ironed out at the top, hut he d .t o .
operatives werg‘m rgg{ﬁ?oﬁo :oR %ég)% ?)?gﬂgfgsm )

plots to care much about position papers. He
h(’. an tO “105@ ei‘fectivﬂnﬂﬁﬂ.” ]”If‘ P T M
- neg

“straining order against

which, in the cia, is somewhat like casting
doubt on the humanity of football in the heat of
a pep rally. ' .

ment deserve some credit within the profession
for staging one of the most imaginative legal
comebacks in recent history. Charged by the

\i i{?HATEYER THE FINAL OUTCOME in the
wicourts, the lawyers in the Justice Depart-

-Nixon Administration with the task of protect-

ing the government against conspirators and
tattlers, the Department assembled a druly dis-
mal record. Scores of left-wing - conspirators

-'were brought to trial without a single convic-

tion, and the prosecutors became successful
only when the charge toward security turned in-
ward., John Dean and Jeb Magruder have been
convicted of conspiracy; John Mitchell is
squirming under a mound of conspiracy evi-
dence. Prosecutors who failed miserably against
hippies  and malcontents have been so lethal
against their colleagues in the surrounding of-
fices that eminences like Richard Kleindienst,
Will Wilson, and Robert Mardian have fled,
hoping to get out of range: ,

In the midst of all this ¢came the loss in the
Pentagon Papers case. The Justices ruled that it
is possible for the government to obtain a ro.

First Amendment is not an abzolute guarantes
of the right to publish natimml-sncurity infor-
mation—>but that the government has to ineet a
heavy burden of proof. showing that the infor-
mation is ovt.‘nvl.wlmingly likely to harm U.S.
military preparedness by, threatening the loss of
lives or jeopardizing vital military sccrets, The
Departinent lawyers warned of horrible calami-
ties if the Times were allowed to publish more
top-secret cables by the Old Boys, but the Court
surveyed the ramparts of freedom after the first
batch of papers had appeared in the Times and
detected little damage. The government stum-
bled mistrably, and the precedent looked use-

. ful to Marchetti.

Then the Department failed to conviet Ells-
berg of espionage, or anything else, and the

. cause of secrecy seemed hopeless. When the c1a

lawyers brought the .Marchel problem over to

the Justice Department, two flimsy weapons.

seemed available to shut him up. They could
seck an injunction before a ‘judge on the same
grounds they had tried against the New York
Times, but the courts had proved to be attached
to the Tirst Amendment. The second unpromis-
ing avenue was the old reliable: criminal deter-
rence. They could threaten to prosccute Mar-

hetti { spionage if he persisted. They kne
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conviction would be difficult, Marchettj might-

want to take his case before n jury. whiss e,

a newspaper—that the
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~ to perceive a grave threat to the national secur-

ity. Besides, a threat is not as permanent as an
injunction; and if it ever lost credibility, Mar-
chetti would be free to publish and the govern- .
ment would be left with only a long shot at a
post facto remedy in a .criminal trial. The se-
crets would already be out.

.\thg&g};&itagpﬂ the contract, approach,
based _on- Marchotis SECIECY.agreement,
brought about a Newtonian advance in the nros-

-pects for quiet, discreet government, It was a

divefold.strake of genins
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(1) ILf.lLZZmi.LLD-FirSt.Amendment objections

- lo.prior restraint. The government sued to en- .

join Marchetti from breaching his contractual -

obligation ‘not to reveal classified informalion.
Federal officials submit to other limitations on

" their First Amendment rights as a condition of

employment, such as the Hatch Act prohibition
against political activity, and this is merely an-
other limitation—sanctified in writing.

(2) The _government did not have to show
that the.material .would..do_substantial damace
to:the national.defénse, because the termns of the
contract refer only to classified material. Not
many things clearly injure military prepared-
ness, but everything can be. classified. .

(3) With these two neéw advantages, the zov-
crnent ‘could seek prior restraint before a

-~ udge instead of conviction before a jury. The

Justice Department does not like juries. Also,
the hearing would take place in camera, a se-

cret proceeding to discuss classified secrets,

with no reporters to ask fresh questions.
(4) e_contract. question_made.the. izsue
" mmore.complicated,..confusing. the. press_hounds
and-toning. down.publicity. The focus shifted
from big sexy matters of secrecy and national
. defense to the question of whether. Marchetti
would honor his own written word. -

(5) ‘Lhe confract iniunction, if sustained, has
enormous value for application_in other asen-

cies. of the government where secrecy agree- -

mentsace.xequiced. Already, the addition of

Marks to the case puts the State Department -
and its mandatory oath under the secrecy blan-

ket. Conceivably, the Justice Department could
obtain an injunction against anyone, in or out
of government, who has signed a secrecy oath
and is suspected of leaking classified material.
This would not be of much use against isolated,
unanticipated leaks to the press, but it would
be a potent weapon against known dissenters
with a lot on ‘their minds. Even a casual leak
would be much more dangerous for those un-
der injunction, for it would pose the risk of be-
ing jailed instantly for contempt of court..

. fE

, P
ﬁ Eam:sa OMINOUS RAMIFICATIONS of the Mar-
achetti precedent have sent the. AcLU Jawyers
ralsIt 2 N v: a "
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" ples’ right to know” victories of the Pentagon
Papers case, and they see the specter of a gov-
ernment whose employees have to get a note
signed by an Old Boy before they can speak
their mind. They know that the power to control
classified informalion and punish national-se-
curity critics would' be selectively enforced.
Lyndon Johnson, Ted Sorensen, and Bill Bundy
would still be able to make “appropriate usage”
of state secrets in their memoirs without fear of
injunction. (LBJ quoted extensively from the

. top-secret Pentagon Papers before they - were

* ‘released; but instead of being tried for espi-
onage, like Ellsberg, he received an estimated L

S1.5 million for The Vantage Point.) Every
spring at budget time, the Pentagon would still
leak startling new intelligence and tricolor
graphs showing that the collective Russian nu-
clear missile is longer and more explosive than
ours—and the generals will get bigger budgets,
not an injunction. By carefully exploiting the
new legal power of the seerecy contract, the gov-
ernment might be able to revive the absurd, dis-
credited classification system—using the power
of judges’ robes to bring back the old days,
when the function ‘of a classified leak was to
serve the government and when dissent was of-
ficially approved. ' S
Staring into this libertarian’s horror, the acLy
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dhe Marchetti. defeat.The pu blisher, Knopf, Las
dgined,.) chetthand.Marks.lo_ bring_a_little

wore.. Lirst.Amendment. clout.tathe. ne W, suit, -
The plaintiffs will reargue their staunch First
Amendment position—no prior restraint at all,
under any circumstances. If they fail again
there, which is likely, they. will ‘argue that the
secrecy oaths are valid only if the secret ma-
terial is properly classified—that is, if its re-
lease would plainly and seriously injure the mil-
itary defense. :

The government lawyers are confident that
they won’t have to get into the First Amend-
Iment morass, as they expect the district court to
'reaflirm its decision that the secrecy oath elim- _
inates the civil liberties question: “Ju.the opina.
den_af the Court.the contragt ﬁa}ggs__'th‘enpg_g“§gm03t
ofthe scope_of the First Amendment; and, to
the-exient the. First Amendment.is involved, the

- conirack.constitules.a waiverof the defendant’s
wghts théreunder It’s much simpler for the
courts to look at things this way, the attorneys
say, and if they can make this argument wash
again, the Justice Department will leave behind
a legacy of secrecy protection that President

*~Nixon would be proud of. It would be a victory

for zipper-lipped government snatched from the
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. while the public is preoccupied with Nixon’s

sanity and his character flaws—something that
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secrecy” guarantee, since classified material
looks much dearer from the inside.
If the government wins again, the case will

. abound with new ironies. Marchetti and Marks

will have unwittingly helped create the legal
tools to make a vassal of every government em-
ployee ‘who enters the sacred echambers of na-
tional security. In effect, Americans might then
become divided into two basic types—-those
sufliciently gulled by the state’s alleged need for
privacy to sign its contract of omerta, and
those who refuse, The robots of the first group

“would run the government, protected by the

courts against' the public. They would tend to
become more cynical about the old principles
of the Republic, while the second group would
lose interest in the government itself. Mesmer-
ized by clandestine fantasies, the courts would
presumably consider the TFirst Amendment in-
operalive in national-security matters such as
the cia’s bugged house pets. The Agency would
be left free, in the name of military defense, to
expand its covert missions in the global fringes

_of the Third World-—the only places where, es-

pecially to the bombed peasants of Southeast
Asia, it is clearly no joke. Thg c14 is drawn to
the Third World like a lonely derelict to a porn
shop, where the salve for dreams is cheap and
available. Instead of puncturing the myth of the
c1y’s awesome powers, Marchetti and Marks
may ultimately find themselves and their seerecy
oaths being used to reinforce the Agency’s pot-
sonous delusions, :
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ROUTING AND RECORD SHEET R

X-E-UBJECT (Optional)

Az bsmpee L

"EROM: EXTENSION | NO.
Legislative Counsel
7D43 DATE 73 B
6121 17 December 1973
TO: (Officer designation, room number, and DATE : .
building} OFFICER'S COMMENTS (Number each comment to show from whom
INITIALS to whom. Draw a line across column after each comment.)

RECEIVED | FORWARDED

1. DCI
We are dickering with

Senator Symington's office to set
2. a date for your meeting with him. :
He has indicated that when you
- get together he would like to talk
3 to you about the attached article
by Taylor Branch. Since the
o item turns primarily around the
' Marchetti case I have asked
, John Warner to give you his

3. comments on it. I have also
asked DDO and DDI for any
inputs they might have.

— STATINTL

R |
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ROUTING AND RECORD SHEET
SUBJECT: (Optional)
FROM: EXTENSION T NO.
Legislative Counsel
7D43 HQ 6121 PATE 17 December 1973
!Sl:din(gmcer designation, room number, and DATE OFFICER'S COMMENTS (Number each comment to show from whom
INITIALS to whom. Draw a line across column after each comment.)
RECEIVED FORWARDED
1.
DDI The Director expects to see
bDO Senator Symington shortly after
2. the middle of the week and
Symington wants his comments
on the attached article at that
3. time. I have asked
John Warner for his commentary
4 on it but would welcome any
input you might wish to make.
5.
STATINTL
6.
7.
8.
9.
10.
11.
12.
13.
14,
15.
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