‘E;’:("‘

AperopHERTENCT MARIIE FISHERTES PROPECTION €T 0003-5
OF 1974

HEARING

BEFORE THE

COMMITTEE ON FOREIGN RELATIONS
UNITED STATES SENATE

NINETY-THIRD CONGRESS

SECOND SESSION
ON

S. 1988

A BILL TO EXTEND ON AN INTERIM BASIS THE JURISDIC-

TION OF TIIE UNITED STATES OVER CERTAIN OCBEAN

AREAS AND FISH IN ORDER TO PROTECT THE DOMESTIC
FISHING INDUSTRY, AND FOR OTHER PURPOSES

SEPTEMBER 5, 1974

&%

Printed for the use of the Committee on Foreign Relations

U.8. GOVERNMENT I'RINTING OFFICE
30-780 WASHINGTON : 1974

CRS/AB/\WH-WE
Approved For Release 200h(E?497 : CIA-R%P75800380R00050041 0003-3
! g ' 4182



Approved For Release 2001/09/07 : CIA-RDP75B00380R000500410003-3

COMMITTEE ON FORFIGN RELATIONS
J. W. FULBRIGHT, Arkansas, Chairman

JOHN SPARKMAN, Alabama GEORGE D, ATIKEN, Vermont
MIKE MANSFIELD, Montana CLIFFORD P. CASK, New Jersey
FRANK CHURCH, Idaho JACOB K, JAVITS, New York
STUART SYMINGTON, Missouri HUGH' SCOTT, Pennsylvania
CLAIBORNE PELL, Rhede Island JAMES B. PIIARSON, Kansas
GALE W. McGRI, Wyoming CHARLES H. PERCY, Illinois
EDMUND S. MUSKIE, Maine ROBERT P. GRIFFIN, Michigan

GHORGE 8. McGOVERN, South Dakota
HUBERT H. HUMPHREY, Minnesota

PaT M. Horr, Ohief of Staf
ARTHUR M. KvHL, Chicf Olerk

(II)

Approved For Release 2001/09/07 : CIA-RDP75B00380R000500410003-3



Approved For Release 2001/09/07 : CIA-RDP75B00380R000500410003-3

“ -

CONTENTS

Statements by : Page
Gravel, Hon, Mike, U.S. Senator from Alaska_ . _______ @8
Magnuson, ilon. Warren G., Senator from Washington_.____________ 25
Maw, Carlyle I5., Under Sceretary of State for Security Assistance___ 32

Moore, John Norton, Chairman, The National Sccurity Council Inter-
agency Task Force on the Taw of the Sea and Deputy Special
Representative of the President for the Law of the Sea Conference,
accompanied by Hon. Howard W. Polloek, Deputy Administrator of
the National Oceanic and Atmospheric Administration, Department
of Commetrce; William Sullivan, Acting Coordinator of Ocean Af-

fairs, Department of State_ 42
Stevens, HHon. Ted, U.S. Senator from Alaska.. . _______.__ 11
Stevenson, Ambassador John R., Special Representative of the Presi-.

dent for the Law of the Sea Conference____ . ______ 33

Insertions for the record:
Text of 8. 1988, 93d Congress, 2d session____ . ______ 1
Prepared statement of Senator Ted Stevens_ - ______ 13
Letter to Senator Warren G. Magnuson from John Norton Moove,

dated September 5, 1974 _ 23
State Department Communication to Foreign Countries Regarding
Policy Outlined in Mr. Moore’s letter to Senator Magnuson_..._—___ 23

Department of State Press Release, September 12, 1974—New Enforce-
ment Measures for Protection of Fishery Resources of the U.S.

Continental Shelf___ e 24
Prepared statement of Senator Warren G. Magnuson____________________ 26
Prepared statement of Senator Mike Gravel___ . J— _ 30
Trepared statement of Ambassador John R. Stevenson_ . __________ 37

Status of major fisheries stocks off U.8. coasts and ongoing interna-

tional management activities . ________ 44

Protection of living resources of the oceans beyond the contiguous

fisheries zone— o __ ——— e 52

Prepared statement of John Norton Moore. . 53
Tetter to Scnator J. W. Fulbright from Carlyle BE. Maw, Department of

State, dated September 17, 1974 60
Prepared statement of Hon, Donald M. Fraser, a Representative in

Congress from the State of Minnesota o _________ 72
Response of Department of State to an additional question submitted

by Senator Pell ________________ [ - . 72
Responses of Department of State to questions submitted for the rec-

ord by Senator Pell___ N _— - T4
Appendix :

Letter to Senator J. W. Fulbright from William P. Clements, Jr.,
Deputy Secretary of Defense, dated September 14, 1974 _____ w7
Tetter to Senator J. W. Fulbright from IIon. IIenry A. Kissinger,
Secretary of State, dated September 22, 1974 ___ 79
(11T)

Approved For Release 2001/09/07 : CIA-RDP75B00380R000500410003-3



Approved For Release 2001/09/07 : CIA-RDP75B00380R000500410003-3

EMERGENCY MARINE FISHERIES PROTECTION ACT
OF 1974

THURSDAY, SEPTEMBER 5, 1974

UNITED STATES SENATE,
CoMMrITTEE ON KoREIGN RELATIONS,
Washington, D.C.

The committee met, pursuant to notice, at 10:35 a.m., room 4221,
Dirksen Senate Office Building, Senator John Sparkman presiding.
Present : Senators Sparkman, Pell, Muskie, Aiken, Case, and Javits.

Scnator SearREMAN. Let the committee come to order, please.

The Committec on Foreign Relations is meeting this morning to
reccive testimony on S. 1988, the proposed Emergency Marine Fish-
cries Protection Alt.

[Text of S. 1988 follows:]

[S. 1988, 93d Cong., 2d scss.]
Avcust 8, 1974
Reported By Mr. Maonuson, with amendments
[Strike out all after the enacting clause and insert the part printed in italic]

Referred to the Committee on Foreign Relations for not to exceed
twenty-one days

A BILL To extend on an interim basis the jurisdiction of the United States over certain
ocean areas and fish in order to protcet the domestic fishing industry, and for other
purposes.

Be it enacted by the Scnate and House of Representatives of the United States
of America in Congress assembled, [That this Act may be cited as the “Interim
Irisheries Zone Ixtension and Management Act of 1973,

[FINDINGS AND STATEMENT OF PURPOSE

[Sec. 2. (a) The Congress finds—

E(1) that valuable coastal and anadromous species of fish and marine
life off the shores of the United States are in danger of being seriously
depleted, and in some cases, of becoming extinet ;

£ (2) that stock of coastal and anadromous species within the nine-mile
contiguous zone and three-mile territorial sea of the United States are
being seriously depleted by foreign fishing efforts beyond the existing twelve-
mile fisheries zone near the coastline of the United States;

L (8) that international negotiations have so far proved incapable of
obtaining timely agreement on the protection and conservation of threatened
species of fish and marine life;

[ (4) that there is further danger of irreversible depletion before efforts
to achieve an international agreement on jurisdiction over coastal and
anadromous fisheries result in an operative agreement; and

(1)
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L (5) that it is therefore necessary for the United States to take interim
action to protect and conserve overfished stocks and to protect our domestic
fishing indastry.

L (b) It is the purpose of this Act, as an interim measure, to extend the con-
tiguous fisheries zone of the United States and certain authority over anadro-
mous fish of the United States in order to provide proper conservation manage-
ment for such zone and fish and to protect the domestic fishing industry until
general agreement is reached in international negotiations of law of the sea
with respect to the size of such zones and authority over such fish, and until £n
etfective international regulatory regime comes into full force and effect.

[l‘).\'TENSION OF CONTIGUOUS FISHERIES ZONE

[Sec. 3. Section 2 of the Act entitled “An Act to establish a contiguous fishery
zone beyond the territorial sea of the United States,” approved October 14, 1966
(80 Stat. 908), is amended by striking “nine nautical miles from the nearest
point in the inner boundary.” and inserting in lieu thereof “one hundred and
ninety-seven miles from the nearest point in the inner boundary.”

[?GXTENSION OF JURISDICTION OVER ANADROMOUS FISH

[Sec. 4. (a) The United States hereby extends its jurisdietion to its anadro-
mons fish wherever they may range in the oceans to the same extent as the Vnited
States exercises jurisdiction over fish in its territerial waters and contiguous
fisheries zone except that—-

L(1) such extension of jurisdiction shall not extend to the territorial
waters or fishery zone of another country ; and

L(2) sixty days after written notice to the President of the Senate and
the Speaker of the Touse of Representatives of intent to do so, the Secretary
of the Treasury may aunthorize a vessel other than a vessel of the Tnited
States to engage in fishing for such fish in areas to which the United States
has extended jurisdiction pursuant to this: section upon determining. after
consultation with the Secretary of State and the Secretary of Commerce,
that such fishing would not result in depletion of such fish beyond tha level
necessary for proper conservation purposes.

L(b) As used in this Act the term “anadromnous fish” means all living resources
originating in inland waters of the United States and migrating to and from
waters outside the territorial waters and contiguous fisheries zone of the nited
Stutes.

[!'ROMCT]‘ON OF PURPOSES OF ACT BY TREATIES AND AGREEMENTS

[Skec. 5. The Secretary of State shall—

L (1) initiate negotiations as soon as possible with all foreign governments
which are engaged in, or which have persons or companies engaged in com-
mercial fishing operations for fish protected by this Act, for the purpose of
entering into treaties or agreements with such countries to carry out the
policies and provisions of this Act;

L(2) review and. if necessary, initiate the amendment of treaties, conven-
tions, and agreements to which the United States is a party in order to make
such treaties, conventions, and agreements: consistent with the policies and
provisions of this Act;

F(3) seek treaties or agreements with appropriate contiguous foreign
countries on the boundaries between the waters adjacent to the United
States and waters adjacent to such foreign countries for the purpose of
rational utilization and conservation of the resources covered by this Act
aud otherwise administering this Act; and

L(4) seek treaties or agreements wirh appropriate foreign countries to
provide for the rational use and conservation of—

L(a coastal fish common both to waters over which the United Statss
has jurisdiction and to waters over which such foreign countries have
jurisdiction through measures which will make possible development
of the maximum yields from such fish; .

L (b, anadromous fish spending snme part of their life cycles in waters
over which such foreign countries have jurisdiction through measurzs
which restrict high seas harvesting and make available to the fishermen
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of such foreign countries an equitable share of such anadromous fish
which are found in their territorial waters;

L(c) fish originating in the high seas through strengthening existing
or, where needed, creating new international conservation organiza-
tions ; and

L(d) coastal fish in waters over which other countries have jurisdic-
tion through measures which make possible the harvesting by United
States fishermen of an appropriate share of such fish not being harvested
by the coastal country, under users’ fees, licenses, and regulations which
are nondiscriminatory and nonpunitive and take United States tradi-
tional fishing into account.

[RESEARCH

[Sec. 6. The Secretary of Commerce i8 authorized to promote the conserva-
tion of fish originating in the United States territorial sea and contiguous
fisheries zone and anadromous fish by carrying out such research, or providing
financial assistance to public or private agencies, institutions, or persons to
carry out research, as may be necessary.

[REGULATIONS

ISkc. 7. There are authorized to be promulgated such regulations as may be
necessary to carry out the provisions of this Act, but the sums appropriated
for any fiscal year shall not exceed $1,000,000.

[EFFECTIVE DATE

[Skc. 9. The provisions of this Act shall become effective on the date of enact-
ment of this Act, except that the provisions of sections 3 and 4 shall become
effective after ninety days following such date of enactment.

[TERMINATION DATE

ESkc. 10, This Act shall cease to be in effect on the date the Law of the Sea
Treaty or Treaties now being developed regarding fisheries jurisdiction and
conservation shall enter into force.

[Sec. 11. Nothing contained in this Act shall be construed to abrogate any
treaty or convention to which the United States is a party on the date of the
enactment of this Act.J ;

That this Act may be cited as the “Emcrgency Marine Fisheries Protection
Act of 19747.
: DECLARATION OF POLICY

S8rc. 2. (a) Finpinegs.—The Congress finds ‘and declares that—

(1) Valuable coastal and anadromous species of fish off the shores of
the United States are in danger of being seriously depleted by excessive
fishing effort.

(2) Stocks of coastal and anadromous species which inhabit waters of
the 8-mile territorial sew and thc existing 9-mile contiguous fishery zone of
the United States are being depleted by foreign fishing efforts outside the
12-mile combined. zone in which the United States presently possesses
fishery management responsibility and authority.

(8) International negotiations have SO far failed to result in cffective
international agrecments on the conservation and management of threatened
stocks of fish.

(4) There is danger that jurther depletion of these fishery resources will
occeur before an effective gencral international agreement on fishery juris-
diction can be negotiated, signed, ratified, and implemented, unless emer-
gency action is taken pending such international agreement.

th‘(b31 IZURPOSES.—-It is therefore declared to be the purpose of the Congress in
is Act—

(1) to take emcrgency action to protect and conserve threatened stocks of
fish, by asserting fishery management responsibility end authority over fish
in an extended contiguous fishery zone and over certain specics of fish beyond
such zone, until a general international agreement on fishery jurisdiction
comes into force or is provisionally applied ;
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(2) to catend, as an enicrgency measure, the fishery management responsi-
bility and authority of the United States to 200 nautical miles ;

(3) to extend, as an CIMErgency weasure, fishery manayement responsis
bility arnd authority of the United States over anadromous species of fish
'wlgich SEawn in the fresh or estuarine waters of the United States; and

(4) tc commit the Federal Crovernment to act to prevent further depletion,
to restore depleted stocks, and to protect and conserve fish to the Full extent
of such emergency responsi bility and cuthority, and to provide for the identi-
Jication, devclopment, and implementation within 2 years of the datz of
cnactment of this Act of the best practicable management system consistent
with the interests of the Nation, the several States, and of other nations.

(¢) Poricy.—It is further declared to the policy of the Congress in this Act—

(1) to maintain the existing territorial or other ocean jurisdiction of the
United States without change, for all purposes other than the protection and
conservation of certain species of fish. ond fish in certain ocean areas pending
international agreement on Rshery jurisdiction ;

(2) to authorize no action, activity, or assertion of jurisdiction in contra-
vention of any existing treaty or other international agreement to which the
United States is party other than that necessary to further the purposes of
this Act; and

(3) to authorize no impediment to or interference with the legal stotus
of the high seas, ewcept with respect to fishing to the ewxtent necessaryt to
implement this Act.

DEFINITIONS

SEec. 8. A3 used in this Act, unless the contest otherwise requires—

(1) “aradromous species” means those species of fish which spawn in fresh
or cstuarine waters of the United Statcs but which migrate to ocean waters;

{2) “citizen of the United States” means any person who i8 a citizen. of
the United Stotes by birth, by naturalization or other legal judgment, or,
with respect to a corporation, partnersivip, or other association, by organiza-
tion under and maintenance, after the date of enactment of this Act, in ac-
cordance with the laws of eny State: Provided, That (A) the controlling
interest lherein is owned or beneficinlly wvested in individuals who are
ciitzens of the United States; and (B) the chairman, and not less than
two-thirds of the members, of the board of directors or other governing board
thereof are individuals who are citizens of the United States;

(3) “coastal species” means all species of fish which inhabit the waters
off the coasts of the United States, other them highly migratory and anadro-
HOUS 8pecies ;)

(4) “contiguous fishery zone” mcans a zone contiguous to the territorial
sea of the United States within which the United States exercises exclusive
fishery management and conservation authority ;

(5) “controlling interest” means (A} 75 pereent of the stock of any cor-
poration, or other cntity, is vested in citizens of the United States free from
uny trust or fiduciary obligation in favor of any person not a citizen. of the
United States, (B) 75 percent of the voting power in such corporation, or
such other entity, is vested in citizens of the United States, (€) no arrange-
ment or contract exists providing that more than 25 pereent of the voting
power in such corporation, or such other entity, may be exercised in behalf
of any person who i3 not a eitizen of the United States, and (D) by no means
whatsoever 138 control of any interest in such corporation, or such other
ontity, conferred upon. or permitied to be exercised by any person who is w0t
@ citizen of the United States ;

(6) “fish” includes mollusks, crustaceans, marine mammals (except the
polar bear, walrus, and sca otter), and all other forms of marine anim.al
mnd plant lifc (but not including birds), and the living resources of the
Continentol Shelf os defined in the Act of Moay 20, 1964 (78 Stat. 196" ;

(7Y “fishing” means the catching, taking, harvesting, or attempted catch-
thg. taking, or harvesting of any specics of fish for any purpose, and any
activity at sea in support of such actwal or attempted catching, taking, or
harvesting ;

(8) “fishving wvessel” means any vessel, hoat, ship, contrivance, or other
craft which iz used for, equipped to be nsed for, or a type achich s normally
used for, fishing ;
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(9) “fishing-support vessel” means any vessel, boat, ship, conlrivance, or
other craft which is used for, equipped 1o be used for, or of @ type which is
normaelly used for, aiding or assisting onc or more fishing vessels at sea in
the performance of any support activity, including, but not limited to,
supply, storage refrigeration, or processing ;

(10) “highly migratory species” means thosc specics of fish which spawn
and migrate during their life cycle in waters of the open occan, including,
but not limited to, tunae;

(11) “optimum sustainable yicld” refers to the largest economic Teturn
consistent with the biological capabilitics of the stock, as determined on the
basis of all relevant economic, biological, and cnvironmmental factors;

(12) “person” includes any governmcnt or cniity thereof (and o citizen
of any forcign nation) ;

(13) “Secrctary” means the Scerctary of Commerce, or nis delegate;

(14) “State” means any of the scveral States, the District of Columbia,
the Commonwealth of Pucrto Rico, American Samoa, the Virgin Islands,
Guam, and the territories and possessions of the United States;

(15) “‘stock”, with respect to any fish, means a type, species, or other
category capable of management as @ unit;

(I6) “traditional forcign fishing” mecans longstanding, active, and con-
tinuous fishing for @ particular stock of fish by citizens of @ particular
Toreign nation in compliance with any applicable international fishery agree-
ments and with the laws of such foreign nation; end

(17) “United States”, when used in a geographical conteat, includes all
States.

FISHERIES MANAGEMENT RESPONSIBILITY

SEe. 4. (@) Conrrevovs Frsumry Zovm.— (1) There is established, for the
duration of this Act, o fishery zone contiguous to the territorial see of the United
States. The United States shall ewercise exclusive fishery management responsi-
bility and authority within this contiguous fishery zone.

(2) The contiguous fishery zonc has as its inner boundary the outer limits of
the territorial sea, and as its seaward boundary o line drawn so that cuch point
on the line is 197 navtical miles from the inner boundary.

(3) Notwithstanding any other provision of lauw, the fishery management re-
sponsibility and authority of the United States within the contiguous fishery
zone of the United States shall not includc or be construcd to cxtend to highly
migratory species, except to the cxtont such species are not managed purswant to
bitateral or multilateral international fishery agrecments.,

(b) Awnapromous Sprcies—The fishery monagemoent responsibility and au-
thority of the United States with respect to anadromous specics, for the duration
of this Act, extends to such specics wherever jound throughout the migratory
range of such specics: Provided, That such responsibility and authority shall not
cxtend to such specics to the cxtent found within the territorial waters or €on-
tiguous fishery zone of any other nation.

(¢) GENERAL—The United States shall manage and conserve, and have prdf-
erential rights to, fish within the contiguous fishery zone, and with respect to
anadromous specics of fish, pursuant to the responsibility and authority vested
in 4t pursuant to this scction, subject to traditional forcign fishing rights as de-
fined and recognized in accordance with scetion 5 of this Act.

(d) REcULATIONS.—T'he Sccretary is-authorized to promulgete such regula-
tions in accordance with section 553 of title 5, United States Code, as are neces-
sary to implemeont the purposes of this Act. The Sccretary is further authorized
to amend such regulations in the manner originally promulgated.

FOREIGN FISHING RIGHTS

Sreo. 5. (@) GENERAL—The Scerctary and the Seeretary of State, after con-
sullation with the Secrctary of the Treasury, may euthorize fishing within the
contiguous fishery zone of the United States, or for anadromous spectes or Doth,
by citizens of any foreign nation, in accordance with this section, only if such
nation has traditionally engaged in such fishing prior to the date of cnactment
of this Act.

(b) Provisions.—The ‘allowable level of traditional foreign fishing shall be
sct upon the basis of the portion of any stock which cannot be harvested by

39-780—T74——2
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citizens of the United States. Allowed traditional- foreign fishing and fishing by
citizens of the United Statcs annuelly shall not, for any stock, exceed the ooti-
mum sustainable yicld for such stock.

(¢) Recrerociry —Traditional foreign Jishing rights shall not be recognized
pursuant to this scetion unless any foreign nation claiming such rights demon-
strates that iv grants similar traditional Jishing rights to citizens of the United
States within the contiguous fishery zone of such nation, if any ecxist, or with
respect to anedromous specics which spawi in the fresh or esiuarine waters of
such nations.

(@) PROCELUREs.——(1) In determining the allowable level of foreign fishing
with respect to any stuck, the Secrctary shell utilize the best available scientific
information, iacinding, but not limited to, catch end cffort statistics and relevant
available date compiled by any foreign nation claiming traditional fishing rights.

(2) The Sezretary is quthorized to establish reasonable fees which shall be
peid by the citizens of any foreign nation eugaged in exercising foreign fishing
rights recognived under this scction. Such fees shall be set in an an amount sufi-
cient to reimburse the United States for administrative expensces incurred pursu-
ant to this scction and for an equitable sharc of the management and conservation
crpenses incurred. by the United States in accordance with this Act, including
the cost of regulation and enforcement.

(€) ProrIiBITION.—liTCept as provided in this Act, it shall be unlawful for any
person not ¢ citizen of the United States o own or operate a fishing vessel or
Jishing support vessel engaged in fishing in the contiguous fishery zonc of the
United States w for anadromous species of fish.

MARINE FISHERIES MANAGEMENT AND CONSERVATION PLANNING

Sze. 6. (a) OBIECTIVES~—It is tho intent of the Congress that the following
objectives be considered and included (to the extent practicable) in plans, piro-
grams, and standards for the management and conservation of marine fisheries;
(1) evaluation of actual and foresecable costs and benefits attributable thereto;
(2) cnhancement of total national and world Jood supply; (3) improvement of
the cconomic well-being of fishermen; (4) mazimum feusible wutilization of
methods, practices, and technigues that are optimal in terms of efficiency, P10~
tection of the ecosystem of which fish are a part, and comservation of stocks and
specics; and (9) effectuation of the purposes stated in section 2(b) (4) of this
Act. Due consideration shall be given to altcrnative methods for achieving these
objectives.

(0) FIsHERLZS MANAGEMENT COUNCIL~—There is established a Fisheries tMan-
agement Council (hereinafter referred to aus the “Council’y. The Council shall
consist of 11 individual members, as follows :

(1) a Chairman, a qualified individual who shall be appointed by the
President, by and with the advice and consent of the Senate ;

(2) three Government members, who shall be the Secretary, the Secretary
of the department in which the Coast Guard is operating, and the Secretary
of 8tate, or their duly authorized representatives; and

(3) seven mongovernment members, who shall be appointed by the Preasi-
dent, by andé with the advice and conscnt of the Senate, on the following
basis— i

(4) three to be selected from a list of qualified individuals recomn-
mended by each of the regional fisheries commissions or their SUCCES8018,
one of whom shall be @ representative respectively of Atlantic, Pacific,
and Gulf of Mexico commercial fishing efforts; and

(B) four to be sclected from a list of qualified individuals recoin-
mended by the National Governors Conference, at least one of whom
shall be a representative of a coastal State.
As used in this paragraph, a list of qualified individuals shall consist of not
less than three individuals for each Council member to be appointed.
As used in this subsection, “qualified individual” means an individual who is
distinguished jor his knowledge and experience in jisheries management and
conservation, and who is equipped by experience, known talents, and interests
to further the policy of this Act effectively, positively, and independently if
appointed to be a member of the Board. The terms of office of the nongovernment
members of the Council first taking offlce shall expire as designated by the

President at the time of nomination—-two at the end of the first year; two at the

end of the secoad ycar; and three at the end of the third yeer. The term of office
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of the Chairmon of the Council shall be 8 years. Successors to members of the

Council shall be appointed in the same manner as the original members and,

except in the case of Government members, shall have terms of office cxpiring

8 years from the date of expiration of the terms for which their preqlccessors

were appointed. Any individual appointéd to fill a vacancy occurring prior to the

eawpiration of any term of office shall be appointed for the remainder of that
term.

(c) POWERS AND Durips.—The Council shall— C

(1) engage in the preparation of @ plan or plans for marine Jisheries.
management and conservaiion;

(2) provide information and erpert assistance to States and local or
regional fisheries authorities in marine flsheries management and COnservi~
tion; .

(3) adopt, amend, and repeal such rules and regulations governing the
operation of the Council and as are necessary to carry out the authority
granted under this section; conduct its affairs, carry on operations, and
maintain offices; appoint, fiw the compensation, and assign the duties of such
experts, agents, consultants, and other full- and pari-time employee as it
deems necessary or appropriate;

(4) consult on an ongoing basis (A) with other Federal agencies and
departments; (B) with officials of coastal States who are concerned with
marine fisherics management and conservation planning; (C) with appro-
priate officials of other nations which are exercising traditional forcign fish-
ing rights, through the good offices of the Secretary of State; and (D) with
owners and operators of fishing vessels;

(5) enter into, without regard to section 3709 of the Revised Statutes of
the United States (41 U.8.C. 8), such contracts, leases, cooperative agree-
ments, or other transactions as may be necessary in the conduct of its func-
tions and duties with any person {including a government entity) ;

(6) prepare @ survey of fisherics subject to the emergency conscroation
and management authority granted to the United States by this Act, includ-
ing, but not limited to, depleted stocks and stocles threatened with dopletion s
and

(7) survey, study, and prepare @ marine fisheries management plan set-
ting forth the elements of a national management system to conscrve and
protect fish. .

(d) Review BY ConcrEss.—The Council shall submit the marine fisheries
management plan adopted by the Oouncil to the Senate Commitiee on Commerce
and the Committee on Merchant Marine and Fisheries of the House of Repre-
sentatives not later than 2 years after the date of enactment of this Act. The
marine fisheries management plan shall be deemed approved at the end of the
first period of 180 calendar days of continuous session of Congress after such
date of transmittal unless the House of Representatives and the Senate pass
resolution in substantially the same form stating that the marine fisheries man-
agement plan is not favored. If the House and the Senate pass resolutions of
for review pursuant to this subscclion, the Council shall prepare, determine, and
adopt o revised plan. Hach such revised plan shall be submitied to Congress
for review pursuant to this subsection. For purposes of this section (1) continwity
of session of Congress is broken only by an adjournment sine die; and (2) the
days on which either House is not in sesssion because of an wdjournment of more
than 3 days to a day certain are excluded in the computation of the 180-day
period.

(e) MIscErLANEOUS.— (1) The marine fisheries management plan which is
adopted by the Council and which becomes effective after review by the Congress
is not subject to review by any court.

(2) The Council shall have o seal which shall be judicially recognized.

(8) The Administrator of General Services shall furnish the Council with such
offices, equipment, supplics, and services as he i8 authorized to furnish to any
other agenoy or instrumentality of the United States.

(4 A member of the Council who s not otherwise an employee of the Federal
Government may receive $300 per diem when engaged in the actual performance
of his duties as a member of the Council plus reimbursement for travel, subsist-
ence, and other necessary erpenses incurred in the performance of such duties.
Tlach member of the Council shall be authorized such sums as arec necessary
to enable him to appoint and compensate an adequate qualificd full-time profes-
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sional staff responsible and subject to his control, but not otherwise subject to
cunivol by the Council.

() TERMINATION~The Council shall ccase to exist 30 days after adoption
by tp’ongress of the marine fisheries plgn pursuant to subsection (d) of this
section.

() AUTHOPIZATION.—There are liereby authorized to be appropriated For
the purposes of this seotion a sum not to crceed $1,000,000 for cach of the fiscal
years ending June 30, 1975, and June 30, 1970,

INTERNATIONAL FISHERY AGREEMENTS

Sre. 7. () GENERAL.~—The Sceretary of State, upon the request of and in
cooperation with the Necretary, shall initiate and conduct negotiations with
tany forcign nation which is engaged in, or whose citizens are engaged in, fishing
in the eomtiguous fishery zone of the United States or for anadromons apecias.,
The Secrctary of Ntate, upon the request of and in cooperation with the Secro-
tury, shall, in addition, initiate and conduct negotiations with any forcign
nation in whose contiguous fishery zone or equivalent economic zone citizens
of the United States are engaged in fishing o with respeet to anadromous species
ax to achich sveh nation asserts management responsibility and authority and
for achich citizens of the United States 7ish. The purpose of such negotiations
shall e to enter into international Hishery ugreements on a bilateral or multi-
lateral Basis te effectuate the purposes, policy, and provisions of this Act. Such
ngreements may include, but need wot be Lmited to, agreements to provide
for the management and conservation Of—-

(1) enastal species, which are found in both the contiguous fishery zone
of the United States and the equivalent such zone of a foreign natisn ad-
jueent thereto ; -

() analromous species, which are found during the course of their
wigrations in ocean arcas subject to the fishery managemoent responsibility
wnd anthority of more than one nation ;

(3y highly wmmigratory species which are or may be covered by intcrna-
tional fishery agreenents ; ond

(4) coustal specics, which are found in areas subject to the fishery man-
agenent responsibility and authority of any foreign nation, through meas-
wres wwohich allon citizens of the United States to harvest an appropriate
pertion of such species in accordance with traditional United States fishing
rights in such arcas.

(h) Review.-—The Sceretary of State shull review in cooperation wilh the
Secretary, each treaty. convention, and other international fishery agreemenis
to aehich the United States is party to determine whether the provisions of such
agreements are consisteat with the purposes, policy, and provisions of this Act.
It any provisicn or terms of any such agreement are not so consistent, the
Necretary of Siate shall initiate megotiations to emend such agrecment: Pro-
vided. That nothing in this Act sholl be construed to abrogate any duty or
responsibility oy the United States under any lawful treaty, convention, or other
international agreement which is in cffect on the date of enactment of this Act.

(¢) BOUNDARIES AGEREEMENT —The Seerctary of State is authorized and
dirceted to initiate and conduct negotiations with adjacent foreign nations to
establish he boundaries of the contiguous Fishery zone of the United States in
relation to any such nation.

(1} NONRECOGNITION. ~]t is the sense of the Congress that the U.S. Govern-
went shall not recognize the limits of the contiguous fishery zone of any forcign
Hation beyond I2 nautical wmiles from the bose line from which the territorial
~ea is measured, unless such nation recognizes the traditional fishing rights of
citizens of the United Siates, if any, within uny claimed cxtension of such zone
or with respect to anadromous species, or reeognizes the management of Fighly
wmigratory species by the appropriate existing bilateral or multilateral inter-
national fishery agreements irrespective of whether such nation is party thereto.

RELATIONSHIP TO STATRE LAWS

8rc. 8. Nothirg in this Act shall be eonstrued to extend the jurisdiction o
ey Ntate over any natural resources bencath and in the waters beyond the
territorial sea of the United States, or to diwinish the jurisdiction of any State
over any natural resource beneath and in the 1waters within the terriorial sec
of the United States.
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PROIIBITED ACTS AND PENALTIES

SEc. 9. (¢) PromiBITED Acrs.—It is unlawful for any Derson to— )

(1) violate any provision of this Act, or any regulation @ssugd under this
Act, regarding fishery within the contiguous fishery zone or with respect to
anadromous specics; .

(2) violate any provision of any international fishery am‘ccmcnt'to which
the United States is party negotiated or reviewed pursuant to this Act, to
the cetent that such agrecment applies to or covers fishing within the con-
tiguous fishery zonec or fishing for anadromous species a8 defined in scction
4 of this Act; .

(8) ship, transport, purchasc, scll or offer for sale, import, export, posscss,
control, or maintain in his custody any fish taken in violation of paragraph
(1) or (2) of this subscction where such person knew or had reason to
know that such taking was not lawful ;

(4) wviolate eny duly issucd regulation under this Act with respect to
making, kecping, submitting, or furnishing to the Sccretary any records,
reports, or olther information;

(6) refusc to permit a duly authorized representative of the Seerctary,
or of the Seerctary of the department in which the Coust Guard is operating,
to board a fishing wvesscl or fishing-support vessel subject to his control
where the purpose of such requested boarding is to inspect the catch, fishing
gear, ship’s log, or other records or materials; or

(6) fail to cooperate with ¢ duly authorized representative of the Secre-
tary, or of the Secrctary of the department im which the Coast Guord is
operating, engaged in o rcasonable inspection pursuant to paragraph (5)
of this subscction, or to resist any lawful arrest.

(&) Crvir, PENALTIES~— (1) Any person who is found by the Sccretary, after
notice and an opportunity for q hearing in accordance with section 884 of title a,
United States Code, to have committed an act prohibited by subscetion (a) of
this section, shall be liable to the United States for a civil forfeiture in accord-
ance with subscelion (4) of this scetion and for a civil penalty. The amount of
the civil penaity shall not ewcced $25,000 for cach day of eech violation. The
amount of such civil penalty shall be assessed by the Scerctary, or his delegate,
by writien notice. In determining the amount of such penalty, the Seerctary shall
talkc into account the nature, circumstances, cxtent, and gravity of the prohibited
wcts committed and, with respect to the violator, the degree of culpability, any
history of prior offenscs, ability to pay, and such other matters as justice may
require.

(2) Any person who is found to have committed a prohibited act and against
whom @ civil penalty is asscsscd under paragraph (1) of this subsection may
obtain review in the appropriate court of appeals of the United States by filing
¢ notice of appeal in such court within 30 days from the date of such order and
by simultancously sending a copy of such notice by certified mail to the Seerctary.
The Scerctary shall promptly file in such court a certificd copy of the record
upon which such violatioh was found or such penalty imposed, as provided in
scetion 2112 of title 28, United States Code. The findings of the Scerctury shall be
set aside if found to be wunsupported by substantial cvidenee, ‘as provided by
section 706 (2) (¢) of title 5, United States Code.

(3) If any person fails to pay an asscssment of a civil penalty after it hes
become a finul and unappealadle order, or after the appropriate court of appeals
has entered final judgment in favor of the Seeretary, the Seerctary shall refer
the matter to the Attorney General, who shall recover the amount assessed in any
appropriate district court of the United States. In such action, the validity and
appropriatencss of the final order imposing the civil penalty shall not be subject
to review.

(4) The Sceretary may, in his discretion, compromise, modify, or remit, with
or without conditions, any civil penalty which is subject to imposition or which
lias been imposed under this subscction.

(¢) CRIMINAL PENALTIES.—Any person who willfully commits an act prohibited
by subscction (a) of this section shall, upon conviction, be fined not more than
350,000 or imprisoned for no more than 1 ycar, or both.

(@) Civin FORFEITURE.—(1) Any district court of the United States shall
haveo jurisdiction, upon application by the Secretary or the Attorney General, to
order forfeited to the United States any fish or fishing gear, used, intended for
use, or acquired by activity in violation of any provision of subsection (a)
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of this scction. In any such procecding, such court may at any time enter such
rustraining ordcers or prohibitions or take such other actions as are in the in-
terest of justice, including the acceptance of satisfactory performance bonds in
conneclion with any property subject to civil forfeiture.

(2) 1f a judgment is entered undcr this subsection for the United States, the
Attorney General is anuthorized to scize all property or other interest decleared
forjeited upor. such terms and conditions a8 are in the interest of justice. All
provisions of lew relating to the disposition of forfeited property, the procecds
from the sale of such property, the remission or mitigation of forfeitures for
violation of the customs laws, and the compromise of claims and the award of
compensation to informants with respect to forfeitures shail apply to civil for-
Teitures incurred, or alleged to have been incurred, under this subsection, inso-
far as applicable and not inconsistent wilth the provisions of this section. Such
duties as are imposed upon the collector of customs or any other person with re-
spect to seizure, forjeiture, or disposition of property under the customs laws
shall be performed with respect to vroperty used, intended for use, or acquired
by activity in violation of any provision of subsection (@) of this section by svch
nfficers or other perzons as may be designated for that purpose by the Secretary
of the departinent in which the Couast Guard is operating.

ENFORCEMENT

Src. 10. (a) GENERAL~—The provisions of this Act shall be enforced, together
with requlations issued under this Act, by the Secretary and the Secrctary of
the department in whieh the Coast Guard is operating. Such Sccretaries may by
ugreement, on a reimbursable basis or otherwise, utilize the personnel, services,
und facilitics 5f any other Federal agency in the performance of such duties.

(b) Powrrs—Any person duly euthorized pursuemt to subscction (a) of
this section muagy—

(1) board and inspect any fishing vessel or fishing-support vessel which is
within tha contiguous fishery zone of the United States, or which he has
reason to velieve is fishing for anadromous species;

(2) arrest any person, with or without a warrant if he has reasonahle
cause to belicve that such person has commitied an act prohibited by sec-
tion 9(a) of this Act;

(3) cwecute any warrant or other process issued by an officer or court
of competent jurisdiction; and .

(4) seive all fish and fishing gear found onboard any fishing vessel or
fishing-support vessel engaged in any act prohibited by section 9(a) of this
Act.

(¢) Courrs—-The district courts of the United States shall hove crclusive
jurisdiction over all cases or controversies arising under this Act, Such: court may
issue all warrants or other process to the ertent necessary or appmpmatq. In the
case of Guam, such actions may be bought and such process isffuc@ by the f)ist'r.ict
Court of Guam : in the case of the Virgin Islands, by the Dgstr@ct Court of 1ihe
Virgin Istands; and in the case of American Samoa, b.'y t_h.(J> ;I)‘r:etrwt Court fOT'Lhe
District of Hawaii. The aforesaid courts shall have 3ur13d.urtmn over all a,ctufns
brought under this Act without regard to the amount in controversy or the
citicenship of the parties.

DURATION OF ACT

Sk, (o) Biergcrive Dare.—The provisions of sccti'on 4 of this Act sha.ll' be-
come effective 90 days after the date of enactment of this Act. AUl other provisions
af this Act shill become effective on the_ date of c@aotment. .

(b) TERMINATION DATE—The provisions of this Act shall expire fmd ce1se
to be of any legal force and effect on such date as {he_Lt{w of the Sea I'reaty', or
other comprehensive treaty with respect to ,ﬂshe'ry' jurisdiction, w_hwh thg Umtcd
States has signed or 48 party to, shall come into force or is provisionally

applied.
AUTHORIZATION FOR APPROPRIATIONS

;0. 12. Except with respect to section 5 and section 9 of this Act, therc wre
mﬁgfm;id to bg a,pprnpriaged for tihe purposes of this Act to the Secrctery such
sums as are necessary not to exceed $4,000,000 for each of the jgscal years end-
ing June 80, 1975, June 80, 1976, and Junc 30, 1.?77‘, and to the Secretary of the
department in whick the Coast Guard i8 operating such sums as are necessary,
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not to exceed $13,000,000 for ecach of the fiscal years cnding June 30, 1975,
June 30, 1976, and June 30, 1977,

Amend the title go as to read: “A bill to extend, pending international agrec-
ment, the fisheries management responsibility and authority of the United States
over the fish in certain ocean areas in order to conserve and proteet such fish
from depletion, and for other purposes.” :

Senator Sparkman. The primary purpose of this bill is to extend the
U.S. fisheries jurisdiction from 12 miles to 200 miles until such time
as a general international agreement on fishery jurisdiction comes
into force. ) ) )

We have several witnesses. Our first witness this morning will be
Senator Ted Stevens of Alaska.

Senator Stevens, we are glad to have you.

STATEMENT OF HON. TED STEVENS, U.S. SENATOR FROM ALASKA

Scnator Stevexs. Mr. Chairman, T will be very happy to defer to
our Commerce Committee chairman. Senator Magnuson has been the
leader in this.

Senator SrarrRMAN. Senator Magnuson said that he would prefer
that the two Senators from Alaska testify first. '

Senator Maenuson., Mr. Chairman, I have no written statement
this morning. I wish to ask unanimous consent to put one in the rec-
ord, and I will have an oral statement after the other two Senators
testify.

Senator Srarrkman. All right.

Senator Maanuson. Se I will change seats with Senator Stevens.

Senator SparrMaNn. Sit over there by the microphone, Senator
Stevens. All right, Scnator Stevens.

Senator Srevexs. Thank you very much, Mr. Chairman. If T may
ask you to print my statement in full in the record, I would like to
highlight it to save the time of the committee.

Senator SeaRkMAN. We have your statement, and it will be pub-
lished in the record in toto.

TIME INVOLVED IN MOLDING INTERNATIONAL LAW

Senator Strvens. It was my privilege to attend, along with members
of this committee, particularly my good friend from Maine, the mect-
ing in Caracas. I also attended the meeting in Geneva of the Law of
the Sea Conference. I have come away with the impression, as we were
all told at the time, that it docs take a great deal of time to mold inter-
national law, and I do not think that we can argue with that statement.
The Senator from Maine, the Senator from Rhode Island, Mr. Pell,
and I were repeatedly told that it does take a great deal of time for
something like the Law of the Sea Confercnce, and I think it is fair
to say that for most issues under consideration in Caracas, we do have
time. We have the time for the world community to deliberate and
come up with a Law of the Sea Treaty that willypromulgate sound
principles of international law that all can abide by.

The problem, in regard to fisheries, is that we have run out of time.
With the rapid expansion of the fishing effort that has been underway
in the world for the past 10 years, we find that the high seas fishery,
which had been practically untouched before that time, has now
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reached the point where the exploitation has gone beyond the limit of
sustained yield in many regions of the oceans, and I would like to
point out to the committec, at least 11 commercially valuable species
off our shores have been depleted or are threatened with depletion.
These are the haddock, the herring, the menhaden, and yellowtail
flounder of the Atlantic; the mackerel, sable fish, shrimp, Alaska
pollock, yellow fin sole, and the hake of the Pacific; and the halibut
of the Atlantic and Pacific. This is slightly less than half of the total
number of species that have been severely damaged by overfishing
worldwide. But, the pressure of foreign fleets off our shores means to
me that we do not have time to wait for the Law of the Sea Confer-
ence, as far as the fisheries issnes arc concerned. As far as taking action
to protect this protein base that is off our shores the urgency is
substantial.
PROMPT ACTION ULGED ON 8. 1988

I would like to urge this committee to act promptly upon the hill
that the Commerce Committee has reported to the Senate and is now
before you, through the leadership of our chairman. T think we have
2 bill that 1s practical, and 1 would like to particularly emphssize the
fact that ir is an interim measure. It is unilateral action admittedly,
but it is still an interim measure, one that will put into effect sound
conservation practices pending the completion of the Law of the Sea
Conference.

Mr. Chairman, rhere are more than 50 percent more nations in the
Law of the Sea Conference than there wore involved in the (Geneva
Law of the Sea Conference that mer 14 years ago, We now have 149
nations trying to reach an agreement in the Law of the Sca Con-
ference. There are only 33 nations who signed'the previous agrecment
that was reached with regard to the law of the sea. T think it car. be
said, as 1 pointed out in my statement, that there are not many nations
m the world really relying npon the old Geneya Conference Agree-
ment entered into 16 years ago as sonnd international law, There are
at leasi 59 more rations participating in the Law of the Sea Con-
ference now, and not all of those who participated 16 years ago signed
that agreement. So it would ba very difficult for me {o urge you, and
us a matter of fact, T would urge you not to rely on article 7 of the
1958 Convention on Fishing and Conservation of the High Seas, which
has been proposed as an alternative to the route that our committee
has taken with regard to S. 1988, This bill, S. 1988, presents the only
workable solution that T know of with regard to our fisheries, and that
1S to take the action that will give us the authority to impose sound
conservation prineiples beyond the contignous zone today, and these
would be prineiples that would be applied not only to foreign fisher-
men but to our own fisherraen to protect the resources of the sea urtil
the world has reached an agreement as to what should be the principles
with regard to the Law of the Sea, Conference.

1f T had my way, T would have declared a moratorium off our showes
at the very beginning of this pressure that came upon our tishing
stocks. T see we have some good representation from New England
here. T think the New England people have had as much or greater
pressure than we have had off of Alaska, but it is coming in great
numbers off Alaska now. We have already lost hake, and they took
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over a billion pounds of Alaska pollock out of the Bering Sca In 1 year
alone. That species cannot stand that pressure. And it is not being
harvested at all by American fishermen or by Canadian fishermen, to
my knowledge. I think that we must take the action that is necessary
to give us the interim control over the fishing stocks off our shores,
and that is the purpose of this bill before you,

I am very pleased to be associated with my good friend from Wash-
ington. He has been known as the third Senator from Alaska, We are
proud to have him along with us in terms of this battle to protect,
if we can, the fishing stocks of the North Pacific as well as those from
the North Atlantic and other arcas under so much heavy pressure,

Thank you very much for your courtesy. :

| Senator Stevens’ prepared statement follows:]

PREPARED STATEMENT OF SENATOR TED STEVENS

Mr. Chairman, I wish, first of all, to express to the members of this Commit-
tee my appreciation for the opportunity to testify today. I attach great importance
to the urgency for early consideration by the Senate Foreign Relations Commit-
tee in its examination of the bill 8. 1988 as an instrument of United States
Toreign Policy. It is crucial that the short- and long-range effects of an enacted
8. 1988 on foreign relations and on the developing international legal order be
accurately anticipated in Senate deliberations on the legislation.

For several years I have followed closely the evolution of negotiations aimed
at establishing an international legal order of the sea. Along with members of
this Committee, as an advisor to the United States delegation, I attended the
third United Nations Conference on Law of the Sea, which met in Geneva and
again in Caracas. I was afforded the opportunity to discuss main trends in the
Law of the Sea negotiations at some length with leaders of the United States
and foreign delegations. Most of those with whom I spoke in Caracas were very
aware of the possibility of action by the United States Congress on matters
directly related to Law of the Sea issues—particularly of the emergency fish-
eries conservation and management measure, S, 1988,

I would like to take this opportunity to share with you some observations on
current trends in the Taw of the Sea negotiations and an assessment of the ~
importance and ramifications of immediate action by Congress to conserve Amer-
ican fisheries in the interim period prior to the signing of a comprehensive Law
of the Sea treaty. My visit to Caracas left me with little doubt that the en-
lightened national and international intcrest will best be served by the prompt
enactment of 8. 1988 and that the process of establishing a fair system of inter-
national law governing the world’s oceans will be facilitated by this action.

When, in 1971, the General Assembly of the United Nations passed a resolu-
tion calling for a major conference on the Law of the Sea, it did so in anticipa-
tion of a rapid global intensification of the use of the high seas for commerce,
resource exploitation, military activities, and scientific research. The General
Assembly recognized the desirability of preventing this intensification from
oceurring in anything but a peaceful manner. The success of the Law of the Sea
Confercnce is dependent upon the degree to which it can anticipate potential
ocean-related problems and confrontations and resolve them by an equitable
and agreeable statement, of law before injury occurs, I think it is fair to say that
for most issues under consideration by the delegates in Caracas there is time for
deliberation—even if the promulgation' of a comprehensive Law of the Sea
Treaty is delayed longer as most Caracas observers are now predicting.

However, in the fisheries issue we have already run out of time. A rapid inter-
national expansion of effort in fishing has been underway world wide for more
than ten vears. While more resources of the high seas have barely been touched
commercially, the exploitation of fisheries has been pushed to, and even beyond,
the limit of sustained yield in many regions of the ocean. At least 11 commer-
cially valuable species have been depleted, or are threatened with depletion,
off the coasts of the United States; these are the haddock, herring, menhaden,
and yellow tail flounder of the Atlantic; the mackerel, sable fish, shrimp, Alaska
pollock, yellow fin sole, and hake of the Pacific; and the halibut of the Atlantic
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aund Pacific. Thig is slightly legs than half the total number of species severely
damaged by over-fishing world wide,

The depletion of stocks because of inadequate conservation practices is of no -
benefit to any nation in the long run, including those responsible for such destruac-
tion. A fishery is a self-renewing scuree of protein which, if properly managed
and protected, can endure indefinitely. However, if it is senselessly exploited,
stocks are redaced below the level where self-renewal is possible and the fishery
is destroyed. Protein is more and more becoming a limited commodity in tais
crowded world and the extensive destruction of fisheries through over-fishing,
particularly off the coasts of the United States, will in the long run be\aa detri-
mental to the international commmurnity as to the United States itself.

Nearly all of the present 11 species of fish now in advanced stages of depletion
oft the coast of the United States hLave been the subject of some sort of intar-
national agreement, Many fundamental and necessary conservation regulaticns
cannot he imposed on foreign fleets under such agreements. As an example, one
highly visible source of concern to United States fishermen and conservation-
ists is the small mesh monofilament net which is often found drifting at sea
01 washed onto beaches. Foreign fishermen employ huge expanses of such ret
to sweep clean local populations of fish located by advanced sopar equipment. The
nets have been outlawed for use by United States fishermen because they kill
immature fish of lesser economic value but vital to the perpetuation of the
species. However, the mobility of foreign fleets allows them to attack stocks
of fish with thege nets, reaping maximum short-term benefits, and to move on
when there is little of value left; perpetuation of the species is apparently not of
immediate concern to those who practice “‘pulse fishing.”

Fishermen in Bristol Bay, Alaska, have little doubt about the lack of con-
cern of some foreign fishermen for fundainental conservation principles. The
Japanese high seas salmon fishermen, who in 1973 caught 409 of the total catch
of Bristol Bay salmon. were informed early this year that the hest scientific
evidence indicated that two severe winters had reduced the Bristol Bay salmon
population to Felow the spawning requirement, They expressed sympathy—and
continued fishing. Bristol Bay has now been declared a state and national dis-
aster area becsuse of the depleted salmon rung upon which the economy of the
area depends.

It was heartening for me to learn earlier in the summer through State De-
partment eablez that widespread agreement had developed in Caracas in favor

. of & 200 mile economic zone. The State Department joined this growing inter-
national consersus in what I believe to be a major policy shift announced ¢n
July 11 in the Taw of the Sea Conference Plenary by Ambassador John R.
Stevenson, lender of the United Startes delegation., Ambassador Stevenson pro-
bosed a 200 mi e economic zone giving the coastal nation exclusive rights to all
seabed resources and preferential rights to living resources, This means that
within the zone the coastal nation would have full discretionary control over
the exploitation of the seabed, but would be obligated to allow foreign fishermen
to exploit coastal stocks which could not be fully utilized by the coastal nation up
to a scientifically determined maximum sustainable yield. International navi-
gation and overdlight wonld remain unhampered.

S. 1988 closely resembles the State Department fisheries proposal, Tt
to minimize economic hardship and dislocation caused historic
of United Sfates coastal stocks by strieter conservation anq
lations. The State Department proposal was viewed ag one ¢
ate proposals under consideration in Caracas, Other econo
which enjoyed major support called for coastal state sovereignty over all re-
sonrces within 200 miles of shore, while the most extreme proposalg advocate 3
200 mile territorial sea. The only nation of which I am aware expressly to opposa
any kind of 200 mile economic zone is Japan. However, the Japanese, I feel, hava
indicated the inevitability of a 200 mile economic zone in international law for
fhey sought coneessions in the zone despite their continued opposition to it.

The popularity of the general 200 inile fishing jurisdiction concept as a con-
servation as well as an economic measure ig based on the general assessment
that it‘ is t}m coastal nation which has the greatest interest in conserving and
managing fish stocks within 200 miles of itg shores, particularly if it hag prefer-
ential or exelusive rights to coastal fisheries. Thig interest ig plainly not shared

attempts
foreign fishermen
management regu-
f the most moder-
mic zone proposals
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in the same degree¢ by distant water fishermen. Furthermore, experience with
international management authorities has generally been disappointing.

Of great concern to me is that although there now exists almost universal
agreement that the coastal nation has the right to conserve and protect its
fisheries within 200 miles of shore, implementation of this agreement must
wait until all of the more than 80 issues under consideration in Caracas have
been resolved and incorporated into a single comprehensive Law of the Sea
Treaty. Ambassador Stevenson in his July 11 speech emphatically stated that
the United States delegation would accept nothing less than a single compre-
hensive treaty—this position is gshared by a number of foreign dclegations.
Unfortunately, this position does nothing to answer the difficult reality we
are facing. It would be a cruel irony if the mechanics of the Law of the
Sea Conference contribute to a continued lawlessness on the seas and that
fish stocks are destroyed while the world is working to preserve them.

The basis for my concern is my conclusion, shared by many others, that the
prospects for a prompt agreement on many Law of the Sea issues are not good.
It is my understanding that several international scholars who only last year
testified against S. 1988 are now, after Caracas, considering returning and
reversing their testimony. They have concluded, as I have, that it is unrealis-
tic to expect American fisheries to survive ag long as will be necessary for
a Law of the Sea agreement to be reached.

The more than 80 issues which comprised the official agenda at Caracas are
of enormous political, strategic, and economic importance to the international
community. World interest in the Law of the Sea negotiations has increased
remarkably since the First United Nations Conference on the Law of the Sea
was held in Geneva in 1958. An unprecedented 149 nations participated in the
1974 Caracas Conference, 59 more than were present in Geneva sixteen years
ago. The importance of this cannot be overemphasized for global negotiations are
based primarily on a consensus method of agreement, or, if conscnsus is unat-
tainable, on a one nation-one vote, two-thirds majority voting procedure. Most
new participants in the negotiations are developing nations, newly independent,
which bave only recently turned their attention to Law of the Sea issues.

They mistrust the motives of developed nations and doubt their own present
ability to discern their future national interest in Law of the Sea issues. Many
have, therefore, taken highly nationalistic and secure positions which are,
unfortunately, quite unacceptable to developed maritime nations, such as the
United States. Privately, the new participants admit that they will eventually
compromise on their positions but they do not presently have sufficient con-
fidence in their own knowledge of the issues to negotiate realistically, and they
plainly do not see hastiness as working in their favor. Thus for a large bloe
of developing nations, all of whom have one vote, the Law of the Sea negotia-
tions have just begun. The 33 signers of the 1958 Geneva Law of the Sea
Convention now make up less than a quarter of the nations now participating
in Law of the Sea negotiations. Several new nations which did not participate

‘in the Geneva Conference have gone so far as to question, and implicitly repu-
diate, the Geneva Convention as viable international law because of the lack
of adequate representation of developing nations in the 1958 proceedings. Few
nations today would risk relying on a provision of the Geneva Convention as
having the force of international law when there is widespread agreement
in 1974 superseding it as, I believe, is the case with Article VII of the 1958
Convention on Fishing and Conservation of the Living Resources of the High
Seans which has been proposed as an alternative to enacting S, 1988,

T continue to believe that international law governing the oceans is attainable
and eminently worthwhile, particularly law preserving world fisheries. But if the
present lack of concern for basic conservation principles on the seas persists
among some foreign fish operators for the indefinite amount of time necessary
to conclude the Law of the Sea negotiations then.we may be left very little of
value to preserve. Enactment of S. 1988 by the United States will not be preju-
dicial to the successful formulation of a Law of the Sea treaty; it is not a sub-
stitute for Law of the Sea negotiations on fisheries. On the contrary, S. 1988
conforms closely to world trends and is strictly an interim conservation measure.
I am confident that, given the consensus now evident in Caracas, any eventual
T.aw of the Sea treaty will affirm or strengthen the fisheries protection estab-
lished through 8, 1988.
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There has heen expresed some disappointment with the managenent pro-
visions of 8, 198K, Nome would like to vee provision for domestic manageunent
taking immediate effact rather than a study plan which would institute domestic
neeemment in two vears, 8trong domestic management whether immediate or
delayed is erucial to the success of 8. 798K, However, two years is probably
dadequate time for the implementation of domestic management since it will take
some 1ime for 10.8. fdshermen to build their fleets to the point where they are
able to cateh as muen as foreigners are catching now. Furtherinore . 1988 calls
for a gradusl rather than an immediate phasedown in foreign fishing. The point
is that the phase down must be started now.

There has been no moratorium on international fishing within 200 miles of’ our
shores in deference to the deliberations in Caracas and the world consensus evi-
dent there. It does indeed take fime to formulate international law and the
nations fishing our eoastal and anadromous stocks to the point of depletion are
apparently cuite content to wait. We must act firmly and demonstrate openly
we will not abandon our commitment, enunciated in Senate Concurrent Resohu-
tion 11, to preserve United States fisheries. Strength, rather than weakness, on
this issoe will not only be in the overall best interest of the United States, hut
will serve the world hy removing an impoertant incentive for delay in the T.aw of
the Sea negotiations.

I reinurned fromn Caracas with the convietion that we must act to extend our
fisheries managzement authority to 200 miles. This United States Congress is now
the only organization capable of taking measures to insure the survival of United
States fisheries, Thank you.

Senator SPARKMAN. You did attendl the Caracas meeting?

Senator Stuvens, Yes. Mr. Chairman, along with Senator Mnskie
and Senator Pell, [ was at the Caracas meeting, and T also was at the

sreliminary Geneva meeting.
i A 4

SECTION 7 OF 1058 CONVENTION ON FISTIING AND CONSERVATION
OF THE TIIGTT SEAS

Senator SPARKMAN. You say section 7 should be striken ?

Senator SteveNs, I say that there are people who have suggested to
this committee. as they did suggest to us, that section 7 of the 1358
convention could he relied upon to protect our fishing stocks. There
has been u suggestion that article 7 be implemented and T am opposed
to that heeause, in the first place, it requires the initiation of prace-
dures to bring about compliance, and in the second place and most
importantly, the two nations that ate doing the most fishing off our
shores, Russia and Japan, did not sign that agreement. So, if we take
action under the 1958 convention, we are taking action unilaterally
against Japan and Russia anyway. I think we ought to take the interim
unilateral action against the whole world as far as protection of our
fisherics issues ave concerned. Tt would do us no good to take unilateral
action under the 1958 convention.

5. 1988 SUPPORTED AS INTERIM MEASURE

Senator Searkman. Do you favor the bill as reported from rhe
Commerce Committee ?

Senator Srrvens. 1 certainly support that bill and I think ir is the
least we can do at the present fime, it is an interim measure, it is not as
far as I would like to go, but I do believe it is a good measure.

Senator SearrmaN, Thank yon very much,

Senator Muskie,
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IIEARING 18 APPROPRIATE

Senator Muskit. Yes, Mr. Chairman. May I first of all, express my
appreciation for this hearing by the Forcign Relations Comumittee. I
am not surc the committee sought it, but T think it is appropriate that
we hold it.

CARACAS CONFERENCE

1 also appreciate the fact that the distinguished Senator from Alas-
Xka is the first witness. ITe and T attended the Caracas Conference in
mid-August. I gather that our impressions of the confercnce were
pretty much the same by the time we ended our 3 days of discussions.
Both of ns indicated, as I think did Senator Pell, our support for
S. 1988, and the reaction was predictable. The reaction was that this
kind of unilateral action could conceivably torpedo the conference. |

With respect to the conference, let me state my own view. I was
reassured that the prospects for eventually writing a new law of the
sca were more promising than I had expected them to be before I at-
tended the conference.

My second impression is that achieving that goal is going to take
much longer than the more optimistic of the delegates to the conference
would like to suggest.

FEven President Amerasinghe [TI. Shirley Amerasinghe of Sri Lan-
ka], chairman of the conference, expressed doubt in private, and later
in public, that an agreement can be written in the spring mecting, that
it may take at least another meeting in 1975. My own guess is that we
would have to go into 1976 before we could work out the complex range
of issucs. Thero are some 80 to 90 issues that must be worked out if a
new law of the sea is to be written.

In the meantime, as the Scnator from Alaska has pointed out, time
is running out on our fisheries stocks. We created a stir in the confer-
ence by indicating our vigorous support of S. 1988. We were told that
the United States ought not to act that irresponsibly, so we suggested
a course of action that might serve as a substitute. '

LACK OF RESTRAINT OF COUNTRIES FISITING IN TU.8. WATERS

Tf we were being asked to excrcise restraint with respect to this kind
of legislation, then it seemed to us not unreasonable to ask restraint of
those who created the problem off our coasts, the Soviet Union and
Japan, and I suggested that to them, and got very little positive re-
sponse, I might say.

Upon my return to this country and to my own State, I was dis-
turbed by the lack of restraint on the part of those countries which
are fishing our waters. ITaddock is alrcady an endangered species, yot
Britain is now increasing its fishing for haddock off our coasts and
every ovidence is that 1t is exceeding the quota agreed to under
ICNAF [International Commission for the Northwest Atlantic Fish-
eries]. This is taking place while the Law of the Sea Conference con-
tinues and we are asked to be restrained by unilateral legis] ation to
protect our rights. Where is the restraint in the practice of their fish-
ing flects that Britain asks us to exercise with respeet to legislation ?
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Second, this summer there have been a number of incidents, and the
number are increasing, of intrusions upon the fixed gear of our fisker-
men, such as gill-nets. It is wanton and apparently deliberate destruc-
tion, and laaves our fishermen with nothing but uncertain claims
against nameless perpetrators operating through diplomatic chanrels
with frustrations that. one can usually expect at the end of the road.

Where is the restraint on the part of those countries and their fizh-
ing fleets who are intruding upon our coastal waters and our (on-
tinental Shelf witl, respect to our fisheries resources and our fisher-
men? Whera is their restraint when they ask us to be restrained about
legislation ? .

Where is the restraint with respect to the incidents of fishirg that
have not been negotiated ninder T( 'NAF, of lobsters and other ground
Apecies and so on, that incidental fishing goes on without any pretense
of control under TONATF and no restraint is shown ?

~So 1 sav to these great maritime countries, like the Soviet UTnien
and Japan, if you veally believe in the protection of the Law of the
Sea Couference, and you believe that protection may be undermined
by unilateral legislutive action on the part of the United States. then
I say to you and your fishing fleets that your unilateral violation of
what 1 think are legitimate interests of American fishermen in onr
own coastal waters is at least as great a danger to the Law of the Sea
Conference a5 this legislation would be.

IONAF AGREFMENT

There is a precedent for taking this kind of hard-nosed attitude to
protect onr own people. That precedent has to do with the ICNAF
agreement,

In June of 1973, rhe 17-member nations of the International Com-
mission for rhe Northwest Atlantic Fisheries, or ICNAT, held their
annual meeting and discussed the need to limit the total fishing effort
in the Northwest Atlantic. The meeting did not produce any agree-
ment becausz we could not get any other members to support us,
apparently.

During the summer of 1973, in large part due to domestic political
pressure, the [1.5. Government announced that it would withdraw its
membership from ICNAF if concrete progress was not made in 1973
to Iimit foreign fishing off our coasts. So in October of 1973, a special
meeting of ITNAF was convened in Ottawa in which agreemer:t was
reached on an overall quota system for fisheries off the Atlantic coast
of the United States. The quotas reached applied both to individual
species, some 54, and to the overall fish cateh for 1974, The overall
qnota was set at 929 metric tons. For 1975 the overall quota is to be ra-
duced to 850 metric tons, with the T7.S. share of the total quota in-
creasing from ronghly 20 percent in 1974 to 25 percent in 1975,

For 1976, the member nations have agreed to set an overall quota
at a level consistent with maintaining the maximum sustainable yield.
The difficulty with this agreement, anc some of the Russian delegates
in Caracas pointed to this agreement as cvidence of their good faith
in protecting our interests—the trouble is it is not enforceable. Tt is
not being enforced. Is it enforceable against what the British are
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doing? Tt does not have any effect at all in protecting our fishermen
with fixed gear from deliberate sabotage and destruction of their
gear which is taking place off our coasts.

A Russian delegate said to me, “Senator, you are being a little
hard-nosed about this.” T said,” Yes, but I have never seen you Rus-
sians reluctant to be hard-nosed in protecting your national interests,
and I say it is time for us to be hard-nosed about this matter if we
are to have any effective protection of our fishery stoclk.” Protecting
these fisheries stocks is something more than a national interest, it 1s
a global interest. If we coastal states do not take effective action to
protect these stocks, who in heaven’s name is going to do so? The
Russian fishing fleets and the Japancse fishing flects will protect their
own, if they have anything to protect; but who is going to protect
us?

§. 1988 SUPPORTED

So I say it is proper for us to support this legislation, and I do.
Whatever doubts I have had on that score before I went to Caracas
have been resolved by my attendance at that conference, notwith-
standing the fact that I would still prefer an international law of
the sca in this field. I would like to sec that conference succeed. I think
it has more promise than I thought it had, but the hard negotiation
has not been done because those who were leading the conference did
not want to precipitate premature confrontations which could be de-
structive of an ultimate agreement. I understand that tactic. But
worthwhile as that tactic may be from the point of view of a long-
term success of the conference, it is eating up precious time, as the
Senator from Alaska has pointed out, in the preservation of our
coastal species.

Myr. Chairman, I apologize for taking this time but I have very
deep feclings about this whole issue when my own peoples’ rights are
concerned and I want to take this opportunity to say so.

Senator SparkMan. We appreciate your statement, Sinee you were
a participant in the conference, naturally you are prepared to talk on
it.

Senator Aiken.

POSSIBILITY OF OVERLAPPING JURISDICTION

Senator Axgen. If this bill should be enacted into law, would there
be overlapping jurisdictions then between Russia, Japan, and Canada,
or any other countries that you can think of ¢

Senator Stevens. No; I do not see how this can happen. This is
unilateral action on the part of the United States alone to establish
a conservation zone beyond the 12-mile contiguous zone.

LENGTII OF TIME INVOLVED IN GETTING INTERNATIONAL AGREEMENT

Scnator Atkex. Do you have an idea the United States, showing an
interest now in holding these hearings, might speed up the interna-
tional agreement which appears to be the ultimate nocessity ?

Senator SteveNs. Senator Aiken, I thought before T went to Caracas
that might be the case. I am convineed after my visit in Caracas there
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are a sufficient number of naticns in the world that ave participating
mr_the Taw of the Sea Conference that do not want an agrecment.
Without regavd to what we do, the pace of the Law of the Sea Con-
ference is going to be the same and T am now convinced, unless we take
some action we conld well drag info the 14 years that was involved in
the 1958 negotiations, and we do not have 14 years left of our fishing
Hndfer the present pressure that is being exerted by foreign ﬁshinzr
eets.

Senator Argrx. But your trip te Caracas did not slow up the
possibility any?

Senator Srrvens. Well, T would hope that. it did not.

Senator SpareMAN. Senator Pell.

Senator Purr. Thank you, Mr. Chairman.

SENATOR PRIL’R INTEREST TN OCEANS TAW

Senator SparkmMaN. You were a member of the conference at
Caracas?

Senator Perr. That is correct, and T have been an adviser, T think,
to every meering on this subject. I have long been interested in it since
I started working on the idea of a regime Jaw for the oceans at the
time of the San Francisco conference many years back.

We have advanced a great deal over the years. President Johuson’s
statement on the oceans, on the heritage of all mankind is our national
policy. The question is the limitation of the area of the oceans and how
much freedoin we have on it.

8. 1088 SUPPORTED

As o New Englander, as a Rhode Tslander, T share completely the
thoughts thet Senator Muskie expressed. We have seen our fish
vacuumed np and dissolved before our eyes, the haddock have almost
disappeared. T went out in a Coast Giuard helicopter and landed on
a cutter and saw the ships engaged in these operations. I know how
wy people are suffering, not so much from redneed profits, but from
vedneed enfehes. The result is that the consumers are paying more for
fish and sea products than they ever have,

1 used to think that this bill of Senator Magnuson’s might be harm-
ful to one net overall interests, but T have now come to the conclusion
that I wonld support it. I believe that. it would serve the purpose of
protecting our fisheries until the time comes when we have an inter-
national treaty. While T see the harm ot setting a poor example, I think
that is balanced hy saving the industvy. That is why T have not co-
sponsored N, 1988, but will be glad to support it when it comes fo a
vote.

I helieve that the enrrent Law of the Sea negotiations will even-
fually result ‘noan “economic zone” which will more than proteet 1185
fisherv intereats and T fully support these negotiations, However. the
onl problem s when will this “zone” go into effect ? Consequently.
I helieve it nacessary to support this interim legislation. In doing so.
I recognize that other countries may. in following onr lead. extend
theiv jurisdiction and rostriet more than jnst the freedom of fishing.
Same nations may attempt to vestriet the right of free passage or navi-
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gation. Should this happen, over thirty percent of the oceans which
are now high seas would fall into national jurisdictions. This would
cause serious problems with respect to our commercial shipping and
the free transit of our military vessels. However, in balancing the
interests between the severc depletion of our coastal stocks and the
potential problems with respeet to our rights of free transit, I have
to choose the option which would protect our fisherics. So for this
reason, and hanging my head a little in shame to see my friend, Mr.
Stevenson there, I will be supporting this legislation.

COMPLETION OF INTERNATIONAL AGREEMENT IS BEST SOLUTION

Senator SparkMAN. Senator Case.

Senator Case. Thank you, Mr. Chairman.

T had the privilege of being one of the Senate representatives at
this conference, too. It was my misfortune not to be there when the
Senator from Alaska and the Senator from Maine were there, but 1
read in the local newspaper the sterling remarks they made in the press
conference, which have been largely feflected in the statements each
have made today, and I understand fully their concerns, because, after
all, we have fisheries in New Jersey on our coastline.

The best solution, as everybody has said, is the early completion of
an international agreement, The problems are enormous, of course.
New ground is going to be broken with respect to the availability of
the open oceans for all peoples.

We have before us another program we are hearing this morning
also, the Metealf bill [S. 11347, dealing with the mining of resources. I
am not sure whether that is on our agenda but it 1s very much before us
in this connection.

I think we are not too far away from agreement with most of the
nations. That is my judgment. But that last mile is going to be a long,
tough one, and I have the greatest sympathy for the people in our
delegation who have been working on this thing so diligently and so
very effectively for so verydong. Also, I have sympathy, of course, for
those concerns—proper concerns—of the representatives of the coastal
States. Their concern is not just a parochial, selfish one. We are talk-
ing about the preservation of conditions for an enormous amount of
fish for everybody. If we do not take that responsibility now it is not -
going to be taken, and we are going to be that much worse off not only
in this country but in all nations that depend on the ocean for food.

NEGOTTATIONS SIIOULD BE AT JIEADS OF STATES LEVEL

The only thing I could say that perhaps has not been said—and T
say this in no way withdrawing my expression of admiration for the
the job our delegation and Mr. Stevenson has been doing—1I think it
is probably time whon this whole matter has to be taken up between
the heads of state. It cannot be left to people who negotiate at a level
below that because of the importance of the questions that are holding
up the agreement. I refer to the questions that T have mentioned and
particularly those that Senator Pell and Senator Muskie mentioned,
questions about the exploitation of the oceans, the sharing and control
of specific arecas of the occans, and the problems with nations who fear
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that we will exploit ocean minerals in a manner that is going to hurt
their domestic mining industry. Our own position in regard to the
ocean resources. and n sharing the profits of exploiting them, has in
my judgment., been a very generous one. But I do not think we can
igree on regulations that wonld fullv protect the domestic interests of
all foreien nations. That is ore of the things that is going to require
negotiations among heads of states,

EXPRESSION OF INTEREST

Thank you very much, Mr. Chairman. These observations arve per-
haps the very vhviens kind, but they do indicate this committee’s great
mterest in this enormons problem, and the fact that we share very
much fthe concerns of the U.S. Delegation. T followed with the greatest
interest and some sy mpathy and support, the efforts of our Government
and our people in seeking a solution to these problems. They should be
encouraged and conmmended for what they have done.

Senator Searkman. Thank you,

Senator Javits.

Senator Javrrs. Thank you, Mr. Chairman. I will get oriented before

I try any questions.
TIMFE IMVOLVED 1N WORKING OUT INTERNATIONAT, AGRERMENT

Senator Sparkmaw, As T recall, way back in the days of John Foster
Dulles, we were trying to work out some kind of an international
agreement for the Law of the Sea, were we not 2

Senator Stevens. We have been at it for a long time, Mr. Chairman.

[ would lize to add to my statement and echo the statements that
have been mede by the members of your committee concerning the ef-
forts of our delegation. I think the change that was put forth by Am-
bassador Stevenson on July 11, as T painted out in my statement, was
2 spectacular one, where the United States did indicate an agrecment
to the 200-mile econcmic zone, subject ro sprecific conditions. His leacl-
ership and that of Prof. John Norton Moore at both Geneva and Ca-
racas, I think, has bean unique and they have certainly the respect and
admiration of the members that we met representing delegations from
throughout the world, They are doing a fine job for us. Our problern
is that we just, do not think that the other people down there are going
to let them dao it within the time limit that we see is necessary to prc-
tect our fisheries, That is all.

LETTER FROM STATR DEPARTMENT TO SENATOR MAGNUSON

Senator Magnuson. Mr., Chairman, T have here a letter sent to me
this morning oy the State Department setting forth some new guide-
lines for foreigners tc observe regarding the incidental capture of our
Continental Shelf fishery resources. Tt applies to what you said.

May I just briefly say something at this time ?

Senator Srarkman. Let me say in connection with the letter, we do
have

Senator Maextsow. Have you seen the letter, too?

Senator Searkman. Yes, we have people from the State Department
here who will testify.

[ The intormation referred to follows 7]
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DEPARTMENT OF STATE,
Washington, D.C., September 5, 1974,
HHon, WARREN G. MAGNUSON,
Senate Commerce Committee, U.8. Senate,
Washington, D.C,

DrAR SENATOR MAGNUSON: In response to your recent inguiry concerning en-
forcement procedures in connection with continental shelf fishery resources, I am
pleased to advise you that foreign governments whose vessels fish above the
continental shelf of the United States are being notified of the following new
guidelines for the enforcement of our rights to continental shelf fishery
resources.

*1. The taking of continental shelf fishery resources from the United States
continental shelf will result in the arrest and seizure of any vessel taking such
resources, except as provided by the United States in bilateral agreements. For
the purpose of determining whether such a taking has occurred, vessels may be
boarded when engaging in either of the following acts:

(a) Fishing above the continental shelf of the United States with gear which
is designed specifically to catch continental shelf fishery resources; or

(b) Fishing above the continental shelf of the United States with bottom gear
which ecan be expected to result in the catch of continental shelf fishery re-
sources except where the procedures used are designed to reduce and control
such incidental catch pursuant to an agreement with the United States.

“2, In those instances where the taking of continental shelf fishery resources
does not result in a substantial catch and such taking does not appear to be
deliberate or repeated, a warning will normally be given. In any event, fisher-
men are expected to return to the sea immediately any continental shelf fishery
resonrces which may be taken incidentally in the course of directed fisheries
for ofther species. Fishermen -who encounter concentrations of continental shelf
fishery resources in the course of their fishing operations should take immediate
steps to avoid such concentrations in future tows,

“3. To facilitate the transition in fishing procedures required by these proce-
dures, U.8. enforcement officers will act with discretion during a short period
to allow fishermen operating in the region to become familiar with these
procedures.

“4, The boarding and where appropriate the arrest of any vessel pursuant to
these procedures shall be in strict conformity with paragraph 1 above.

“D. The effective date of these new procedures will be December §, 1974.”

These guidelines should substantially enhance our protection efforts and help
conserve our valuable resources. The practical effect of the change in procedure
contemplated by paragraph 1(b) is to require the negotiation of bilateral agree-
ments with all nations fishing over our continental shelf with bottom gear
which can be expected to result in the catch of continental shelf fishery re-
sources. These agreements would set forth appropriate procedures to ensure the
fullest protection of our resources.

I hope that you will conclude, as I have, that this effort will materially assist
in providing added protection to our continental shelf fishery resources.

Sincerely,
JOIIN NORTON MOORE,
Chairman, National Security Council Interagency Task Force on the Law
of the Sca and Deputy Special Representative of the President for the
Law of the Sca Conference.

STATE DEPARITMENT COMMUNICATION TO FOREIGN COUNTRIES REGARDING POLICY
OUTLINED IN MR. MOORE'S -LETTER TO SENATOR MAGNUSON

The Secretary of State presents his compliments to Their Excellencies and
Messieurs the Chiefs of Mission of the Governments whose fishermen have been
known to or currently do fish in the waters adjacent to the coasts of the
United States of America, and has the honor to inform the Chiefs of Mission
of new guidelines for the enforcement of the rights of the United States to the
living resources of the continental shelf,

Pursuant to the Convention on the Continental Shelf and international law, the
T{nited States exercises exclusive sovereign rights for the purposes of explora-
tion and exploitation of the living resources of its continental shelf, These rights
have been implemented by domestic legislation.
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Any vessel taking continental shelf fishery resources of the United States will
be subject to arrest and seizure, except as provided by the United States in
bilateral agreements. For the purpose of determining whether such a taking has
vccurred, vessels may be boarded when engaging in either of the following acts :

(a) fishing with gear which is designed specifically to catch continental
shelf fishery resources of the United States, or

(I} fishing with bottom gear (including bottom trawling gear) which
would normally result in the catch of continental shelf fishery resources of
the United States, except where the procedures used are designed to reduce
and control such incidental catch pursnant to an agreement with the United
States.

In those instances where the taking of continental shelf fishery resources does
not result in a substantial catch and such taking does not appear to be deliberate
or repeated, a warning will normally be given. In any event, fishermen are
expected to refurn to the sea immediately any continental shelf fishery resources
which may be taken incidentally in the course of directed fisheries for other
species. Fishermen who encounter concentrations of continental shelf fishery
resources in the course of their fishing operations should take immediate steps
to avoid such concentrations in future tows.

To facilitate the trausition in fishing methods required by these proceduras,
United States enforcement officers will act with discretion during a short period
to allow fishermen operating in the region to become familiar with these pro-
cedures.

The boarding and where appropriate the arrest of any vessel pursuant to these
procedures shall be in sirict conformity with the above.

The effective date of these new procedures will be December 5, 1974.

The United States Government is prepared to enter into negotiations with any
government for the purpose of establishing procedures designed to reduce and
control the incidental catch of continental shelf fishery resources of the Unitad
States by fishermen using bottom gear (including bottom trawling gear).

The Sceretary of State would be grateful if each Chief of Mission would
forward this information to his (fovernment.

Attachment.

LIST OF ADDRESSEES

Gcovernment of Canada.
Government of the Ozechoslovak Socialist Republic (in charge of Cuban
Interests).

Government, of Denmark,
Government. of the Federal Republic of Germany.
Government. of the German Demoeratic Republic.
Giovernment. of Finland.
Government of France,
Government of the United Kingdom.
iovernment. of Greece.
(tovernment of Iceland.
Government of Italy.
Government of Japan.

4 Government of the Republic of Korea.
Government of Mexico,
Government ¢f Norway.
Government of the People’s Republic of Bulgaria.
iovernment of the Polish People’s Republic.
Government of Portngal,
Government of Spain.
Government of the Socialist Republic of Romania.
Govermment of the Union of Soviet Socialisr Republics.
Government of Venezuela.

[Department of State Press Release, Sept. 12, 19741

NEW ENFORCEMENT MBEASURES FOR PROTEOTION OF FISITERY RESOURCES OF TiT
U.S. ConriNknTAlL SHELE

New entorcement measures for the portection of U.S. eontinental shelf fishery
resonrees were sef, ont in a September 5 lefter from John Norton Moore, the
Chairman of the Nationsl Securi ty Council Interagency Task IMorce on the Law
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of the Sea, to Senator Warren G. Magnuson, the Chairman of the Senate Com-
merce Commiftee. The new procedures provide for boarding of vessels fishing
with gear which is designed specifically to catch continental shelf fishery re-
sources of the United States or which is bottom gear (including bottom tending
trawls) which would normally result in the catch of continental shelf fishery
resources of the United States. The procedures will also require agreements with
the U.8. for the protection of U.S. continental shelf fishery resources when such
bottom gear is used. Because of their potential impact on foreign fishing, the
new measures will go into effect only after a 90 day grace period. :
The new measure will enable substantially increased protection of TU.S. con-
tinental shelf fishery resources against increased foreign fishing pressure. The
new measures are based on recognized legal rights of the United States as set
out in the 1958 Geneva Convention on the Continental Shelf and do not constitute

a hew claim,
Discussion of fishery problems with Senators Magnuson of Washington, Muskie

of Maine, Pell of Rhode Island and Stevens of Alaska has been particularly
helpful in the formulation of the new procedures.

STATEMENT OF HON. WARREN 6. MAGNUSON, U.S. SENATOR FROM
WASHINGTON

Scnator Maexuson. Mr. Chairman, the Scenator from New Jersey
said that we have been pretty generous about this matter of foreign
fishing over the years, and when you talk abont waiting, I have been
waiting 14 years to got something done on this. Countries meet and
they meet, and the only thing they resolve at the end, the onty thing
they do is resolve to meet someplace else, This has been going on and
on. I have no quarrel with the fact that some of our people try, but I
have had some sad experiences when they have not suceeeded. A lot of
problems have been with treaties which have ignored, particularly in
the States of Washington, Oregon, and California, just as involved in
the 200-mile question as the New FEngland - States. T think we have
been patsies sometimes with these people. I really do. I know the Jap-
anese pretty well in regard to fishing. If we were to send a fleet within
200 miles of the shores of Japan, the Diet would meet in 24 hours and
kick us out. That is some reciprocity, is it not? If they could mcet
earlier, they would.

The same goes for Russian shores. The Russians have been a little
more flexible in their fishing practices off the coasts of Washington and
Oregon. But there are some zones which have constantly been violated,
too, as you point out—dcstroying gear, all these sort of things. Now,
in the meantime, as has been so well stated here, time is running out
and our stocks continue to go down, down, down. Off the coasts of
Oregon and California there is hardly any ocean perch left at all. Just
gone, And sure, international cooperation would be the best way. I
know it would. But how long can we wait?

Now, even if they do something—T used to wager with some of the
State Department people a cigar that nothing would happen in Cara-
cas. Oh, give us a little time, they said. So we did. We waited. And
nothing happened. Out of 80 issues, not a single one was resolved.

The Scnator from Rhode Island, as we have, has been working on
these things. But T want it clear we are talking only about fish. T can
understand the real problem of minerals in the seabed, of oil, and other
matters. But we are talking about fish that are disappearing. If there
is any oil in the Continental Shelf, it will be there, and I guess a year
or two will not matter, although we need it right now.
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So it seeras to me that our problem is one of immediate necessity, and
that involves steps which we did not quite want to take, but I know of
no other answer.

Now, if the committee will look closely at the bill—and T kriow
you have—we encourage in the bill treaties within the 200-mile limit.
In other words, if we can settle with England, or even in your aiea,
Mr. Chairman, on the question of shrimp within 200 miles, a treaty -
with Brazil, the question of reciprocity, we encourage that and sug-
gest if. be done with conservation as the goal. I consider this to be, and
I hope it will remain, an interim measure. I hope something can hap-
pen at the Conference. )

Now, another thing, we are talking about time. We call it the Emer-
gency Marine IFisheries Act. We call it that. In the meantime, of
course, even 1f the Conference agrees on a treaty or treaties, it is going
to have to go the round of nations. How long will that take? In the
meantime, cur stocks are being depleted. And I can never get excited
about what the Japanese say. T have had too many experiences with
them. Oh. they say maybe they will get out of the North Pacific
Salmon Treaty. Well, the 200 miles has nothing to do with fishing
silmon beyond the 200-mile limits and we encourage treaties within
the 200-mile limit. But T say that we have waited foo long and been
too gencrous.

Senator SearkmaN. Let me ask you——-o

Senator MaegnuscN, The king erab has been injured by the Japanese.
There seems to be nothing but problems with these people. We do r.ot
fish off their shores, so we are not asking anything from them. if we
can work out treaties. The best example of why we are late is that
about 50 years ago, and no longer, the best fishing in the world was off
the Japaness islands. The best in the world. There are no fish left
because they did not practice conservation, and that is why they are
encroaching on our shores and taking what they can. So T think the
time has come, and [ ask permission to put a further statement in the
record.

Scnator Srarkman. Without objection, that will he done.

[Senator Magnuson’s prepared statement follows:]

PLEPARED STATEMENT OF SENATOR WARREN MAGNUSON

Mr. Chairman, I appreciate the opportuni ty to appear here today before yoar
committee in the continuing consideration of S. 1988, the “Emergency Marine
Iisheries Proteetion Act of 1974.”

As you know, the Senate committee has held extensive hearings on this meas-
ure, not only hare in Washington, but in fishing communities around the country.
our hearing records clearly reflect strong support for immediate enactment of
this kind of interim legislation.

Your hearings today serve a vital purpose in that our discussions and delibera-
tions on this measure occurred prior to the ending of the Caracas Law of the
Nea Conference. Many ‘witnesses asked that the Congress not take action until
we could ascertain what kind of action might be forthcoming from that world
gathering. Today, you are hearing administration witnesses, many of whom
appeared befora our Committee who can no longer petition for delay unti]l the

Jonference could be ended there. Scme even expressed hope that there might
be some concrete decisions forthcoming,

On July 11 of this year, when Special Representative of the President and
1.8. Representative to the Law of the Sea Conference Ambassador John R.
Stevenson placed the United States in allisnce with those willing to agree to
some kind of 200 mile fishery jurisdiction, a major portion of the minority obje-

Approved For Release 2001/09/07 : CIA-RDP75B00380R000500410003-3



Approved For Release 2001/09/027 CIA-RDP75B00380R000500410003-3

tions filed during hearings before the Senate Commerce Committee became in-
valid. We have now concluded the Caracas meetings, new and continned discus-
sions are scheduled for 1975 in Geneva, and I am convinced that the fisheries
issue will still be unresolved at that time, though I would join in hope with those

who foresee such agreement.
As these world conferences grind slowly onward, our fishery resource condition
is not static, but rather worsening. Our fishery Treaties are not providing re-

source protection, and the various Executive Agreements, also ineffective to the
need, were never intended to be more than “stopgap’ arrangements until some
kind of world order could be established.

The foreign fishing efforts of today are too intensive and the decimation of
further stocks is at hand. The harvest is current taking a valuable protein source
which is infinitely renewable when properly managed, and leaving a path of
destruction. 8. 1988 is interim legislation, it would ccase to function on the date
of the Law of the Sea Treaty, or other comprehensive treaty with respect to
fishery jurisdiction, takes force or ig provisionally applied.

In closing, I urge that your committee join with ours in reporting S. 1988
favorably. It is no longer a simple matter of protecting our fishermen and their
industry, it is a question of the fate of our adjacent fishery resources themselves.

AGREEMENT ON TUNA

Senator MaeNvson. Another thing is that we have a loose tuna
treaty in the Pacific. It is not enforced very well. Some of the tuna
people say that the Mexicans will establish a 200-mile limit on tuna
it we enact this bill. Well, somebody better put some limits someplace.
The Mexicans and the United States could make an agreement, just
as easy as not, on tuna. Truna is also rapidly disappearing in the Pacific,
and this is what happened in the Atlantic. It is coming back a little bit

but not very much.
REPEAT, OF S. 1088 IF INTERNATIONAL AGREEMENT WORKED OUT

So I just think we have to do what this bill says. It is an Emergency
Fish Protection Act, and T will be the first one to ask for its repeal if
and when the Conference can work something out.

COMMENTS ON 8. 3783

Senator Casz. Mr. Chairman, I wonder if our colleagues are in a
position to comment on the bill introduced by our chairman, Senator
TFulbright, S. 37832 This bill which was introduced in July of this
year, expresses the same purpose as this bill but sets forth a somewhat
different approach to it based upon the existing convention,

Senator Maanuson. The Senator from Alaska directed himself to
that herc earlier.

Senator Case. I am sorry.

Senator MaenusoN. But I think it should be made clear.

_ Senator Srevexs. In my statement, 1 pointed out that that bill would
implement section 7 of the 1958 agreement, and the impact would
be negligible because of the fact that neither Russia nor Japan were
parties to that Convention. We are speaking specifically of article 7
of the 1958 Convention on Fishing and Conservation and Living Re-
sources of the Iigh Seas. Because the two principal offenders at
the present time are not parties to that convention, if we were to im-
plement that, we would be taking unilateral action against them any-
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way. Article T has some reqairement for procedures which in effect
ave dilatory in and of themselves.

Senator Case. It does provide for a 6-month period in which efforts
are made to negotiate.

Senator Maentson. Yes, that is one thing we are concerned with.

BILL WILL BE NEGOTIATING TOOL

. One other thing. Communist China, the People's Republic of China,
is starting to build a big fishing fleet, and we arc going to have some
{rouble with them wunless we do this. I think they might be raore
susceptible to a treaty within a treaty with us. In addition, the Koreans
are starting fishing, South Korea. You know what with? Boats that
we gave them. How can you stand up in front of fishermen vho can-
not find fish and answer that question? The North Koreans will get
in the act pretty soon up in your waters as sure as I am sitting here.
And let me tell you one other thing. The nations on the border, the
bulge off Africa, which is a great fishing ground, have put res:ric-
tions extending sometimes 200 miles off their shores. So the other
countries say, “You nations are not fishing that fishing ground at
all. Why can’t we fish it?” “Well, you can’t fish it and leave the fish
alone. We may want to fish some day, so don’t take it away.” As I
pointed out, 200 miles is a difficult step, but we are not talking about
navigation, we are not talking about minerals—we are talkir.g about
fish. And that is why I think the time for the bill has come. I think
it will give the State Department a negotiating tool.

CONSERVATION AND ECONOMIC ZONE PROTPOSED

Senator SPARKMAN. Let me ask you this question. What you are
secking to do is virtually the same thing as has already been declared
by some of our South American friends.

Scnator MacNvsoN. No.

Senator SPAREMAN. They have 200 miles ?

Senator Maexuson. No, not necessarily. We have an interim
measure, and we will allow a treaty within a treaty for foreign fishing.

Senator Spargmax. I realize you said that.

Senator Stevens. We go a little different direction. They asserted
a territorial sea of 200 miles.

Scnator MaenNeson. The whole business.

Senator Stevexs. Jurisdiction. We are asserting beyond the 12-
mile contiguous zone a conservation and economic zone within which
wa seek to regulate the taking of fish, and in which we declare thar we
have a primary interest in their preservation. But we are not seeking
an exclusive zone in this bill, nor are we asserting that the total juris-
diction of the United States in the territorial sea concept extend out to
200 miles. This is an interpressure.

I personally believe the Law of the Sea Conference will go further
than this measure before it is through.

STATEMENT OF HON. MIKE GRAVEL, U.S. SENATOR FROM ALASKA
Senator Graver. If the chairman is looking for precedents, there is

one when the Munhattan vovage was undertaken in the Northwest
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Passage where Canada unilaterally exercised an environmental zone,
and for obvious reasons, so there could be some degree of management,
since it would impact upon their shores.

MANAGEMENT FOR WORLD FISHERIES SOUGHT

What we are seeking to do with this 200-mile limit is to provide
some management for world fisheries, which is presently a situation of
anarchy. We have made efforts with respect to a treaty. We all recog-
nize these treaties did not work and the only way to handle it, of
course, is to bring some order at least around the coastline that affect
our conntry now. The rest of the world has not quite matured to
that point of view yet, and I think we would be derelict—totally

~ derelict—in our duty in not doing it. The arguments primarily made
are that we do it in our own self-interest. That is very accurate and
very true and we should have brains enough to do it for that reason,
but T would submit, and T would hope, the Forcign Relations Com-
mittee has broad scope and acumen to realize we are not only doing it
for our sclfish American interest, we are doing it for the world.

EXAMPLE OF POLLOCK

Let us take the classic example of pollock. We do not fish pollock
off Alaska but they ave fished. Under this proposal we would have 200
miles and we would work out a treaty that let people come in and
fish pollock. We will not be acting like the people off the bulge of
Africa. We are concerned about feeding the world, we are con-
cerned about the protein content of the diet of other people. But if we
acquiesce in the situation that presently exists, the world will just go
on a rampage and there will be no protein from fish in future decades
because of the lack of maturity that has been exercised in the deple-
tion of these resources.

REGENERATION OF ALASKAN FISIIERIES

- Now if I could only underscore one facet that affects Alaska. I think
it is absolutely ridiculous; we have had our fisheries wiped out. It is
going to be a good deal worse. We have intelligent State programs,
sound programs to regenerate our fisheries, but it makes little sense
to generate our fisheries or spend the money-if it is turned around and
they are fished out of hand. The money is going down the tube. Wo
would be prepared obviously, to undertake some rehabilitation pro-
grams of great note, and so would the entire Nation, if we could have
some timbrella that would protect these regenerative programs, and
that would be a 200-mile limit. And T would disagree with those pro-
ponents who say the 200-mile limit would be an incursion, unilateral
incursion, into the possibility of an agreement on an international
level. T think it would be just the opposite. I think we are the most
mature Nation—I say this most humbly—Nation in the world and 1if
we can lead the way, as we have in the areas of ecology and environ-
ment, if we can now show some degree of economic management, other
nations would emulate our example, and I think it would bring
pressure for an agreement, and not delay it.

39-780—T4—-5
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ACTTONS PROPOSED TOR TOREIGN RELATIONS COMMITTER

So I would hope the Foreigr Relations Committce would act: one,
on motivaticn, at least have the good sense to protect our selfish inter-
ests, and two, to have the good sense to act as a world leader, a respon-
sibility we kave had thrust upon us by circumstances, to bring somne
management to at least the fisheries within our boundaries, and to the
economie interests within our boundaries. I would like to add my word
to my colleagues and ask that my statement be placed in the record.

Scnator SrarkMaN. Thank you very much, Senator Gravel.

[Senator Giravel’s prepared statemeut follows:]

PREPARED STATEMENT OF SENATOR MIKE GRAVEL

Mr. Chairman, thank you for this opportunity to testify on this measure.

The bill which this committee is considering today has great significance to
my home state. The largest segment of the Alaskan labor force is employed in
the fishing indastry. Until the recent advent of oil development within the State,
fishing was the major industry. Today, while it still remains a major industry,
its importance is diminishing. It is only sensible, in this time of non-renewahble
resource extra:ztion, to concentrate some of our efforts on preserving renewable
resourees.

[ was greatly dismayed, as were many Alaskans, to learn that the Third Le.w
of the Sea Conference had adjourned without resolution of the fisheries problem.
It was indeed a heartening time when Ambassador Stevenson announced the
1.8, position regarding fisheries jurisdiction. Although this position was condi-
tional upon a comprehensive packagze resolving the other issues faced by the
conferees, it was a position that could be embraced by all our coastal fishing
Interests.

I adhere to the premise that this measura could be handled by international
agreement(, 1 have had difficulty in balancing the international implications of
unilateral aclion with the overriding need to protect our living marine resources.
Only through raulti-lateral action could we be assured there would be no inter-
national friction. But international negotiations have failed.

Since this measure and similar measures were introduced in the Senate,
we have been told to await the outcome of International negotiations. The
Nixon Administration, which prided itself on forglng international accords,
has failed to effect agrcement in this areca, Similarly, this International confer-
cuce that was to be the bulwark of protection for these resources has also
failed. To delay enactment of this measure further, only sanctions the rapacious
aetions in marine resource harvesting. The time is ripe to curtail the over-
exploitation of these resources.

The «ituation facing Alaska's commercial fisheries is grave, at best. Last
November, the 1.8, delegation to the Imternational North Pacific Fisheries (ern-
mission meeting were iotally frustrated in attempting to get the Japanese to
refrain from the high seas harvesting of salmon. The valuable Bristcl Beay
salmon fishery has been seriously depleted by this Japanese fishing effort. In
December, the Alaska Department of Fish and Game announced it was no
longer able to ecarry out its constitutional mandate to manage the Bristol Bey
fishery.

In May of this year, the governor of Alaska, in the face of an expected
eatastrophe, declared Bristol Bay to be a stiite disaster area. This was followed
in June by a similar declaration from the Federal Government. Massive aid was
mobilizerd, as the residents of this area rely mainly on commercial fishing.
Few fishermen even hothered to put their vessels into the water. Alternative
sources of livelihood for these people had to be found.

As if thig sit1ation ware not serious enough, on June 14 the U.8. Coast Guard
seized a Japanese gill-netter for fishing in violation of the International Coa-
vention for the High Seas Fishery of the North Pacific. Again, on July 1, the
Coast Guard seized another Japanese gill-tefter for a similar violation. This
appalling behavior further underscores the need for some action on this issue.

As the Commerce Committee report on this measure points ont, the inroads
of foreign fleets on American coastal fisheries is destroving this valuable ra2-
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gource. Further delay is encouragement for these foreign fleets to take what
they can get, as soon as possible. A workable International pact is years away;
our coastal fisheries cannot tolerate further exploitation.

Thank you.

LOAN PROGRAM FOR IFISIIING VESSELS

Senator Prri. Secing both the chairman and a member of the Com-
merce Committec here makes me think of another way that American
fishermen could be helped. ITas the Commerce Committee cver con-
sidered the repeal of the law that’s been on the books for some time
which requires that American fish can only be landed in America from
fishing vessels built in America. In my part of the country our fisher-
men could buy their vessels in Nova Scotia and it would cost them
about half of their original capitalization. One of the problems we
face in competing is the other nations are subsidizing. the fishermen,
giving them all kinds of government help, and our fishermen are re-
ceiving very little help. They have to operate out of very old boats
and are not receiving the support from our Government they should.

Senator Sruvens. We did pass a bill—again our chairman was the
leader in this—to permit the American fisherman to escrow the Fed-
eral Government in taxes in order to modernize and replace his ves-
sels, and that is working very well up in Alaska.

Senator Magxuson. And a loan program,

Senator Stevens. Given time, that plus the improved loan program
would have the same effect.

One of our problems about those foreign fishing vessels is once you
gct them you have to get spare parts and you can be entirely at the
mercy of a foreign builder. ’

200-MILE ZONE IS NOT COMPLETELY PROTECTIVE MEASURE

Let me mention one last thing. You are going to hear, I think, that
the 200-mile zone will not protect our fish, that many of our fish go
beyond the 200 miles, particularly our Alaska salmon and halibut.
Take Japan, for instance. Japan consumes more fish than any nation
in the world. Only 2 percent of their salmon is caught on the high
scas but some 40 percent of the fish that they do ‘consume is canght
within the 200-mile zone. We think the leverage we would have over
the 40 percent will give us the ability to protect the 2 percent they
arc taking outside of the 200-mile zone, and that by the leverage
that would come from this bill we can protect the east and west coasts
as fayr as the fish go beyond the 200-mile zone. It is not a completely
protective measure as far as all American fish species are concerned,
I think that is acknowledged. I personally would like to go to the
Continental Shelf. Sixty-five percent of the Continental Shelf is off
Alaska, and certainly this bill will not protect all of the Continental
Shelf. But this bill 1s better than nothing, and it would give us again
the leverage we need to protect the fishing stocks that go beyond the
200-mile zone.

WITIALES

Senator Maenuson. The Japanese even want to catch whales be-
cause they say they have to survive on whale meat. That is how far
they go or attempt to go. They say they need whale meat to eat.
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OYSITERS AND SHRIMT' FROM ALABAMA

Senator SparREMaN. Senator Magnuson, you mentioned the vary
fine shrimp we produce down our way. Won't you include oysters too,
the best oysters in the country? In your testimony you made reference
to shrimp-——-

Senator Maexuson. Yes, sir.

Senator SpARKMAK [continning]. That come from down in my
State, will you not include the oysters too, the best in the country ?

Senator Maenuson., Sure. I did not know about the oysters.
[ Laughter.]

Senator SparkMaN. I want to be sure you did know.

Senator Maanuson, I'm for the oysters.

Senator SearkmaN. Thank you very much, gentlemen.

Our next witness is Mr. John R. Stevenson, Special Representative
to the President for the Law of the Sea Conference.

Mr. John Norton Moore, Chairman, NSC Interagency Task Force
on the Law of the Sea and Deputy Special Representative of the Pres-
ident for the Law of the Sea Conference.

And Mr. Carlyle E. Maw, Under Secretary of State for Security
Assistance. :

I1 you gertlemen will take your seats at the table,

STATEMENT OF CARLYLE E. MAW, UNDER SECRETARY OF STATE
FOR SECURITY ASSISTANCE

Mr. Maw. Mr. Chairman, distinguished members of the Senate
Foreign Relations Committee, I appreciate the opportunity to appear
before this committee to testify on S. 1988. The Department of State
attaches great importance to the successful conclusion of a compre-
hensive Oceans Law Treaty, and we are concerned that unilateral ac-
tion at this time would seriously damage the chances for agreement,

[MPLICATIONS OF 8. 1988 FOR FOREIGN RELATIONS COF UNITED STATES

S. 1988, as amended, has major implications for the foreign re-
lations of the Nation. The administration strongly supports the effort
to conclude a timely Oceans Law Treaty within the Third United Na-
tions Conference on the Law of the Sea. It is in the interest of all
nations that such a comprehensive treaty be concluded. The testimony
thus far teday underscores that importance.

The preat potent-al of the world’s oceans can only be fully realized
with the stability which accompanies broadly based agreement on their
legal vegime, And without such an ngreement, their great potential
for peacefu. development may be overshadowed by the potential for
conflict.

1t is partienlarly important that during the final stages of the Law
of the Sea Conference all nations should refrain from new ocean
claims which could irreparably damage the delicate fabric of the
negotiation. Passage of S. 1988 or similar legislation unilaterally ex-
tending the fisheries jurisdiction of the United States weuld be seri-
ously damaging to the negotiations as well as more broadly to the
overall oceans and foreign relations interests of the United States.
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We strongly oppose the passage of this or similar legislation at this
time.

Mr. Chairman, Ambassador John R. Stevenson, the special repre-
sentative of the President for the Law of the Sea Conference, will
report on the progress made at the Caracas scssion of the Third
United Nations Conference on the Law of the Sea. Prof. John Norton
Moore, the Chairman of the National Security Council Interagency
Task Force on the Law of the Sea and deputy special representative
of the President, will then give the executive branch views on S. 1988.

Thank you, Mr. Chairman.

Senator Srarsman. Thank you very much.

Mpr. Stevenson.

STATEMENT OF AMBASSADOR JOHN R. STEVENSON, SPECIAL
REPRESENTATIVE OF THE PRESIDENT FOR THE LAW OF THE
SEA CONFERENCE

Mr. Stevenson. Thank you, Mr, Chairman.

T have a statement which T would like to submit for the record.

Senator SpargMaN. That will be printed in full in the record.

Mr. StevensoN. And I would just like to touch on some of the
highlights, if I may.

Senator SrarEmMaN. Very well.

Mr. Stevenson. In the first place, let me say I do appreciate the
opportunity to appear and report on this first substantive session of
the Third U.N. Conference on the Law of the Sea.

May T also say that the members of the delegation, and myself,
particularly appreciated the attendance of Senators Case, Muskie,
and Pell of this committee and members of their staff and the com-
mittee’s stafl.

Senator Case. You meant to say Stevens, too ?

Mr. Stevenson. Yes, of course. We also appreciated having Sena-
tors Stevens and Buckley representing other Senate committees with
us. We have consistently appreciated the advice and assistance of this
committee in helping us to achieve a legal regime for two-thirds to
threc-quarters of the world. We hope we will continue to have the
close cooperation of the Congress and this committee in achieving
a treaty which fully protects basic U.S. interests.

RESULTS ACIIIEVED AT CONFERENCE IN CARACAS

Turning to the results of last summer, clearly the results were
obviously not all many of us had hoped for in advance. On the other
hand, the session was certainly not a failure.

I think perhaps the most significant result was the expressed or im-
plicit agreement of most nations that participated that their interests
would be best served by an acceptable and timely treaty. Now partic-
ularly, in view of some of the comments that were made earlier in this
session, I want to say that the U.S. delegation at all times indicated
that our concept of a timely treaty was a treaty that is completed not
later than 1975, and that we were particularly gratified that the con-
ference did decide, despite a number of logistic and other problems, to
call for the next session to begin in the spring, thus leaving additional
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tine, if necessary later on, to complete the treaty, and that they also
indicated thas the signing of the treaty should take place in Caracas,
again on the assumption that we can make a maximum effort and
reach agreement nexi, year.

T think a second indication of the widespread support for and a
prompt international solution was the adoption by consensus of rules
of procedures, including a number of new types of procedures designed
to promote w:degpread agreement.

In the third place, I think the tone of the general debate and the
informal meetings was moderate and serious with only a handful of
nations resorting to polemics.

Furthermove, in the general debate there was a clear indication of
the broad lines of agreement which would be generally acceptable.

IPmally, Mr. Chairman, unlike some of the earlier meetings of the
Seabed Committee, 1 think there is no question that the delegations
from all countries worked very hard. There were three or four simul-
taneous meetngs every day and a number of night sessions, and I
think there was very little attempt at procedural orv other delay in
dealing with the difficult problems with which we have to cope.

Other results of the conference, to which I would like to refer, were
the very broad support for a 12-mile territorial sea with an ecoromic
zone extending to 200 miles. Upward of 100 countries expressly er.-
dorsed this combination, which the Chairman of the Second Comi-
mittee in his final statement, which was endorsed by that committes,
and circulated as a Conference document, stated was the keystone of
the compromise solution favored by the majority of the states par-
ticipating in the Conference.

Now, of course, this summer marked the first time that the United
States, the United Kingdom, and the Soviet Union all expressly agreed
to aceept as t1e basis for general settlement the 12-mile territorial sea
combined with the 200-mile limit for the economic zone as part of an
overall treaty package, including provisions for unimpeded transit ¢f
international straits and a balance between coastal State rights and
duties within this economic zone.

TREATY ARTICLES DEALING WITH ZONE FISHING AND CONTINENTAL
SHELF

Furthermore, to promote negotiations on the essential balance of
coastal state rights and duties within this 200-mile economic zone, the
United States submirted detailed treaty articles dealing with the eco-
nomic fishing, and the Continental Shelf.

T will not relate the substance of those provisions. They are in-
¢luded in my Formal statement.

But T would like to say that with respect to fisheries they do provide
for exclusive coastal state rights within the 200-mile zone, with re-
spect, to coastal and anadromous specics subject to a duty to conserve
and to insure full utilization. There is a prohibition on fishing for
salmon bevond a 12-mile territorial sea without the consent. of the
State of origin. Highly migratery fish, such as tuna, would be regu-
Tated within the 200-mile zone by the coastal state, and outside by
the flag state, in both cases in accordance with international regula-
tions.
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Moreover, because of the particular interest in coastal states within
whose economic zone highly migratory fish are caught, these articles
indicate that a fee would be paid to the coastal state in respect of
such catches, and that special interest of the coastal state in fish
cqught within their zone would be taken into account in allocation
provisions, . )

Mr. Chairman, I think that the submission of these draft articles
indicated to a number of the other countries our seriousness of pur-
pose in embracing the 200-mile economic zone concept.

OPPOSITION OF SOME COUNTRIES TO INTERNATIONAL LIMITATION

We were somewhat disappointed that a number of countries have
in some respects strengthened their own views of an economic zone, to
provide not only for coastal state control or resources, but also com-
plete control over pollution and scientific research.

They have also been very opposed to any international limitation,
such as the full utilization principle with respect to fish, on coastal
state jurisdiction within the zone.

However, Mr. Chairman, we certainly have entered the stage of
detailed negotiation with respect to the character of this economic zone
with very general acceptance that this plus the 12-mile territorial sea
and the other elements, such as transit through straits of an overall
acceptable package.

CONFERENCE ITAS BASIC TREATY TEXT

On the technical side, for the first time, following this session, we
will have draft treaty articles which will present to governments the
options that they really have to consider within the very general lines
of agreement that now seem apparent. Because for the first time the
large number of traditional law of the sea issues, with which the Sec-
ond Committee of the confercnee has been dealing, namely, the terri-
torial sea economic zone straits fisheries, and the Continental Shelf,
which up to now have been represented only by a large disorganized
number of proposals of specific states, have now been reduced to a
limited number of working papers in which the precise treaty alterna-
tives are presented.

So now for the first time the Conference has a basic treaty text to
work from in which the specific alternatives are presented.

INTEGRATION INTO CONTERENCE OF COUNTRIES NOT PREVIOUSLY
PARTICIPATING

Another result this summer was the very successful integration into
the work of the Conference ofthe countries which had previously not
participated in the work of the preparatory committee. The prepara-
tory committee at the end constituted 90 countries. We had almost 150,
including many newly independent countries, at Caracas this summer,
and I think the process of integrating them into the work of the Con-
ference was achieved with a minimum of delay.
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MINING OF MANGANES]E: NODULES IN DEEP SEABEDS

With respect to the deep seabed, particularly the question of the
mining’ of menganese nodules in this area beyond national jurisdic-
tion, for the production of nickel, copper, cobalt, and some other
metals, the first step toward real negotiation on the critical question
of a system of exploitation and the conditions of exploitation were
nndertaken. However, it is only fair to say that it is in this area that
the sharpest difference between the position of the United States and
that of most other countries remain.

The difference very simply is essentially a difference as to the degree
of discretion that an international authority should have over access
to these resources by nations and their nationals, and in the regulation
of the exploitation of these resources. '

MOVEMENT AWAY FROM TRADITIONAL REGIONAL AND POLITICATL
ALINEMEN'TS

Another result this summer was a gradual movement away frora
the traditional regional and political alinements toward more infcrmal
groups with similarities of interest on a particular issue.

Thus, for example, during the latter half of the Conference, a group
of countries, including the United States, particularly interested in
impartial compulsory dispnute settlement, met together under the cc-
chairmen of El Salvador and Australia, and on the last day of the
ession introduced a working paper cosponsored by cight countries
from different regions presentine alternative draft treaty articles on
all the critical issues in this dispute settlement area.

Finally, Mr. Chairman, 1 must refer to the number and tempo of
nrivate meeting between delegations which increased very markedly
this summer and, of course, inoved beyond formal and public positions.

LACK OF POLITICAL WILL TO MAKE TIARD NEGOTIATING CHOICER

Now, what was the principal shortcomings of Caracas? I think it is
entirely clear it was the lack of sufficient political will to make hard
negotiating choices on a limited number of critical issues.

Why was this so?

In the first place, there was a very general conviction that that was
not the last session and it was too early to make the necessary
accommodations,

[ think it was partially in reaction to this, Mr. Chairman, that there
was a very strong feeling that only one session should be formally
scheduled Tor next, year in the expectation that governments will make
those decisions at this first session and only move on to another ses-
sion, if necessary, for final cleanup worlk.

ABSENCE OF DETAILED TREATY TEXT PRIOR TO SESSION’S COMPLETION
Second, governments were clearly handicapped by the absence prior

Lo the compietion of last summer’s session of detailed treaty text,
presenting the alternatives on the critical 1ssues.
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NECESSITY FOR PROMPT INTERNATIONAL SOLUTION

Mr. Chairman, returning to the discussion earlier in this meeting,
I do want to say how conscious all of the members of our delegation
are of the necessity for a {)rompt international solution to the problem
of the oceans, and particularly the pressing problems of fisheries.

ACIIIEVING TREATY BY 1975

However, I do disagree that this is something that can only be
achieved in the very distant future. I think a comprehensive treaty is
obtainable within the United Nations time schedule calling for the
completion of a treaty in 1975. :

However, to achieve this result governments must make the hard
political decisions necessary to resolve the small number of critical
1ssues. We must move from the technical dratfting and preliminary
exchange of views, which was completed at Caracas, and where both
the general outlines of agreement as well as the details of the remain-
ing disagreements were rather starkly revealed, to the highest political
levels, and in this T agree completely with Senator Case’s judgment
that frequently this must involve the heads of states themselves, if we
are to make the accommodations on the critical issues that arc neces-
sary to achieve general agreement.

Moreover, we must do this promptly in the intersessional period
between now and Geneva so that when the conference reconvenes in
March, from the first day serious negotiations can begin among dele-
gations that have been instructed in such a manner that a successful
negotiation can take place.

Finally, Mr. Chairman, let me say again that a multilateral conven-
tion, which is clearly of unparalleled complexity and importance to
our vital economic, strategic, and other interests, is within our reach.

I would certainly be the last one to deny that the international law-
making proecess is a tedious, frequently frustrating, and very difficult
enterprise. By the same token, it is the only way of achieving a gen-
erally acceptable agreement which will avoid conflict, and clearly the
desirability of this international solution seems to be common ground.

I do hope that in the year ahead we can get the necessary decisions
from governments to complete the convention, and we certainly hope
that we will continue to have the guidance and support of the Con-
gress and of this committee in striving to the utmost to make 1975
the year when this treaty is completed,

Thank you, Mr. Chairman.

Scnator Spargman. Thank you very much, Mr. Ambassador.,

[Mer. Stevenson’s prepared statement follows:]

PREPARED STATEMENT oF AMBASSADOR JOHN R, STEVENSON

Mr. Chairman, T welcome this opportunity to appear before the Senate For-
cign Relations Committee to report on the progress made at the first substan-
tive session of the Third United Nations Conference on the Law of the Sea
held in Caracas, Venezuela, from June 20 to August 29, 1974, .

Before proceeding with thig report, I would like to say how much we appreci-
ated the attendance at the Conference of three members of thig Committee,
Senators Clifford Case, Edmund Muskie, and Claiborie Pell, as well as members

39-780—T74-— ¢
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of their and the Committee’s staffs. We are deeply grateful for their willingness
{0 attend the Conference and for the advice and assistance that they and other
wembers of the Commirtee have given to our efforts to achieve an agreed con-
stitution and supporting legal regime for two-thirds of this planet. It has been
and will remain a fundamental part of our policy to work closely with the
Congress and this Committee to achieve a Law of the Sea Treaty that fully
protects the basie interests of the United States.

I wani lo emplasize at the outset that, while the results of the Caracas session
were not all we hoped for, the session was not a failure.

A most significant result was the apparent agreement of most natiors rep-
resented there that the interests of all will be best served by an acceptable and
iimely treaty.

1o thut end, the Conference has scheduled not only the next session in the
spring in Geneva, but a return to Caracas for the signing of this agreement. in the
expectation that this will take place in accordance with the United Nationx time-
{able. That timetable provides for conclusion of the treaty in 1975.

arther evidence of this desire to achieve promptly a widely acceptable treaty
was reflected in the adoption by consensus of the rules of procedure early in the
session, These rules make several changes in normal procedures that are designed
iy promote widespread agreement.

The tone of the general debate and the informal meetings was moderate and
serious and relected wide agreement on the broad outlines of a compreliensive
zeneral agreewent.

Finally, I am sure the members of the Senate who were with us will agree that
the Delegates from all regions worked hard. Three or four simultaneous meet-
ings were common sand there were some night sessions. The number of papers
worked oun was eunormous, but this {ime the object—Ilargely achieved—was or-
ganizing and reducing the alternatives, not proliferating them.

Other nccomplishments of the session were considerable. Among the most
important are the following:

(@) The vast array of critical law of the sea issues and proposals witain the
mandate of Committee 1I-—including among others the territorial sea, economic
zone, straits, fisheries and the continental margin—was organized by the Com-
mittee into a comprehensive set of working papers containing precise tresty
fexts reflecting main trends on each precise issue. All states can now focus on
each issue, and the alternative solutions, with relative ease.

A similar development occurred with respect to marine seientific research in
ommittee 117, Comittee I, dealing with the novel subject of a legal regime
for exploiting the deep seabed, had previously agreed to alternative trealy texts
in the preparatory Committee and further refined these texts at the Caracas
session.

(h) The transition from a preparatory Committee of about 80 to a Conference
of almost 150, including many newly independent states, was achieved without
major new stumbling biocks and a minimum of delay.

(¢} 'The inclusion in the treaty of a 12Z-mile territorial sea and a Z00-mile
econonlie zone was all but formally ngreed, subject of course to acceptable reso-
lution of other issues. including unimpeded transit of straits. Accordingly, ex-
namdled coastal state furisdiction over living and non-living resources :ippears
assured as part of the comprehensive treaty.

() With respect to the deep seabeds, the: first steps have been taken into
reul negotintion of the lasic questions of the gystem of exploitation and the
conditions of exploitation.

ie) 'Traditional regional and political alignments of states are being replazed
by informnal groups wiose memnbership is based on gimilarities of interest on a
particular issae. This has greatly facilitated clarification of issues and is neces-
sary for findirg effective accommodations.

(/) The ntmber and rempo of private meetings has increased considerably
and moved beyond formal positions. This s essential to a successful negotiation.
Of course, by their very nature, the results of such meetings cannot be discussed
publicly.

With few exceptions, the Conference papers now make it clear what the sfruc-
ture and general content of the Treaty will be. The alternatives to choose from,
and the blanks to be filled in, and even the relative importance attached to
different issues, are well known.
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What was missing in Caracas was sufficient political will to make hard nego-
tiating choices. A principal reason for this was the conviction that this would
not be the last session. The absence prior to the completion of this session of
organized alternate treaty texts on many issues also inhibited such decision
making.

The next step is for Governments to make the political decisions necessary
to resolve a small number of critical issues. In short, we must now move froin
the technical drafting and preliminary exploratory exchanges of views ut this
just completed session, which has laid bare both the outlines of agreement and
the details of disagreement, to the highest political levels, involving heads of
states themselves, to make accommodation on these critical issues possible.

The fundamental problem is that most states believe the major decisions
must be put together in a single package. Every state has different priorities,
and agreement on one issue is frequently conditioned on agreement on another.
Thus, it might have been possible—and might have been helpful to the Executive
Branch in its efforts here today—to adopt a general declaration of principles in
Caracas endorsing, among other things, a 12-mile territorial sea and a 200-mile
economic zone. Qur Delegation opposed such an idea, because it would have
diverted us from negotiating the key details of an economic zone that can spell
the difference between true agreement and the mere appearance of agreement,
and because our willingness to support such concepts is also conditioned on
satisfactory resolution of other issues, including unimpeded passage of straits.
In choosing to concentrate on precise texts and alternatives, our Delegation
believed we were in fact best promoting widespread agreement on schedule.
However, we recoghized that the absence of tangible symbols of agreement would
place us in a politically difficult situation between sessions.

In his closing statement before the Caracas session, the President of the Con-
ference, recognizing the problem, stated, “we should restrain ourselves in the
face of the temptation to take unilateral action”, and then urged states to pre-
pare to reach agreement “without delay” since governments cannot be expected
to exercise “infinite patience.”

We regret that for a variety of reasons the Conference was unable to capitalize
upon the initial, prevailing good will to produce a final treaty at the Caracas
session. Nevertheless, the political parameters of an overall agreement were
made much clearer at Caracas and we are at the stage were differences in ap-
proaches are embodied in specific treaty articles expressed as alternative formu-
lations on almost all the major issues.

On July 11 at a Plenary session, we noted there was a growing consensus on
the limits of national jurisdiction, which we expressed in the following terms:
“A maximum outer limit of 12 miles for the territorial sea and of 200 miles for
the economic zone . . . couditioned on a satisfactory overall treaty package and,
more specifically, on provisions for unimpeded transit of international straits
and a balance between coastal state rights and duties within the economic
zone.” To promote negotiations on the cssential balance of coastal state rights
and dutics fhe United States submitted draft articles proposing the establish-
ment of a 200-mile economic zone in the freaty. The TL8. draft articles consist
of three sections: the economic zone, fishing, and the continental shelf,

The economic zone section provides for a 200-mile outer limit with coastal
state sovereign and exclusive righty over resourees, exclusive rights over drill-
ing and cconomlie installations, and other rights and duties regarding scientific
research and pollution to be specified. There would be coastal statc cnviron-
mental duties with respect to installations and scabed activities. All gtates would
enjoy freedom of navigation and other rights recognized by international law
within the economie zone.

The fishing seclion gives the coastal state exclusive rights for the purpose of
regulating fishing in the 200-mile cconomic zone, subject to a duty to conserve and
to ensure full utilization of fishery stocks taking into aceount environmental and
economic factors. In substance, there is no significant difference between the
objectives of . 1988 and the United States proposal at the Conference. Fishing
for anadromous specieg such as salmon beyond the 12-mile territorial sea would
he prohibited except as authorized by the host state. Ilighly migratory species
such as tuna would be regulated by the coastal state in the zone and by the flag
state outside the zone, in both cases in accordance with regulations established
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by appropriate international or regional srganizations, Membership in the or-
ganization would be mandatory and the coastal state would receive reasonable
fees for the highly migratory fish caught in its zone by foreign vessels. The
international organization in establishing cquitable allocation regulations, would
be obligated to ensure full utilization of the regource and to take inte account
the special interests of the coastal states within whose economic zones highly
migratory fish are caught.

The continental shelf section provides for coastal state sovereign rights over
exploration aad exploitation of conrinental shelf resources. The continental shelf
is defined as extending to the limit of the ¢conomic zone or beyond to a precisely
defined oufer limit of the continental margin. The coastal state would have a
duty to respect the integrity of foreign investment on the shelf and to make pay-
ments from mineral resource exploitation for international community purposes,
nparticularly for the economic benefit of developing countries. In our plenary
stalement we suggested that these paymenrs should be at a modest and aniform
rate, The revenue sharing area would begin seaward of 12 miles or 200 meters
waler depth, whichever is further seaward.

The draff articles ¢n the economic zone place the United States in the main-
stresm of the predominant trends in the Conference, and we were pleased with
the favorahle reaction to our proposal. We were disappointed, however, at the
support, particularly among a number of African countries, for an economic
zone in whieh there would be plenary, coustal state jurisdietion, not only cver
resources, but over scientific research and vessel-source pollution as well and in
all of these areas there would be no international standards except provisions for
freedom of navigation and overflight and the right to lay submarine cables and
pipelines. Many of the same countries are saying that if a pattern of unilateral
action by individual countries emerges before a treaty is agreed, they would go
further and opt for a full 200-mile territorial sea.

We believe that specifying the rights and duties of both coustal gtates and other
states in the economic zone is the approach best designed to avoid the sterile
debate over anstract concepts.

At the final meetingz of the Second Committee on August 28, the Chairman,
Ambassador Andres Aguilar of Venezuela, made a constructive and challenging
statement suraming up its work. On its own initiative, the Committee decided to
have the statement circulated as an official Committee document. This occurred
after initial opposition by the 200-mile territorial sea supporters, which was
withdrawn i the face of other Delegaticnsg’ willingness to proceed to a vote
if necessary, Because of its great importance and the universal respeet and
admiration earned by Chairman Aguilar for his strong and effective leadership,
I would like to quote briefly from that statement.

“No decision on substantive issues has been taken at this session, nor has a
single Article of the future Convention been adopted, but the States represented
here know perfectly well which are at this time the positions that enjoy support
and which are the ones that have not managed to make any headway.

“The paper that sums up the main trends does not pronounce on the degree of
support which each of them had enlisted at the preparatory meetings and the
Conference itself, but it is now easy for anyone who has followed our work
closely to discern the outline of the future Convention.

“So far each State has put forward in general terms the position which would
ideally satisfy its own range of interests in the seas and oceans. Once these
positions are established, we have before us the opportunity of negotiating
based on an objective and realistic evaluation of the relative strength of the
different opinions.

“It is not my intention in this statement to present a complete picture of the
situation as i see it personally, but I can offer some general evaluations and
comments.

“The idea of a territorial sea of 12 miles and an exclusive econoniic zone
beyond the territorial sea up to a total maximum distance of 200 miles is. at
least at this time, the keystone of the compromise solution favoured by the
majority of the States participating in the Conference, as is apparent from
the General debate in the Plenary meetings and the discussions held in our
Committee.

“Accentanca of this idea is, of course, dependent on the satisfactory solufion
of other issues, especially the issue of passage through straits used for inter-
national navization, the outermost limit of the continental shelf and the actual
retention of this concept and, last but not least, the aspirations of the land-
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locked countries and other countries which, for one reason or another, con-
sider themselves geographically disadvantaged.

«rPhere are, in addition, other problems to be studied and solved in con-
nection with this idea, for example, those relating to archipelagos and the
regime of islands in general.

“Tt ig also necessary to go further into the matter of the nature and charac-
teristics of the concept of the exclusive cconomic zone, a subject on which im-
portant differences of opinion still persist.

“On all these subjects substantial progress has been made which lays the
foundations for negotiation during the intersessional period and at the next
session of the Conference.”

Mr. Chairman, perhaps the most marked differences between the position of
the United States and that of a majority of other states at the Conference:
emerged in the First Committee, which deals principally with the mining of’
manganese nodules in the deep seabed for the production of nickel, copper,.
cobalt and perhaps certain other metals. The basic differences relate to who will
exploit the deep seabed resources and how this exploitation will take place. The:
United States took the position that access to the resources should be guaranteed
on a non-discriminatory basis under reasonable conditions that provide the secu-
rity of expectations needed to attract the investment for development of the
resources. This would generate international revenues to be used for interna-
tional community purposes, particularly for developing countries. A number of
developing countries have supported a concept under which the international
seabed authority would itself undertake exploration and exploitation, and which,.
under the new formula introduced by the developing countries at Caracus, would
in addition have discretion to contract with States and private companies to
operate under its direct and effective control and under basic conditions of ex-
ploitation set forth in the Convention itself.

During the last few weeks of the Conference real negotiations began on the
basie conditions for exploitation when the First Committee agreed to establish
a small, informal negotiating group. This group will resume its work at the next
session of the Conference and we hope that negotiations in this context and
during the intersessional period will lead to a narrowing of differences and a
realistic approach that will promote access by industrialized consumer countries.
and the development of the mineral resources of the deep seabeds. The dif-
ferences between what we call regulation and what others call control may be

arrowed if we can agree on the conditions of exploitation, including measures.
to ensure that exploitation on a non-diseriminatory basis will take place, and if
agreement can be reached on protecting relevant interests in the decision-making
process.

In the Third Committee of the Conference, there were mixed results on
formulating treaty texts for protection of the marine environment and ocean-
ographic secientific research. We were pleased that texts concerning the preser-
vation of the marine environment were prepared on several points including:
basic obligations, particular obligations, global and regional cooperation and
technical assistance. But basic political issues remain to be resolved on the
jurisdiction of port and coastal states with respect to vessel-source pollution
and on whether there will be different obligations for states depending upon
their stage of economic development-—the go-called double standard. We believe
that the Caracas session broadened the basis of understanding of the complex
problems involved in drafting new legal obligations to protect the marine envi-
ronment, and there were indications that all states were analyzing their environ-
mental policies in detail.

On the scientific Tesearch issue, the various proposals were reduced to four
principal alternatives regarding scientific research within the areas of national
jurisdiction. Some states advocated a regime requiring coastal state consent
for all research. Others supported a modified consent regime. The United States
supported a regime which places obligations on the state conducting the research
to notify the coastal state, provide for its participation and ensure sharing
of the data, and assistance in interpreting such data. Other states proposed
complete freedom of gcientific research.

We were encouraged by the fact that for the first time states appeared to
bhe moving toward serions negotiations on this subject, including serious con-
sideration of our proposal.
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Mr. Chairran, we know there will be disputes with respect to the interpre-
tation and application of the provisions of the Treaty. The willingness of the
United States and many others to agree to a particular balance of the rights and
duties of states and the International Authority is predicated upon reasonsble
confidence that the balance will be fairly maintained. Accordingly, the establish-
ment of an impartial system of peaceful and compulsory third party dispute
settlement is critical. We were encouraged to find at the Caracas session that
there were states from all Regional Groups that support the need for compre-
hensive dispute settlement provisions. At the end of the session, the United
States co-sponsored, with eight other states from different regions, a working
piper containing alternative texts of draft treaty articles. This document was
prepared, and is in general supported, by a broader informal Group chaired by
the Representatives of Australia and El Salvador, for which Professor Louis
Sohn of the Harvard f.aw School served as Rapporteur, We hope this document
will facilitate the drafting of treaty articles on this important element. of the
Convention.

With your permission, Mr. Chairman, I will submit for the Record a copy
of the Reporf transmitted by the Delegation to the Department of State on
August 30, and copies of all draft articles sponsored or co-sponsored by rhe
United States. The consolidated T'reaty texts in Committee IT and other docu-
ments will be transmitted to the Committee as soon as we receive them firrom rhe
U.N. Secretariat.

|Committee staff note: Materials referred to are retained in the coramittee
tiles. |

Mr. Chairman, it is my firm conviction that a comprehensive treaty is obtain-
able by the end of 1975 as contemplated in last year's United Nations General
Assembly Resolution. To do so, however, governments must begin serious negoti-
ation the first day at Geneva, and to prepare for that, they must during the
intersessional period appraise the alternatives, meet informally to explora possi-
ble accommodations that go beyond stated positions, and supply their delegates
with instructions that permit a successful negotiation.

A ultilateral convention of unparalleled complexity affecting some of our
nation’s most vital economic and strategic interests is within our reach. We ¢z n-
not and will not sign just any Treaty; but in my judgment we would be terribly
remisy in our responsibilities to the United States and to the international coni-
munity as a vwhole if we were now to overlook broader and longer-rangze per-
~pectives, In the vear ahead we intend to work diligently and carefully for a
Convention that will protect our interests in the broadest sease of that term. In
thix endeavor, Mr. Chairman, we trust that we shall have the guidance and stp-
porit of the Congress and of your Committee. -

Through our mnutual cooperative efforts [ am certain that we can take the
necessary steps and develop constructive initiatives so that all will agree that
the United States has done all it eould to foster a successful outcome of the
Third United Nations Conference on the Law of the Sea on schedule in 1975.

Thank you, Mr. Chairman,

STATEMENT OF JOHN NORTON MOORE, CHAIRMAN, THE NA-
TIONAL SECURITY COUNCIL INTEEAGENCY TASX FORCE ON THE
LAW OF THE SEA AND DEPUTY SPECIAL REPRESENTATIVE OF
THE PRESIDENT FOR THE LLAW OF THE SEA CONFERENCH, AC-
COMPANIED BY HON. HOWARD W. POLLOCX, DEPUTY ADMINIS-
TRATOR OF THE NATIONAL OCEANIC AND ATMOSPHERIC AD-
MINISTRATION, DEPARTMENT O COMMERCE; WILLIAM SUL-
LIVAN, ACTING COORDINATOR OF OCEAN AFFAIRS, DEPART-
MENT OF STATE
Senator Spaxxiran. Mr. Moore.

Mr. Moore. Thank you, Mr. Chairman,
Mr. Chairman, and distingnished rembers of this committee, it is

a particular pleasure to appear before rhis committee to testify for the
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executive branch on two bills of fundamental importance to U.S. oceans
policy. With your permission, I would like to place my prepared re-
marks in the record and briefly highlight the central issues.

Senator Srarsman. We will be happy to include your statement in
the record.

Mr. Moore. Ambassador Stevenson has just described the ongoing
offorts to reach international agreement at the Third United Nations
Confercnce on the Law of the Sea. With these bills, which would
unilaterally extend the fishing jurisdiction of the United States, we
face what may well be the most important oceans policy decision in
the history of the Nation. How we decide may deeply affect the foreign
relations of our country.

Is U.S. oceans policy to be pursued through cooperative efforts at
international agreement or is it to be pursued through unilateral na-
tilopal ;n'easures risking an irreversible pattern of competing national
claims?

PROBLEM FROM EXPANDED FOREIGN FISHING PRESSURE

Mr. Chairman, in posing the issue as starkly as this, I am deeply
appreciative of the very real problems confronting our coastal and
anadromous stocks, particularly those off the Atlantic and Pacific
coasts.

The report of the Commerce Committee clearly illustrates the
seriousness of this problem from expanded foreign fishing pressure
as has the testimony this morning from Senators Magnuson and
Stevens and the statements of Senators Muskie and Pell. '

To see the problems at first hand, I recently overflew the foreign
fleots fishing off Alaska in the Bering Sea, and I can attest that the
magnitude of the fishing pressure was very real indecd. As such T am
completely appreciative of the problem that has given rise to the
legislation that this committee is considering.

COMPREHENSIVE NEW OCEANS TREATY

But the solution to the problem is a comprehensive new oceans
treaty, a treaty which will place management jurisdiction over coastal
species in the coastal State and which would give the United States

jurisdiction over our coastal species, at least to 200 miles off our coast.
Such a treaty should also place jurisdiction in the host State for
anadromous species, the salmon, throughout the range of those species
on the high seas, and it would place highly migratory species, such as
tuna, which do not live in the waters of any one particular coastal
State, under regional or international management.

Mr. Chairman, if the other issues are satisfactorily resolved in the
Law of the Sea Conforence, that Conference offers every promise of
solving the coastal and anadromous fisheries problems which have
prompted the legislation before this committee.

There is simply overwhelming support in the Conference for the
concept of some version of a 200-mile economic zone and all of those
versions would give coastal States broad management jurisdiction
over coastal species.
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TIMING OF ACHIEVING INTERNATIONAL AGRERMENT

I also understand the frustration with respect to the timing of
achieving international agreernent. The process of internal agreement
is long and difficult. There have beern several earlier conferences held,
but for a variety of reasons realistic expectations of concluding a
treaty at the present time are differert from what we have seen before.
‘There is a realistic expectation that we can have a comprehensive
treaty on the law of the sea within a matter of months,

STEPS TC ATLLEVIATE INTERIM FISTINRIES PROBLEM

Mr. Chairman, in the meantime, a number of steps are beingr talken
toalleviate our interim fisheries problems.

First, we are actively pursuing bilateral and limited multilateral
solutions to assist with this problen. Senator Muskic has described
the nature of some of those efforts off the eastern coast of the United
States within TONAF, and also some of the problems that we have in
enforcement of that TONATR agreement. Enforcement has been o prob-
lem and we are making every effort o improve the sitnation.

The administration is preparing a statement for the record on thase
efforts to protect our stocks in the interim through bilateral and lim-
ited multilateral solutions, and with vour permission, Mr. Chairman,
we will submit that statement for the record.

Senator Seark man. Without objection.
[The infomation referred to follows :]

STATUS o Masor Fistiries STocks Ory TL8. CoASTS AND ONGOING INTER-
VATIONAT, MANAGEMENT  ACTIVITIES

| Supplied by V1.8, Department of Ce tmerce, National Oceanie and Atmospheric
Adininistration |

Since the turn of the century, there has been a rapid inerease in the utilization
of living resotrces of the oceans, and during the past 72 years, the world-wide
harvest of marine fishes has inereased fifteon-fold, with the current catch in the
vicinity of 70 million metric tons. The poteutial annual yield of traditional fish-
eries resources from tha oceans is now estimated to be in the vicinity of 100-150
million metric tons; it has been estimated that the upper limits of sustainabile
¥ield will be reached well hefore the year 2000,

While the i portanee of marine fish to maost other countries is generally reccg-
nized, there is a tendency to underrate their importance to the United States.
Americans ure not traditionally fish eaters, with an annual direct consgumption of
only 12 ponnds per eapita, but the total utilization of fish and fish products in
the United Stazes is 85 pounds (live ‘weight s per capita. The difference is largely
decounted for »Hy the use of fish meal in poualtry and animal husbandry, which
has been a1 major fuctor contributing to the relatively low cost of meat in this
country. Yence, we are dependent in a major way on fish ax= n raw material, and
this helps to account for the United States being the ranking importer of fish
and tish produe s,

"he oceans’ living resources play an important role in human recree.tional
activities and meet certain aesthetic needs. Tn 1972, for example, Americans spent
17 million man-days fishing for marine spor: fish and their catch accounted for
ahont 7.4 pounds of fish ner capita,

The rising demand for fish over {he bast =everal decades has led to increased
exploitation of occan fishes. thus intensi fving problems concerned with conser-
vation of resonrces and in achieving national and international social and eco-
nomic objectives, Failure to resolve these problems has (1) led to biological and
economie waste, (2) diminished the hiologieal nrodnetivity of a number of im-
vortant commereial fish species, (3) introduced a variety of social and economie
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problems to fishing nations of the world, and (4) heightencd international ten-
sions between major fshing nations, as well ag between developed and develt_)p~
ing countries of the world. The failures of management can be associated with
archaic institutional constraints, conflicting interest of user groups, fragmenta-
tion of jurisdiction at the national and international levels, excessive demands
for precise scientific information, the validity of which must be accepted by all
user groups, and delays in developing management systems, which have led
to biological and economic overfishing and overcapitalization.

The volume of fish harvested off the U.8. coast has increased dramatically in
25 years from 2.0 million metric tons (MMT) in 1948, to 5.0 MMT in 1972, Almost
all this additional catch has gone to foreign fishermen in their worldwide search
for further protein supplies, The growth in U.S. demand, therefore, has been
supplied by imports, This multiplying fishing pressure and the lack of effective
management has resulted in overfishing of several important species. Manage-
ment of fisheries resources within the territorial seas lies mainly with states
whose policies, interests, and authorities often result in conflicting and ineffi-
cient regulations. Moreover, the roles of state and Federal governments in man-
agement in the contiguous zones have not always been clearly defined, leading
in some cases to a management vacuum. International fisheries resources off
the coasts of the U.S. have been managed through 8 international commissions
and 12 bilateral agrecments, )

In the case of intcrnational commissiong, agreement has been by consensus;
bilaterals have been negotiated, where multilateral agreements have not been ap-
plicable. None of these commissions or bilaterals has resulted in fully satis-
factory arrangments for the resources or our U.S. sport and commercial fisher-
men. Largely as a result of these arrangements, characterized as being too-little,
too-late, there has been a serious depletion of some major fisheries stocks of the
U.S. coastal fishery resources and a major deterioration of some important seg-
ments of the fishing industry.

The amount and variety of fishes found in the oceans adjacent to the [7.8. and
in our estuaries are enormous. The American Fisheries Society has indentified by
common name over 2,000 specics of finfish in the inland and ocean waters of the
U.8. and Canada. U.S. commercial landings of about 170 species of finfish and 50
species of shellfish are reported annually. Present limited reports identify about
78 species groups as forming the basis of marine angling, It is estimated that
the potential harvest off the U.S. coast is around 185 million metric tons. In
1972, the U.S. and foreign fleets caught around 5.0 million metric tons.

To take advantage of these abundant fisheries regources off our coasts, many
nations have built and equipped huge fleets, which are capable of sustained
large-scale operations in waters distant from their home bases. This has re-
sulted in large, often subsidized foreign fleets fishing intensively just outside
the U.8. contiguous fisheries zone (CFZ) in many instances on stocks historically
harvested by U.S. fishermen, or stocks of potential interest to U.S. fishermen,

Fisheries stocks are continually self-renewing and may be harvested regu-
larly in moderation. However, continued overfishing of a resource can lead to
severe and possibly lasting damage. Since the advent of Iarge foreign fleets off
New England, the total haddock harvest decreased from about 249 thousand
metric tons in 1965, to 26 thousand metric tons in 1972. A zero quota was estab-
lished, but foreign fishing still continues with limited effective controls. In the
North Pacifie, halibut stocks are at a low level, with a U.S.-Canada catch of 14
thousand metric tons in 1973, compared to 29 thousand metric tons in 1963.

U.S. efforts through the International Pacific Halibut Commission (IPHO)
have been influential in initiatives concerned with foreign trawling activities
and small suceesses have been achieved in this area. However, incidental for-
cign catches still present a serions problem to the conservation of the halibut
resource. Thus, the stock’s ability to respond to remedial measures may be
lost by continuation of largely uncontrolled foreign fisheries.

A further indication of the tremendous increase in foreign fishing off our
coasts can be scen from a look at Japan’s historical fishery record in the North
Pacific. In 1954, the Japanese catch totalled 13,000 metric tons; whereas, in
1972, the catch had risen to 2.3 million metric tons. Virtually all of these fish
were taken within 200 miles of the TU.S. coast. Japan, incidentally, takes by

far the greatest percentage of the total foreign catch off our U.S. coast in the
Tacific Ocean.
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To a very large degree, the impact of foreign fishing has resulted in the
depletion of over twenty U.S. fisheries spocies. This estimate may be too low,
since in many cases, adegunate data for sound assessment are not available
or not in a useble form.

The list of overfished and depleted stocks in the Pacific includes the halibut,
pollock, sablefish, yellowfin sole, black cud, ocean perch, Alaska shrimp, and
king and tanner erabs.

Apart from the serious effects of this concentrated harvest on stocks, damage
to U.S. fishermen’s gear and damage to nursery stocks of fish not sougzht, but
important to the 178, fleet, frequently occurs.,

‘While the number of species damaged by distant-water fishing along the
Atlantie coast may not be as long, the impact bas been, in many ways, even
more dramatic, since it includes several traditional fisheries which have been
carried on for many decades by American fishermen. Two outstanding exam-
ples have been the depletion of the haddock off New England and the possible
destruction of the river herring in the middle Atlantic area. Other Atlantic
stocks severely damaged or threatened include herring, yellowtail flounder, and
redtish, ;

The solution to these fishery problems is a new comprehensive Law of the
Sea Treaty. In fact fisheries stocks off the 1.8, coast can be most effectively
managed and conserved only by a comprehensive Law of the Sea Treaty. In the
meantime, a number of measares have been taken to protect these stocks he-
tween now and the implementation of the Treaty. Steps have been undertazen
to strengthen the prexent arrangements to make them more effective and ad-
ditional initiztives will be pursued during the next several months to continue
this course of action. The following examples are illustrative of actions that
hiave been taken recently and objectives that will be pursued in the near future.

Considerable effort has been directed toward strengthening the Internaticnal
Commission jor the Northwest Atlantic Fisheries, which involves 17 natiens
that conduct extensive fisheries off the eastern coast of the U.8. and Canada.
Last year, the U.S. was able to achieve an overall cateh quota program desigaed
to permit stocks to recover to levels permitting maximum sustainable yield
within a 3-year period. The overall quota was set below the sum of individual
species, or stock quotas, to foree more selective fishing and minimize longstand-
ing incidental eatch problems. The intermixing of species, particularly charac-
teristic of the Georges Bank area, makes it impossible to implement species
quotas accuritely or effectively. The so-called two-tiered gquota is a mansge-
ment method which encompasses the entire ecosystem for the area under
consideration.

Gear regulations were also adopted to forece selective fishing and additicnal
regulations to afford greater protection are on the agenda this fall. International
enforcement measures, while still short of U.8. objectives, have come a long way
over the past few years. Boarding and inspection of vessels of participating coun-
tries are carried out on a routine basis. It wag largely the result of suck inspee-
tions that recent violations involving Rpanish, West German, and United
Kingdom vessels were discovered and brought to the attention of flng-state
authorities. At a specinl meeting scheduled this fall for membhers of Panel 5 who
are engaged in fishing in areas off the U.S. coanst, the U.S. will seek amendment
of existing gear restriction controls, areca closures, and modification of the
exemption provision for regulated trawl fisheries and stocks under a zero
quota. These initiatives concern haddock and yellowtail flounder stocks, which
are evidencing serious difficulties dne to foreign as well as domestic pressures.

The problem of the depletion of halibut stocks in the eastern Bering Sea and
the Gulf of Alaska continues to be a major concern to the Federal Governmont.
Fared with serions declines in the catches of North American set-line fishermen,
the Governments of (‘anada aud the T1.8. recently obtained the cooperatior. of
Japan in taking voluntary measures in the eastern Bering Sea to reclnce the
incidental catch of halibut by Japanese trawelers. These measures were taken
in addition to measures adopted by Japan, Canada, and the U.8,, under the
auspices of the Imternational North Pacific Fisheries Commission, Subsequently,
Canada and the U.S. approached the Soviet: Union, urging the adoption of appro-
priate conservation measures similar to those already adopted by Japan, and
dalso to take appropriate steps to reduce the incidental cafeh of halibut in the
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Gulf of Alaska, where increased trawling efforts with a substantial incidental
catch of halibut were observed earlier this year. . .

The Soviets agreed to undertake joint scientlﬁc,eooperatlgn to assess the
problem and discuss within the next several month§ appropmate measures to
deal with the problem. One of the continuing U.S. ob3ect1ve§ is to seek adequate
joint and voluntary measures to protcet halibut. This w1.11 no_t only be. dpne
within the framework of the International North Pacific Fisherics Commission,
but also through discussions with those countries not members Qf thflt Com-
mission. Other objectives within the International North Pacific Fisheries Com-
mission are to reduce fishing effort on several stocks which are believed to be
overfished (such as pollock, Pacifie ocean perch, black cod, and herring)., to
pursue additional measures necded to protect western Alaska salmon (Brls_tol
Bay), to commence studies on groundfish (other than halibut) in the Bering
Sea and to seek conservation measures concerning these groundfish. ]

U.S. efforts through the Intcrnational I’acific IIalibut Cowinission, which in-
volves Canada and the U.8., have also been influential in initiatives concerned
with foreign trawling activities in the eastern Bering Sea and Gulf of Alaska,
where the incidental catch of halibut presents a serious problem. This is, again,
another means of exerting pressure to achieve needed protection.

Since the mid-sixties, the U.8. has entcred into a number of bilateral agree-
ments to protect U.S, interests in the coastal fisheries 1lying outside the contiguous
fisheries zone, These agreements involve the U.S.8.R., Japan, Canada, the Re-
public of Korea, I’oland, and Romania. The objective has been to provide work-
able arrangements to protect established U.S. fisheries and to foster conservation
for stocks of interest to the U.S. which fell outside established international
fisheries commissions or involved non-members of these commissions. Under
these arrangements, the U.S. has sought to reduce fishing effort on stocks that
were under great pressure, assure provigions for adequate scientific and biological
assessment to enable the development of rational catch limitations, to ensure
that cateh and effort limitations and other provisions are adequately enforced,
and to provide measures to reduce interference by foreign trawlers of established
U.S. coastal fisheries,

An international agreement with Brazil provides access for U.S. vessels and for
conservation of shrimp in coastal waters off Brazil. These arrangements appear
satisfactory from both the standpoint of Brazil and the U.S.

New guidelines have also been formulated concerning enforcement procedures
relating to continental shelf fishery resources. These guidelines, which provide
for agrecments concerning procedures to reduce and control incidental catches,
as well ag enforcement procedures, were recently communicated to foreign gov-
ernments whose vessels fish above the continental shelf of the United States. The
substance of the guidelines is contained in the letter addressed to Senator Magnu-
son on September 5, 1974, and is a part of the record.

In addition to pursuing a course of strengthening the Dpresent arrangements,
the U.S. intends to initiate at an early date, multilateral discussions with all
countries fishing in the eastern Bering Sea and the eastern North Pacifie Ocean,
to develop arrangements for cooperative collection and analyses of biological
data to permit quality conservation and management decisions. Our major con-
cern is the increasing level of foreign fishing activities on stocks of present or
potential importance to American fishermen and the lack of adequate informa-
tion to allow for timely assessments and, consequently, followup with needed
actions whenever this may be necessary.

BILATERAL AND LIMITED EFFORTS TO ALLEVIATE INTERIM FISHERTES
PRODLEM

Mr. Moozr. I am also accompanied this morning by the Honorable
Howard Pollack, the Deputy Administrator of NOAA, and by Mr.
William Sullivan, the Acting Coordinator of Ocean Affairs of the
Department of State. They are prepared to discuss these bilateral and
limited multilateral efforts to alleviate this interim problern.
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Second, Mr. Chairman, to deal with the interir problem we have
proposed in the Clonference that the fisheries as well as certain other
aspects of the new law of the sea treaty should be provisionally ap-
plied. That is. that they should go into force as roon as the treavy is
signed without waiting for the treaty to core into full legal force after
the appropriate number of ratifications. We will, of course, consult
witl this committee and the Congress as to how provisional applica-
tion should be effectuated.

Third, we are today announcing « significant new enforcement pro-
codure for the protection of our coastal resonrces. These are contained
in the letter referred to by Senator Magnuson which was sent to him
this morning and which has been appended tomy testimony.

These new enforeement procedures will enable ore liberal boarding
practices whenever foreign ships are tishing with bottom gear which
would normally result in the taking of Continental Shelf fishery
Tosourees.

Senator Muskie Wili vou vield for a point of clarvificetion? 1
assume that your new procedure will apply only to the 12-mile zone
and not. to the 200¢

Mr. Moogre. The new procedures would apply throughout the range
of the 17.S. Continental Shelf where there would be a taking or a use
of bottom gear which would normally take Continental Shelf living
resources. It would go beyond the 12-mile fisheries contiguous zone.

Senator Muskie 1t would go out to 200 miles?

Mr. Moore. In situations where the Continental Shelf were to go
beyond 200 miles, it would, of course, follow the Continental Shelf.

Senator Muskre. I will pursue this later but the letter was not ex-
plicit on that point and [ thought it would be helpful at this point to
understand that.

Mr. Moore. Yes.

Sceond, these new procedures will require that those foreign narions
using such bottom gear would be required to enter into agreements
with the United States for the protection of our Continental Shelf
fishery resources.

These new measures, though far reaching, are consistent with inter-
national law as set out in the present 1958 Continental Shelf Con-
vention. but because of their potent ially severe impact on foreign fish-
ing off the United States, they will not be placed into effect for a 90-
day grace period.

SITUATION REGARDING RELATIONS WITH RUSSTA

Senator Case. What is the situation with regard to our relations with
Russia in particuiar? :

Mr., Mcore. The Soviet Union is a party to the 1958 Continantal
Shelf Convention. In fact, most of the states fishing off our coast,
unlike the 1958 Convention on Fishing and Conservation of the Living
Resourees of the High Seas, are a party to the 1958 Continental Shelf
(tonventicn. So this is one of the major differences between this ap-
proach and proceeding under either of the other two approaches rep-
resented by legislation before the committee. ’
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We are also studying the availability of means to provide increased
enforcement to protect our coastal and anadromous species in particu-
Iarly vulnerable arcas. -

REASONS EXECUTIVE BRANCH OPPTOSES S. 1988

Despite these interim problems in protecting our fish stocks, the
executive branch is strongly opposed to enactment of legislation such
as S. 1988 which would unilaterally extend U.S. fishing jurisdiction.
We belicve that such unilateral action would be seriously harmful to
our occans and foreign relations intercsts in at least five principal
ways.

I'*Yirst, it has been counter to U.S. oceans policy ever since the Truman
proclamation concerning Continental Shelf resources to have unilat-
eral extensions of national jurisdiction. We have consistently protested
such unilateral extensions and we feel that such claims cannot be
controlled. That is, if a claim were to be made by the United States
with respect to fishing resources, some other nation may, for example,
make a claim with respect to a 200-mile territorial sea, or they might
malke a claim with respect to the control of navigation, which is vital
to the United States, either in the security field or with respect to the
movement of energy supplies to the United States. They might also
make claim which would interfere with the frecdom of marine scien-
tific research on the world’s oceans or a varicty of other damaging
claims. U.S. leadership and the U.S. role in the world makes any uni-
lateral action by the United States of particular significance. Exten-
sion by other nations following the example of the United States,
where we were to unilaterally extend our jurisdiction, is not merely
a theoretical concern. We have carefully taken soundings both from
our embassies and at the Law of the Sea Conferénce in Caracas and
it is our feecling that a unilateral step by the United States at this time
would have been highly likely to trigger additional claims by other
nations. ’

Second, a unilateral extension of fisheries jurisdiction pursuant to
S. 1988 would be seriously harmful to important foreign relations in-
terests of our Nation. ) -

Such a unilateral extension could cause a confrontation with the
Soviet Union, Japan, or other nations which are the principal distant
water fishing nations within this 200-mile area off the United States.

Such_a unilateral extension could also threaten existing distant
water U.S. fishing interests and seem certain to insure continuation of
the disputes such as those we have had with Equador and Peru con-
cerning our distant water tuna fishing interests,

Our national interest is also strongly to encourage cooperative solu-
tions to our oceans and other foreign relations problems. To go uni-
lateral in this area would have grave implications for our conflict
management efforts in general.

Again, this is not merely a theoretical problem, as we have seen from
the lesser 50 miles unilateral extension %y Iceland of its jurisdiction
over fisheries, This action did precipitate the recent Cod War between
the United Kingdom and Iceland.
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Third, S. 1988 is not compatible with existing international law,
and partienlarly with the 1958 Convention on the High Seas.

The United States has consistently protested extensions of fishing
jurisdictior. beyond 12 miles. Moreover, the International Court; of
Justice held only last July in two cases arising from the Cod War
that Iceland’s 50-mile fisheries extension was not consistent with the
legal rights of the United Kingdom and the Federal Republic of
Germany.

It scems particularly inappropriate in view of the Internaticnal
Court of Justice ruling for the United States to cxtend its jurisdic-
tion unilaterally at a time when a new international agreement can be
reasonably expected and is in the process of intensive negotiation.

WIY EXECUTIVE BRANCH . OPPOSES S. 1988

Tourth, 1nilateral extension of our jurisdiction by this legislation
wouldl pose serious risks for our fisheries interests. Lasting protection
of our coustal stocks and anadromous stocks requires a comprehensive
muitilateral agreement.

The only way to solve the common pool problem in global fisheries
is a comprehensive agreement dealing on a rational basis with the
different kinds of species.

Unilateral action could also deter long-run solutions or even interim
solntions in the form of bilaterals with the States that are now fisking
off our coasts, or endanger existing fishery agreements. For example,
should a wnilateral extension amount to a violation of existing agree-
ments permitting other nations in turn to abrogate their existing bi-
lateral or other agreements with the United States, then passage of
this legislation could endanger those existing agrecments.

Passage would also pose risks for our distant water tuna industry.
ITighly migratory species such as tuna need to be managed on a differ-
ent hasis and we are trying to encourage a more rational way of deal-
ing with the problem than simply 200-mile unilateral claims.

Similarly, we have important distant water coastal fishing interest,
for example, our shrimp industry. We feel that the example of a 200-
mile extension. despite being carefully drawn to include the principle
of full utilization on highly migratory species would present a gub-
stantial risk to these distant water coastal fishing interests.

We also feel that it would be more difficult in the Law of the Sea
Conference to achieve meaningful guarantees binding on all nations
for conservation of living resources if this legislation were passed. It
is important that all nations be willing to accept such conservation ob-
lizations in their extensions of jurisdiction and the way to get such an
obligation is through appropriate international agreement, not by
unilateral action. ) . L .

Finally, Mr. Chairman, unilateral extension by legislation such as
. 1988, could seriously undercut efforts to conclude the Law of the
Sea 'I'reaty. If a wave of unilateral nction and ocean clais is precipi-
tated by ovher states, such action once taken 1s very difficult o undo.
Tt would tend to harden positions which wonld make it estreraely
difficult to have the kind of compromise that ig in the interest of all

nations.
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Passage could also detract attention from the negotiations in the up-
coming session of the Conference and turn attention to a series of de-
bates on the merits of the unilateral action as opposed to the hard
task of negotiating a compromise on an effective oceans law treaty.

Last, it could undermine the political compromise necessary for
the package treaty which is shaping up in the negotiations.. If some
nations feel that it is possible to get the interests which they seck by
unilateral action, particularly without the necessity to reach agree-
ment on the other issues, then it is entirely possible that we will be
back into the existing situation we have now of a series of different
agreements in which nations are free to pick and choose among them,

* rather than a comprehensive new oceans law treaty.

S. 3783

I would like, in closing, to say a brief word about S. 3783, intro-
duced by the chairman of this committec. This bill, because it is
apparently intended to be based on article 7 of the Geneva Convention
on Fishing and Conservation of the Living Resources of the High
Seas, is not potentially as objectionable as S. 1988. Ag it stands, of
course, 1t does attempt to apply U.S. jurisdiction to non-partics to the
agreement; that is, the Soviet Union and Japan, which in this case
are not parties to the 1958 Geneva Convention on Fishing and Con-
servation on the High Seas.

Senator Javrrs. Could we ask a question at that point? I thought
you said before that the Soviet Union was a party to the 1958 agree-
ment,

Mr. Moore. The difference is between the Convention on the Con-
tinental Shelf, which is also a 1958 Geneva convention, in which the
Soviet Union is a party, and in which it is lawful for us to take the
recent measures that we are announcing today, and the situation
under the 1958 Geneva Convention on Fishing and Conservation of
the Living Resources of the High Seas, in which the Soviet Union is
not a party.

Senator Javirs. That is a very important point, T think. Would
you be good enough, with the Cﬁ’air’s permission, to give us a tech
nical memorandum specifying the differences? Would you be good
enough to do that ?

Mr. Moore. I would be pleased to do that.

Senator Javirs. I think that is of critical importance. We are deeply
f{ife(i:ed like everybody else because we are such big consumers in New

ork.

So I congratulate my colleagues like Senator Pell and Senator
Muskie and Senator Case, and we want to support all their efforts, but
Ithink this technical point could prove very Important.

Mr. Moore. We would be pleased to do that, Senator, as well as to
work with this committee and the other concerned committees to oo
whether some legislation might be possible which could be built, with
appropriate modifications on S. 3783, but which would build on exist-
ing international law rather than constituting a unilateral action that
would have the costs which we have enumerated.
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Senator Javirs. 1 ask unanimous consent that that reply may be
incorporated.

Senator PerL jnow presiding]. Without objection.

["The information referred to follows:]

ProtecrioNy oF Livine RESOURCES OF THE OCEANS BEYOND THE CONTIGUCUS
M SHIERIES ZONE

¢ Memoranduiu supplied by Department of State)

oOn July £5, 1974, the International Court of Justice stated that the extension
of the fisheries jurisdiction of a coastal state to a twelve-ile zone contiguous to
the coast now appears to be generally accepted as custonary international law.
Fisheries Jurisdiction {(United Kingdom v. Iceland), Merits, Judgment, LC.J.
Reports 1074, p. 3, €3 Fisheries Jurisdiction (Federal Republic of Germany v.
Iceland), Merits, Judgment, I.C.J. Reporis 1974, p. 175, 192. Iceland’s unilateral
claim to a $0-mile contiguous fisheries zone was held to constitute an infringe-
nent of the principle enshrined in Article 2 of the 1958 Geneva Convention on
the High Seas (TIAS 5964%), which requires that all states, including ccastal
states, pay reasonalle regard to the interests of other states in the exercise of
their freedcm of fishing on the high seas, in this case the historic fishing rights
of the Duited Kingdom. United Kingdom v. Iceland at 29; Federal Republic of
Germany v. Iceland at 198. The Court further declared that any rights over
fisheries thut a state may seek in adjacent areas of the high seas must be im-
plemented by agreement between the stotes concerned. United Kingdom v. Ice-
land at 25-26; Federal Republic of Germany v. Iceland at 194.

While several coastal states have unilaterally claimed fisheries jurisdiction
or territorinl seas in broad areas adjacent to their coasts, the United States and
others have consistently protested every extension of fisheries jurisdiction
beyond twelve miles and every extension of the territorial sea beyond thiree miles.
The basis o these protests has been that any such unilateral extension of coastal
state jurisdiction is a violation of international law.

The question then arises, in light of the need to protect coastal fisheries stocks
from depletion pending the outcome of the Third United Nations Conference on
the Law of the Sea, what steps may a coastal state take consistent with existing
international law?

First, a coastal state may undertake negotiations with any state or states for
the purpose of achieving bilateral or multilateral agreement on conservation
measures to be taker.

Recond, a coastal state may take reasonable measures, in the exercise of its
sovereign right to ¢xplore and exploit the natural resources of its continental
shelf, to avert the taking of living organisms belonging to sedentary species by
nationals of other states without the express consent of the coastal state. The
legal basis for such measures is the continental shelf doetrine, which is vwidely
recognized to be customary international law, as codified in the 1958 Geneva
Convention on the tJontinental Shelf ( TIAS 5578). This is because the coastal
state’s rights to living organisms belonging to sedentary species { otherwise
known as continental shelf fishery resources) are exclusive in the sense that if
the coastal state does not explore the continental shelf or exploit its natural
resources, no one may undertake these activities without the express consant of
the coastal state. See Convention on the Continental Shelf, Article 2, paragraph 2;
North Sca Continental Shelf, Judgment, 1.C.J. Reports 1969, p. 3, 22. Of course,
any steps taken by the coastal state in the exercise of these rights must not _result
in any unjustitiable interference with navigation, fishing or the conservation of
living resonrces of the sea. See Convention on the Continental Shelf, Article 5,
paragraph L. . i

An example of reasonable steps taken to avert the taking of living organisms
belonging to sedentary species is the plan for enforcement of the Uni'f.f_-d Sitates’
rights to continental shelf fishery resourees contained in the diplomatic note of
September 5, 1974 circulated by the United States to the governments whose
fishermen are known to fish in the waters adjacent to the coast of rhe United
States. . cres

t%‘third, a coastal state may take unilateral measures of conserva_tlon vmt_hm
the meaning of and pursuant to Article T of the 1958 Genq.va Conventlpn on. Fish-
ing and Conservation of the Living Resources of the High Seas (TIAS 5969).
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Such measures differ fundamentally from measures taken to avert the taking
of continental shelf fisheries resources pursuant to the continental shelf doctrine
in that Article 7 unilateral measures of conservation relate to living resources
of the high seas which are not subject to the jurisdiction of any state rather than
to sedentary specigs which are subject to coastal state jurisdiction. Furthermore,
Article 7 was not a codification of customary international law and has not been
used to assert unilateral measures against states not party to the Convention
on Fishing and Conservation of the Living Resources of the High Seas.

Unilateral measures of conservation pursuant to Article 7 must meet four
conditions to be recognized as valid: (1) prior to adoption, negotiations with
the other states concerned with a view to the maintenance of the productivity
of any stock of fish or other marine resource in the relevant area of the high
seas have not led to an agreement within six months; (2) here is a need for
urgent application of conservation measures; (3) the measures adopted are
based upon appropriate scientifie findings; and (4) such measures do not dis-
criminate in form or in fact against foreign fishermen.

The United States (with an understanding) and the following states are par-
ties to the Convention on Iishing and Conservation of the Living Resources of
the Iigh Seas: Australia, Belgium, Cambodia, Colombia, Denmark (with a re-
servation), Dominican Republic, ¥iji, Finland, France, Ilaiti, Jamaica, Kenya,
Lesotho (notification that it considers itself bound), Madagascar, Malawi,
Malagsia, Mauritius, Mexico, The Netherlands, Nigeria, Portugal, Sierra Leone,
South Africa, Spain (with a statement), Switzerland, Thailand, Tongo, Trinidad
and Tobago, Uganda, The United Kingdom (with a statement), Upper Volta,

Venezuela and Yugoslavia, .

CIIOICE: COOPERATIVE OR UNILATERAL SOLUTIONS

Mr. Moorn. In conclusion, Mr: Chairman, this committee, the Con-
gress, and the Nation are faced with a fundamental choice. That choice
Is, arc we to pursue cooperative efforts at solutions to our oceans and
foreign relations problems, even when the going is rough, and the
pace slower than we would like, or are we to pursue unilateral policies
destined to lead to escalating conflict in the oceans? The overall oceans
interest of our Nation, our foreign relations interests, compliance with
our international legal obligations, our fisheries interests themselves,
and our interests in concluding a timely and successful Law of the
Sea Treaty, all require that we firmly set our course toward coopera-
tive solutions. Thank you.

[ Mr. Moore’s prepared statement follows :]

PREPARED STATEMENT OF JoIIN NORTON Moogk

Mr., Chairman, it is a particular pleasure to appear before this Committee
to testify for the executive branch on two bills of fundamental importance to
United States oceans policy. Both bills raise questions deeply affecting the
forcign relations of the nation as well as our fishery and other ocean interests.
They also pose a stark choice for our policy toward an area coveripg more
than two-thirds of the surface of the earth. Is United States oceans policy to he
pursued through cooperative efforts at international agreement? Or is it to
be pursued through unilateral national measures risking an irreversable pat-
tern of conflicting national claims?

In testifying on these bills, T am appreciative of the outstanding service
the spousors of this legislation have continually rendered to the nation in
fishery and other ocean matters. I am also appreciative of the very real brob-
lems confronting coastal and anadromous specics off our coasts. This increased
pressure is part of a global trend which in the absence of an adequate inter-
national legal framework for fisherieg jurisdiction has in many areas led to
over-exploitation. The depletion of the haddock stock off our Atlantic coast is
an example,

The principal problem in the present pattern of international fisheries juris-
diction is that management Jurisdiction does not generally coincide with the
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range of the stocks. As such any effort at sound management and conserva-
tion confronts the classic “common pool problem” similar to that experienced
in the early days of the east 'Texay oil fields. That is, in the absence oi agree-
ment, it is not in the interest of any producer acting alone to conserve the re-
source. The solution to this common pool problem in fisheries is broadly based
international agreement providing coastal states with mandgement jurisdic-
tion over coastnl and anadromous species with highly migratory species man-
aged by appropriate rezinnal or internationnl organizations.

For the lirst time in the history of oceans law it is realistic to expect such
& broadly based agreement covering fisheries jurisdiction. After lengthy prepara-
tory work in the United Nations Seabed Clommittee, the Third United Nations
Conference on the Law of the Sea has recently completed its first substantive
session held in Caracas, Venezuela from June 20 to August 29, If other issues
are satisfactcrily resolved the Conference offers every promige of solving the
coastal and anadromous fisheries probleras which prompted the bille before
this Commiltee.

The strong trend in the Conference is for acceptance of a 200-mile econo.nic
vone providing coastal states with jurisdiction over coastal fisheries in a £00-
mile aren off “heir eoast. There is also considerable support for host state conrrol
of anadromous species throughout their migratory range and growing support
for special provisions on international and regional management of highly migra-
tory species. [n this connection the United States Delegation hag indicated that
we ean aceept and indeed would welcome the 200-mile economic zone as par: of
a satisfactory overall treaty which also protects our other oceans interests, in-
cluding nnimneded transit of straits used for international navigation.

Tt is also w2alistic to expect a broadly hased oceans treaty in the near futare.
The General Assembly Resolution which established the Law of the Sea Con-
ference provided thai any subsequent session or sessions necessary after the
Caracas session would be held no later than 1975. Pursuant to this schedule, the
Caracas session of the Conference agreed cn a second gession to be held ir. Geneva
from Mareh 17 to May 3-10, 1975. 1t also agreed that the formal signing segsion
will take place in Caracay, with July and August 1975 discussed in this regard.
We helieve that it is important to adhere to this Conference schedule.

mven on this sehedule, it is, of course, uiso important that we prevent fur:her
depletion of our cousfal and anadromous stocks before the new Law of the Sea
Treaty comed into force. We are taking several important steps to meet this
need.

Firgt, we are actively pursuing pilateral and limited multilateral approaches
for the protection of our stocks. Progress has been significant in recent months,
and we intend to continue to vigorously pursue improved protection bilaterally
arl within regional fisheries commigsions.

Wor the irformation of the Committee the Administration is preparing and
will shortly submit fer the record & report on the present condition of our coastal
and anadromous stocks and efforts to provide increased interim protection to
those stocks. I am aceompanied by the Honorable Howard Pollack, Deputy Ad-
ministrator of the National Oceanic and Atmospheric Administration. Depart-
ment of Commeree and Mr, Willism Sullivan, Acting Coordinator of Creean. Af-
fairs, Depar ment of State, who are prepared to answer questions on these and
future efforts to protect our coastal and anadromous stocks in the interim period
before a new Law of the Sea Treaty is applied.

Secand, we have proposed that the fisheries as well as certain other provigions
of the new Law of the Sea Treaty should be applied on a provisional basis, 'That
is. they should be applied after signature of the new treaty but before waiting for
the process of ratification to bring the treaty into full legal effect. Provis-onal
application is a recognized concept of international law and our proposal was
favorably received. We will, of course, consult closely with the Congress as to
how provisional applieation ig to be effectuated.

Third, we are today announcing a significant new measure to provide increased
protection for our ctocks until the new Law of the Sen Treaty can be fully
applied. That is, new enforcement procedures to substantially tighten ccntrol
over the incidental catch of living resources from the United States continental
shelf. In addition, we are carefully reviewing the availability of means to make
possible increased Coast Guard enforcement efforts to protect our coastal and
anadromous species in particularly vulnerable areas.

Attached is a letfer to Senator Magnuson setting out the new enforcement
measures for tighter control over incidental catches of U.S. continental shelf
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resources. Because of their potentially severe impact of foreign nations fishing
over our continental shelf, these far reaching new measures will go into effect
only after a 90 day grace period to enable affected nations to adjust their fishing
methods or to conclude agreements further protecting our living resources. We
are today notifying affected states of these new measures.

These new procedures will provide substantial increased protection to our
valuable living resources. We believe that they are entirely justified by existing
international law and that jurisdiction over the living resources of the continental
shelf carries with it the right to require other states to enter into agreements
for the protection of such resources if they are taken during fishing for nonshelf
stocks as well as if the taking of such shelf resources is intentional.

An expanded enforcement effort by the Coast Guard would also help ensure
compliance with existing regulations and will assist in the transition from the
present limited fisheries jurisdiction to the broader jurisdiction which is the likely
outecome of a successful Law of the Sea Conference.

Despite the interim problem in protection of our coastal and anadromous
stocks, the Executive Branch is strongly opposed to the enactment of legislation
such as S, 1988 which would unilaterally extend United States fisheries juris-
diction. Enactment of this legislation would not satisfactorily resolve our fisheries
problems, would at most merely anticipate a result likely to emerge in a matter
of months from a successful Law of the Sea Conference, and would be seriously
harmful to United States oceans and foreign relations interests in at least five
principal ways.

First, unilateral action extending national jurisdiction in the oceans is harmful
to overall United States oceans interests and as such we have consistently pro-
tested any extension of fishery or other Jjurisdiction beyond recognized limits.
A unilateral extension of jurisdiction for one purpose will not always be met by
a similar extension but rather may encourage broader claims which could have
serious implications, for example, with respect to our energy needs in trans-
portation of hydrocarbons, our defense and national security interests in the
unimpeded movement of vessels and aircraft on the worlds oceans, or our interest
in the protection of marine scientific research rights in the oceans.

Because of our broad range of oceans interest and our leadership role in the
world, an example of unilateral action by the United States would have a par-
ticularly severe impact upon the international community which could quickly
lead to a crazy quilt of uncontrolled national claims. Indeed it was the threat
of just such a result with its open ended invitation to conflicts and pressurés
on vital U.S, interests that led to a decision in two prior Administrations at the
highest level of Government that U.S. ocean interests and the stability of the
world community would best be served by a broadly supported international
agreement. This Administration strongly agrees with that judgment. Soundings
from our Embassies and at the Caracas session of the Law of the Sea Con-
ference indicate that the possibility of unilateral claims by others is not merely
an abstract concern should this legislation pass,

Second, enactment of legislation such as S. 1988 could be seriously damaging
to important foreign poliey objectives of the United States. Unilateral extension
of our fisheries jurisdiction could place the nation in a confrontation with the
Soviet Union, Japan and other distant water fishing nations fishing off our
coasts. These nations strongly maintain the right to fish in high seas areas and
are unlikely to acquiesce in uhilateral claims, particularly during the course of
sensitive law of the sea negotiations in which they have substantial interests at
stake. The implications for détente and our relations with Japan are evident,
In fact, both the Soviet Union and Japan have already expressed serious con-
cern over this legislation to our principal negotiators at the Law of the Sea
Conference.

Similarly, unilateral extension of our fisheries jurisdiction coupled with re-
I_iance on the Fishermen’s Protective Act to protect threatened distant water
fishing interests of the United States Seem certain to assure continuation of dis-
putes with Ecuador and Peru as well as to generate new disputes with other
coastal states off whose coasts our nationalg fish, '

It iy strongly in the national interest to encourage cooperative solutions to
oceans problems rather than a pattern of competing national eclaims. A widely
agreed comprehensive Law of the Sea Treaty will promote development of ocean
uses and will reduce the chances of ocean disputes leading to conflict among na-
tions. If these interests secem too theoretical we might reeall the recent “Cod
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war” betweer the United Kingdom and {celand which resulted from a more
modest Teelandic ¢laim of a 50-mile fisheries contiguous zone.

Third, @ uni:ateral extension of our fisheries jurisdiction heyond 12 miles would
not be compatible with existing international law, and particularly with the
Convention or. the High Seas to which the United States and forty-five other
nations are party. The United States has counsistently protested any extens.on
of fisheries jurisdiction beyond 12 miles as a violation of international law. And
fhe loternaticnal Court of Justice held only last month in two cases arising
from the “Cod War” that the 50-mile unilateral extension of fisheries jurisdic-
tion by Iceland was not consistent with the rights of the United Kingdom and
the IPederal RRepublic of Germany.

Alr. Chairinan, what would we do if this bill were to become law and anotaer
country brings us before the International Court of Justice? Would we invoke
onr reservaiion and nmmintain that issues relating to the use of the seas up to
200-miles Tropl our coast, or even hundreds of miles beyond this in the case of
ssilmon, are exclusively within our domestic¢ jurisdiction? Or would we respond
on the werits and risk losing what we are eertain to get from a widely accepted
Taw of the Sea Treaty?

Violation of our international legal olligations by encroaching on existing
high seas freedoms can be seriously detrimental to a variety of oceans interests
dependent on maintenance of shared community freedoms in the high seas. The
appropriate way to change thexe obligations in order to deal with new cireim-
stancex is hy agreement. It is particulariy inauppropriate to argue that a uni-
Lateral act contrary to these obligarions is required by such circumstances when
n widely supported agreement that. resolves the problem is nearing completion.
As this Committee knows, violation of our international legal obligations can
have the mos? serious short and long run costs to the nation.

Fourth. 0 unilateral extension of our fisheries jurisdiction would pose serions
risks for our fisheries inferests, Protection of our eoastal and anadromous stocks
can only be achieved with the agreement of the states participating in the
harvesting o those stocks. Unilateral action not only fails to achieve such
agreement but it may also endanger existing fishery agreements and efforts to
resulve the problem on a more lasting basis with sueh countries. Similarly, pro-
taction of our interests in fishing tor highly migratory species such as tuna or
coastal species such as shrimp where UK, nationals may fish off the coasts of
other nations can only e achieved through cooperative solutions. In short, we
cannot expect to achieve acquiescence from states fishing off our coast, and
we will harden the positions of other conntries off whose coasts we fish. The
resolution of old disputes will be made more difficult and their costs to our
fishermen and our Government will contincge. At the same time we will face new
disputes off our own coast and elsewhere.

S, 1988 or other similar legislation unilaterally extending United States
fisheries jurisdiction would provide others with an opportunity to make uni-
Iateral claims damaging to our distant water fishing interests despite any excep-
tions for highly migratory species or provisions for full utilization written into
the legislaticn, If the United States can make a unilateral claim eliminating: the
rreedom to fish on the high seas, it is difficult to assert that other nationg are
bound by the exceptions and provisions contained in our own legislation.

Aloreover, even by its terms 8. 1988 would include highly migratory species in
the extension of coastal state jurisdiction where such species “are not managed
pursuant to bilaterai or multilateral fishery agreements.” We should keep in
mind that the principal eountries with which we have disputes concerning juris-
diction over highly wigratory species are not now parties to agreements relsting
to the management of such stocks.

A pnilateral extension of fisheries jurisdiction by the United States could also-
mule it more difficult to achieve meaningful guarantees such as those we are
advoeating ot the Law of the Sea Conference binding on all nations for the con-
servation of the living resources of the oceans. Moreover, it could make more
difficutt acceptance of a rational basis for fisheries management; that is, juris-
diction over anadromous species i the host state and jurisdiction over highly
migratory species in a regional or internarional organization. As such, legislation
sueh as 8. 1988, although intended to prorect our fish stocks, could paradoxically,
have the oppesite effect not only on storks off our coast but on fish stocks the

world over.
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Finally, passage at this time of legislation such as S. 1988 unilaterally extend-
ing the fisheries jurisdiction of the United States would seriously undercut the
effort of all nations to achieve a comprehensive oceans law treaty. Our nation has
urged particular care and restraint in avoiding new oceans claims during the
course of the Third United Nations Conference on the Law of the Sea. A pattern
of escalating unilateral claims during the Conference could destroy the delicate
fabric of this most promising and difficult negotiation. It could also undermine
the essential political compromise by which all nations would agree on a single
package treaty. And by unilaterally taking action which we have said must be
dependent on a satisfactory overall compromise, it could harm other United States
oceans interests such as protection of vital navigational freedoms, marine scien-
tific research, environmental goals, or economic interests such as a regime for
deep seabed mining which will promote secure access to the minerals of the deep
seabed area.

Mr. Chairman, these principal difficulties with legislation such as S. 1988 are
in no sense alleviated by its emergency or interim nature. Section 11(B) of
S. 1988 provides that the act would expire on such date as the Law of the Sea
Treaty comes into force or is provisionally applied. Unfortunately, however, in
the interim period the legislation would be simply a unilateral extension with
all of the associated costs of unilateralism and with none of the benefits of a
lasting solution. Moreover, this legislation could well prevent the agreement
which is expected to supercede it.

In commenting on 8. 1988 I have sought only to deal with the fundamental
issue of unilateral extension of United States fisheries jurisdiction which is the
central feature of this bill. The Executive Branch has not at this time taken a
position on the fisheries management aspects of the bill. Similarly, I have not
sought to discuss the specifics of 8. 3783 which, because it is intended to be rooted
in the 1958 Geneva Convention on Fishing and Conservation of the Living Re-
sources of the ITigh Seas, is potentially not as objectionable as S. 1988, The
principal problem with 8. 8783, of course, is that the most important nations
fishing for our coastal and anadromous species, including the Soviet Union and
Japan, are not parties to the 1958 Convention. With appropriate changes it is
possible that 8. 8783 or a similar measure rooted in existing international law
could be a useful alternative to S. 1988 without the grave impact on our overall
oceans and foreign relations interests. Accordingly before commenting further
on 8, 3783 the Executive Branch would welcome an opportunity for further study
with the Congress with a view to examining the possibility of changes which
might make 8. 3783 acceptable.

Mr. Chairman, this Committce, the Congress, and the nation are faced with
a fundamental choice. Are we to pursue cooperative efforts at solution to our
oceans problems even when the going is rough and the pace slower than we would
like? Or are we to pursue unilateral policies destined to lead to escalating con-
fliet in the oceans?

The overall oceans interests of our nation, our foreign relations interests, com-
pliance with our international legal obligations, our fisheries interests them-
selves, and our interest in concluding a timely and successful Law of the Sea
Treaty all strongly require that we firmly set our course toward cooperative
solutions. Tn any event, I am particularly heartened that this fundamental choice
is being examined by this Committee, and trust that on this issue, as on all
others, it will bring its understanding and experience to bear on the short and
long range implications of this choice for the foreign relations of the nation.

Thank you, Mr. Chairman.

COMMENDATION OF WITNESSES

Scenator Perr. Thank you very much, gentlemen.

Before T ask some questions, T would like to say a few words. T am
pleased to have had the pleasure of hearing the distingnished mem-
bers of the American delegation to the recent Law of the Sea Clon-
ference in Caracas. Their efforts, and their contribution to the Clon-
ference, have been noticed and appreciated by many Americans, There
are fow concerns before the world today that deserve more urgent
attention.
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U.5. ACTION PROTLECTING FISH WITHOGUT UNDERMINING INTERNATIONAL
NEGOTTATIONS

'The issue we are considering here today is not a simple one. I share
the concern of many U.S. fishermen that the Government must move
to protect their source of livelihood. At the same time, I support Uu.s.
offorts at the Law of the Sea proceedings. The question must then be
asked : How can the United States act to protect certain species of
fish withovt nndermining its commitment to the establishment of an
orderly international law of the sea

Cerfain facts must be kept in mind in attempting to answer this
question. No final agreement emerged from Caracas. Realistically, al-
though I am optinistic that a satisfactory agreement will ultimately
materialize, it will be several years and perhaps longer before one
does. [ut tune is of the essence. I, for one, am afraid that there may not
be any fish to save or fishing to regulate if steps to protect fish stocks
are not taken immediately.

[ am fully aware that any U.S. actions to regulate fishing that eizher
in fact or appearvance benefit U.S. fishermen to the detrimenn of
foreign fisrermen. will result in retaliatory actions by other nations.
As a resul:, we must make clear that any controls regulating fishing
distribute the burden fairly and even to all fishevimen, regardless of
nationality.

In the long run, it is in the interest of everyone concerned—Un ited
States, Japan, the Soviet Union—and the fish themselves—that proper
action be raken to insure a lasting supply of fish. As a result, I am
prepared to support legislation that is clearly conservation oriented
and nondiscriminatory, with confidence that such legislation is fully
consistent with our long-term aims regarding international law of
the sea.

COMMENDATION OF AMBASSADOR STEVENSON, U.8. DELEGATION

At this time, I congratulate and thank Ambassador Stevensor for
all of the work he has been doing. We in the committee know the fam-
ily and personal sacrifice that he has undergone in taking on this
responsibility. the respect and regard which he is held by other nations
is seen and observed, and I trust very much he will be secing this
project through to conclusion. T want to congratulate the delegation on
all of the work that they have done, because I think the press has
given them scant credit. I read a column the other day talking about
cocktails and sunning themselves. T never saw a group who worked
harder starting from 9 in the morning to very often 1 in the next
morning. .

Senator Case. They started before 9 a.m. That is the trouble.

ATTERNATIVES TO PROPOSED LEGISLATION

Senator Prrn. Are there any alternatives to the legislation that we
are proposing which are stronger than Senator Fulbright’s legisla-
tion. any that would be acceptable? )

For example. can you sec an agreement covering the management
of specific species of fish between the United States and the foreign
nations actually being concluded? I realize there are conversasions.
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Can you see an agreement with the Soviets, an agreement with the
Japanese, reaching conclusion within the next period of a few weeks?

Mr. Stevenson. First, Mr. Chairman, let me thank you very much
on behalf of myself and the delegation. I think we did have a very
hard-working delegation this summer, and on behalf of them and
their wives, I appreciate very much the correction that you have
placed into the record as to their activitics.

I think, Mr. Chairman, the alternative that we feel is by far the
best alternative, is really a maximum effort to finish in 1975. I think
there was some indication that if we would talke the interim legisla-
tion, that then we could leisurely complete the treaty over a period of
2 or 3 or even 4 years. My perception is quite different. I think
unless we get agreement next year, 1t is going to be increasingly dif-
ficult to get an international agreement, so that the interim legisla-
tion will tend to become permanent rather than interim. While, as
I indicated, our progress in terms of agreement on ‘concrete texts
was not as much as we would have liked this summer, I think the
groundwork has been prepared in all ways for this maximum effort
next year, and what we do need is this Government attention to
the problem at the highest level. _

Now, on your concrete question about the interim or other ap-
proaches, Professor Moore did mention, and I think this is con-
sistent with the maximum effort to finish next year, that we very
much do favor provisional application, and this, of course, will re-
quire appropriate legislative arrangements. I personally would favor
proceeding with that very promptly so we will have the necessary
legislation in place for the provisional application of the fisherics
provisions. ‘

We have also suggested the same thing for the decp scabed. There
may be other areas. So I certainly think that is highly desirable.

I also think that whatever we can do with respect to still furthep
improvements in the ICNAF and other regional arrangements and
through bilateral discussions with the Soviets and Japanese, should
be vigorously pursued. In addition to the multilateral discussions
that we were having in Caracas, we, of course, particularly in light
of the visits of the representatives of this committee, have been talk-
ing to the Japancse and Soviets about trying to do something on an
interim basis to relieve the pressure on our domestic fisheries.

As Professor Moore indicated, I think building on S. 8783 there
certainly would be a possibility of doing something more.

POSSIBILITY OF BILATERAL AGREEMENT WITII RUSSIA OR. JAPAN

Senator Prrr. My question was more specific. Do you see any real
possibility in the next few weeks of the conclusion of a bilateral
agreement with either Russia or Japan ?

Mr. SteveENsoN. Not within the next few weeks.

BUREATU OF OCEANS AND INTERNATIONAY, ENVIRONMENTAL AND
SCIENTIFIC AFFAIRS

Senator Perr. Within the Department of State, they will be creat-
ing a Bureau of Oceans and International Environmental and Scien-
tific Affairs, headed by an Assistant Secretary. As chairman of the
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Oceans and International Subcommittec of the Foreign Relations
Committee, T am very interested in that, and it was my legislation
which ennsed it to be set up.

In this regard what is being done to help the fishing industry ? My
understanding is the Deputy Assistant Secretary in charge of the
fisheries side of it will be accorded the rank of Ambassador, bat I
would like to know a little more specifically what is being done. How
many posizions are being budgeted for this job? T think it should be
at least 20. And have you found a specific man to occupy it ?

I think these should be addressed to Mr. Maw, probably.

Mr. Maw. I understand, Mr. Chairman, steps are actively being
taken to fill those positions and to reorganize that department and we
hope you will hear something on it very soon.

Senator PeLL. I would like again a more specific reply. The law was
passed a year ago.

Mr. Maw. That is right.

Senator PeLL. And I am asking specifically will the man in charge
be given the rank of Ambassador? That is agreed on, I think.

Mr. Maw. I an: not, unfortunately, in a position to answer vour
specific question today but we will give you that information.

Senator PELL. (fan you give me a specific answer to the number of
positions ?

M. Mavw. Yes, we will give you those answers.

Senator Prrr. That will be for the record ?

Mr. Maw. Yes, sir,

Senator Prir. The record will be kept open for that purpose.

[ The information referred to follows:]

1"NDER RECRETARY OF STATE
For SECURITY ASSISTANCE,
Washington, D.C., September 17, 1974.

Hon. J. W. FULBRIGHT,
Chairman, Comatitter on Forcign Relations,
17N, Nenaie, Wushington, D.(".

Pran MR CHAIRMAN @ I am pleased to provide the following information in
respotise (o the questions posed by Senator Pell during the Committee's hearing
on Septewber b,

Wiihin the uew Bureau of Oceans and Tuternationnl Environmental and
Sojentific Affairs there will be a Depury Assistant Seeretary for Oceans and
Fisheries who will concentrate exclusively on these matters, which the Depart-
ment regards s exfremely important. he Department will recommend to the
Pregident that this official be granted the personal rank of Ambassador, with the
concenrrense of the appropriate Senate authorities. We helieve that thix designa-
(ion will strengthen the hamd of the Deputy Assistant Secrefary in international
negolintions for the protection and promotion of Tnited States interests in
artans amd fisheries. It is our intention in these negotiations to achieve ax mnech
g% possible for the U, coustal, anadronious, and highly migratory fishing
inferests.

The Deptty Assistant Secretary for Oceans and Fisheries will be in charge
of that portion of the Burean which will deal with oceans and fisheries matters.
That will include tae present Office of the Coordinator of Ocean Affairs and
Special Assstant for Fisheries and Wildlite to the Secreiary, and the personnel
of that Offire,

The Department will be in a belter position to determine the staffing require-
ments of the Bureau when it becomes fully operative, Therve are curren:ly eighty-
six positions anthorized for the Burean of which fwelve are for fish and wild-
life activities. TT possible, and cleav priority need is determined, a limited nrmber
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of additional positions will be reprogrammed for the Tureau this year from avail-
able resources, This may prove difficult since, like other Depariments, the De-
partment of State 1975 employment ceiling has been reduced by the Office of
Management and Budget. Additional positions will be proposed in the 1976
budget.

In addition to the staff of the Bureau concerned with fisheries activities the
Department contributes $4.0 million to international fisheries commissions and
councily in which the United Stutes is a member,

In conclusion, I wish to assure you that the Department recognizes the vital
importance of our international occans and fisheries interests, The establish-
ment of the new Bureau considerably strengthens the Department’s ability to
coordinate foreign policy in these matters, and to give them the attention they
must have. I expect that the names of the principal officers of the Bureau will
be officially conveyed to you in the near future.

Sincerely,

CarrtyLn E. Maw.
PROVISION TOR INSPECTION TO ENFORCE INTERNATIONAL SFA LAW

Senator PPrrr. Going back to the more general subject with Ambas-
sador Stevenson, one of the ideas that we have talked about is the
thought of some day there will be some kind of international sea guard,
along the line of our Coast Guard, some method of enforeing the law
that comes out of the conference in the deep oceans. Have you seen any
signs of movement in that direction? I believe there is provision for
inspection. Who will be doing the inspecting, in your view ?

Mr. SteveEnson. Thank you, Mr. Chairman. I think that in this area
there has been a general feeling that perhaps initially the role of the
international authority would be somewhat more circumscribed and
that when confidence 1n the authority builds up over the years there
might be the possibility of additional provisions.

There was no specific proposal along the lines of a sea guard. There,
of course, are differences of opinion with respect to whether there
should be international pollution standards, for example, within the
200-mile economic zone, and whether there should be any inspection
by international organization within that zone. We, of course, felt that
there should be minimum international standards and that there
should be some inspection, but I would think that to date the feeling
on enforcement beyond economic zones has been largely concentrated
on enforcement by flag states or in some cases there have been sug-
guestions that theve be authorization for states gencrally to enforce
particular provisions, but there have not been specific discussions of
an ecnforcement arm of the authority itself,

IDEA OF LAW OF SEA HAS BECOME RESPECTABLE

Senator Prir. While theve has not been much progress, and this is
being pointed out in the Conference in Caracas, I introduced a reso-
lution back in the sixties which embodiced a treaty of this type, and
had that conecept laughed at, the idea that there ever be one such
regime of law for the oceans and scabeds. I find cause for some
rejoicing because at least the idea has become respectable, the nations
are engaging in this task, and it now seems within grasp. T would urge

you to keep your optimism up and we hope success will reward your
cfforts.
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COMMENDATION OF U.S. DELEGATION IN CARACAS

Senator Muskie. First of all, let 1oe repeat or echo the commenda-
tions that have been expressed to you, Mr. Ambassador and your dele-
@ation and your working group in Caracas. I share that impression.
We did have to attend meetings much earlier than 9 o’clock in order
to participate and I was impressed by the work sessions—the obvious
effort that was made to stay on top of the wide range of discussions
and complexity of the issues. It was a very impressive preformance,
but still did not resolve our differences on this particular point.

ARSERTIONS BY NATIONS OF THEIR VIEWS AND INTERESTS

One of the reasons I think it i1s taking some time to reach an agree-
ment is that you have allowed this summer in Caracas as a time for
nations to assert thelr own views and their own interests, is that not
true?

Mr. Srevesson. Yes; that certainly was true, although some moved
bevond prior assertions of their views toward what they thought were
formulas for gencral agrecement. Certainly in the past, in our own
case, and it is even more true of the Soviet UUnion, we had not ex-
plicitly endorsed the 200-mile economntic zone and that was put forward
1 part in she hopes of getting general agreement and not merely in
terms of our own views.

Senator Muskie. In your statement, you say with respect to future
that you expect a treaty to be available by the end of 1975 and you
say this: “L'o do so0, however, governments must begin serious nego-
tiations the first day at (zeneva, and to prepare for that, they must
during the interscssional period appraise the alternatives, meet in-
formally to explore possible accommodations that go beyond stated
positiong.® * *»

In other words, there has been u tolerance throughout the Clon-
ference on the part of all concerned for stated positions which might
differ from what the conferees might hope would be the ultimate
result 4

Mr. StrvENsoN. Yes.

Senator Muskre. And yet somehow it is inappropriate for the 1J.S.
Clongress in this period of stated positions to state a position?

Mr. Stevexson. Well, Mr. Chairman

Senator Musxie. The point I am trying to make, Mr. Ambassador,
is that you know these 150 nations gathéred for a reason. I assume that
on part of most of them it was either good faith determination to pur-
suo the objective of a new law of the sea, or to create obstructions to
that objective. In any case, what you have been in the process of doing
1s getting a comprehensive view of where nations stand, what taeir
interests are, wharn they believe are to be done. Personally, I do not
think it is inappropriate for the U.S. Congress in this context to vigor-
ously articulate its view of what our Nation’s interests are with re-
spect, to our coastal fishery stocks. I cannot believe that kind of vigor-
ous articulation on our part should be any more of a danger to the
prospect for agreement than the vigorous assertion or articulation by
other naticns of their interests, as they see them. They have asserted
territorial seas out to 200 miles, much more comprehensive than
S. 1988,
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S. 1988 is not a territorial sea proposal. But on page 15 of the bill
there is this:

The allowable level of traditional foreign fishing shall be set upon the basis
of the portion of any stock which cannot be harvested by citizens of the United
States. Allowed traditional foreign fishing and fishing by citizens of the United
States annually shall not, for any stock, exceed the optimum sustainable yield
for such stock.

When you take that recognition of traditional fishing rights, to-
gether with section 7, which is an encouragement for the negotiation
of those foreign fishing rights within the 200-mile economic zone,
what you have herc is not the kind of action that has been taken by
many nations, including Ecuador and Peru, but a much more moder-
ate one and one completely consistent with the position that you your-
self asserted at the Caracas Conference. I just cannot persuade myself
that this kind of assertion on our part of our national interests as we
now sce them is inconsistent with our commitment to the objective of
an international rule. Therefore, I do not agree with Mr. Moore’s
suggestion that to pursuc a unilateral policy is destined to lead to
escalated conflicts in the oceans.

Every nation down there at this point is pursuing its own unilateral
view of what its interests require, and it is only when you move be-
yond that point, the period of meaningful negotiation, that you begin
to develop a shared view. I persuaded myself that working toward a
shared view means that we unilaterally refuse to assert our national
Interest.

Let me ask you this question in this connection :

12-MILE LIMIT LAW

We now have by law a 12-mile limit. Wasn’t that a unilateral action
enacted by the Congress of the United States, signed into law by the
President of the United States? It goes beyond the 8-mile limit that
was theretofore traditional. Isn’t that true ?

Mr. Moore. Senator Muskie, the point you have been making really
does cut to the core of the important distinctions fo be made.

It is very important for the United States and the U.S, Congress to
vigorously assert its national interest and its negotiating position, in-
cluding the protection of our coastal stocks, and to make known the
kind of problems that those stocks now have.

I do feel, however, that it would be fundamentally different if our
actions went beyond a vigorous assertion of nationgl interest within
the negotiation to in fact an assertion of a legally binding unilateral
oceans claim,

Most of the nations now participating at the Caracas Conference
have exercised restraint. Like us they are vigorously asserting their
ocean interest in the negotiations. They are not, however, making uni-
lateral ocean claims.

NUMBER OF NATIONS ASSERTING LIMIT BEYOND 12-MILE LIMIT

Senator Muskie. ITow many nations have asserted a limit, whether
it is called an economic zone or a territorial sea, beyond the 12-mile
limit?
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My, Moone, With respect to fisheries jurisdiction, I believe out of the
144 to 150 nations participating, there are roughly 30 or so that are
heyond 12 railes on fishing Jurisdietion. ]

Senator Muskie 1low many of the 149 are landlocked ?

Mr. Moogn. There are 119-120 coastal states and the rest are fand-
Tockesl. Ottt of those 119 or 120 coastal states approximately between
20 and 40 Fave made fisheries claims beyond the present 12-mite Tmit.

sonator Muskir, Their action in asserting that has not torpedoed
the confeience? -

Mr. Mooge. They have in most cases asserted this sometime ago.

Scenator Muskis. We should have acted earlier.

Mr. Moorn, No, it is the same problem if they asserted jurisdierion
earlier, but it is more acute now. And it would {)e much more acute if
it wore the United States with its present role in the world which made
this claim rather than many of the smaller nations which have mrade
such claims.

Ut RESTRAINT IN NOT SEEKIN 3 200-MILE TERRITORIAL SEA

Senator Muskn: Let me make the point on S. 1988, Eeuador and
Peru have asserted a 200-mile territarial sea. We have not done that in
S. 1988, 1s not our restraint on that point in this bill an important con-
tribution to the objective you are seeking on this very issue? Wou as a
delegation are down there saying we do not want a territorial sea, and
here the Congress would be saying amen, we do not want a territorial
cen. Is that not important backing in the negotiations?

Mr. Moore. The signal that other nations would perceive is that
the United States, even though it has exercised restraint of a sort in
not going to a 200-mile territorial sea we have always sought vigor-
onsly to avoid, certainly has, nevertheless, acted unilateral in a way
which would be contrary to the recent International Court of Justice
decision. and 1 think in their tuture claims they would not feel particu-
larly restrained by the nature of our claim.

Senator Muskie. Let me say this, then T will yield to Senaror Case.

They certainly will get that signal, if that is the signal you people
suy they ought to get. If you people say, look, what the Congress 1s
doing is supporting the position we have advanced in Caracas, that
ix going t2 be a cifferent signal, but you are telling them here in. this
hearing that the signal they are gning to take is that we are acting
unilaterally with the risk of torpedoing the conference.

DIFFERENCE IN ACTIONS PROPOSED IN MAGNUS(JN,S LETTER, ENACTMENT
OF 8. 1088

Sonator Casr. Why would the passage of this bill be a bad signal
when the action that you have announced that yon are going ro take in
the letter to Senator Magnuson would not be a bad signal?

Mr. Moorg. The action that we have taken in the letter to Senator
Magnuson is completely consistent with the 17.S. legal obligetions
which are widely accepted internaf.ionally and which are nov binding
on the prineipal states that fish off the U.S. coast. They are simply
measures to provide further protection to our Continental Shelf fishery
resources which ave recognized as under ULS. jurisdiction.

Approved For Release 2001/09/07 : CIA-RDP75B00380R000500410003-3



Approved For Release 20011091076:5CIA-RDP75BOO380R00050041 0003-3

Senator Case. You mean by an international agreement with the
countries involved ¢

Mr. Mooxe. That is right, yes, an agreement——

Scnator Case. I can see a formal difference here but T am not.sure
there is a substantive difference because the action proposed, as Sena-
tor Muskice points out, is it not a reasonable conservation measure, in
effect ?

Mr. Moore. There is no question that some of our stocks are in severe
difficulty off the east and west coast of the United States. We are not
at all questioning the severity of the problem, though we do feel that
interim measures offer substantial promise in the interim period in
relieving those problems. But. there is a fundamental difference were
we to go beyond that and claim jurisdiction which is clearly not Tecog-
nized internationally and particularly not recognized by those nations
such as the Soviet Union and Japan, which arc fishing off our coast.

With respect to the earlier extension of the 1.8, fisheries’ jurisdic-
tion from 3 miles to 12 miles, T believe again this was done in a situa-
tion comparable to that of the new procedures we have announced to-
day in the letter to Senator Magnuson. The 1958 Geneva Convention
on the Territorial Sea and the Contiguous Zone provides in article 24
for a 12-mile contignous zone. In addition, at the 1960 Geneva Con-
ference, the sccond U.N. Conference on the Law of the Sea, there was
overwhelming support for 12-miles fisheries jurisdiction. A limit of
6 plus 6, of 6 miles for the territorial sea plus 6 miles for fisheries, was
defeated not because of the difficulty with extending fishery juris-
diction to 12 miles, but because of difficulty by many nations in accept-
ing a 6-mile territorial sca. Many nations at the time we extendod the
jurisdiction to 12 miles, had at least a 12-mile fishery contiguous zone.
It had become part of customary international law that one can have
a 12-mile fishery contiguous zone.

STATE DEPARTMENT’S POSITION WIIEN 12-MILE ZONTE LEGISLATION
WAS TENDING

Senator Muskrr. That was not the position taken by the State De-
partment when that legislation was pending. I recall being very
strongly. pressured by the State Department not to support that uni-
lateral legislation. The arguments given were much the same we heard
here this morning, and yet we proceeded. Now you tell me that it wa«
recognized at this point anyway.

CONSENSUS FOR 200-MILE LIMIT

You are also telling us this morning that there is a broad CONSENSus
for the 200-mile limit. If there is, why should they take such offense
if we announce that we support that under legislation that will give
way to international agreement, if that is indeed the consensus?

Mr. Moore. There are, of course, several other additional distine-
tions to be drawn between the two circumstances. One is that we are
considering this bill during the negotiation of perhaps the most im-
portant multilateral confercnce since the founding of the U.N. system.
That was not the case in the carlier extension.
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Qenator Mossin. It is always a question when you play your hole
card,

Mr. STevinsox. ! would like from the standpoint of the negotia-
tions, to come back to one point. While upward of 100 countries have
indicated the 12-mile territorial sea and 200-mile economic zone is the
cornerstone of general agreement, many of them, including ourselves
and the Sov et Union and the United Kingdom and others, have made
it very clear that it is only in the context of a general agreement that
they are willing to accept this. T think that looking at some specific
issues. if, for example, we establish unilaterally an economic zoxe,
even though it is clearly subject to the international regime subse-
guently agreed upon, other countries, particularly some African coun-
tries. will feel free to establish unilaterally an economic zone that goes
much further than ours does. One of the problems that we are having
right now in negotiating the economic zone is that, while there is very
general acceptance of the idea. there remains very serious differences as
to the content: whether there should be any limitations whatsoever
on coastal state resonrce management, whether you should have the
full utilization principle, whether in addition to controlling resources
you should also control scientific rescarch, and whether as some sug-
gested, this should also become a 200-mile contiguous zone.

Now. all of these things are in the negotiations, and while we have
no trouble vrith the bill in terms of its substance, as 1t basically, as you
say, reflects what we are talking about getting internationally. if we
do it unilaterally, how ean we say to the others it is OK to do this, but
if you go bayond this and put in sorne of these other features we do
not like, that is wrong and

VIEW THAT 8. 1988 IS NOT ENOUGH PROTECTION

Qenator Muskrr. Let me put this to you again, Mr. Ambassador.
There are those in this country, especially off the coast of Maine rijzht
now where gill net depredations have taken place, who will nct sertle
for this bill. They would like a 900-mile territorial sea, so that we can
keep these guys out, and they want to build up the Coast Guard to do
just that. This hill represents a concession from the point of view of
those who think this bill is not protection enough, and I think that is
an important signal to your colleagues in the Conference that the
Coongress was able to resolve this issue and not go that far, notw:th-
standing the domestic pressures. Yet we do not give them that signal ¢
This is an ‘mportant concession. We did not go as far as Equador or
Peru, nor clid we go as far as our own fishermen would like us to go.
There is sush a thing as whether this is half empty or half full. Th.ere
are some pluses in this legislation from the point of view of the con-
ference that I think ought not to be overlooked.

8. 1988 WILL MAXE INTERNATIONATL NEGOTIATIONS MORE DIFFICULT

Mr. STvenson. I think once we go beyond, here I agree completely
with Professor Moore, suggesting what we would like to _hav'ts in the
treaty ; once we urdlaterally say this is what the law is going to b2, 1t
is very difficult to resist other countries doing the same thing, not only
in this area but in other areas which can affect navigation and other
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things as well. One of the practical problems is that if they d

then domestically it is very hard forI’zhem to make some of %rh(el%gg'lg:z
ments that they would have otherwise made. One of the problems right
now with some of the 200-mile territorial sea countries is that, W}Tile
they would like to participate more in the negotiations, it is very
difficult once having gone that far domestically to turn back. So T think
it will make it much more difficult to have a ‘successful negotiation if
we do have a good deal of this unilateral action at this time.

UNDERSTANDING 8. 1988 IS LEGISLATIVE RESPONSE TO DOMESTIC
PROBLEM ’

Senator Muskir. I will make one further point, then T will vield.

I understand that your position is different than ours. T do not ask
you to endorse this legislation. I would not expect, you to. And you can
certainly denounce this legislation. But I find it difficult to belicve that
these delegates are so unfamiliar with the parliamentary process as
not to understand that when there is this kind of pressing domestic
problem, Parliaments by their nature will respond. "

As T said to that Russian at lunch, yes, we are being hardnosed
because our people are hurting. I think it is our responsibility as a
legislative body to recognize the problems of our people. It is your
responsibility representing the diplomatic branch of our Government
to try to negotiate these agreements, and we wish you well and we
think you are doing a good job. I happen to believe that taking this
action would strengthen and not weaken your hand. Even if you
agreed with me, I would not expect you to say so, given the respon-
sibility that you face next year.

Senator Case. And vice versa.

Senator MuskIe. Yes.

IIOPE THAT AMBASSADOR STEVENSON WILL REMAIN IN POST

Senator Case. Mr. Chairman and gentlemen, I think we have said
all the nice things, and I will not take time repeating them. But with
respect to Ambassador Stevenson, we hope you will continue to make
the sacrifice until this treaty is completed.

COASTAL STATES RIGHTS OF TFISIIERY RESOURCES IN CONTINENTAL
SIIELF

Mr. Ambassador, with reference to a point made by Senator Stevens
in regard to the Continental Shelf beyond the 200-mile economic zone,
you pointed out that:

The Continental Shelf section provides for coastal state sovereign rights over
exploration and exploitation of Continental Shelf resources. The Continental
Shelf is defined as extending to the limit of the economic zone or beyond to a
precisely defined outer limit of the continental margin,

As to the specifics that you said will be covered in the statement, you
say this only:

The coastal state would have a duty to respect the integrity of foreign invest-
ment on the shelf and to make payments from mineral resource exploitation for
international community purposes, particularly for the economic benefit of
developing countries.
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Yon do not say anything in specific terms about the matter of
conservation of fishing resources in that area beyond the 290-mile
cconomic zone which still is on the Continental Shelf.

( [s there anything in your statement of position relating to coastal
States righ’s of conservation and fishery resources in that particvlar
area?

Mr. SrrvensoN. Basically, Senator, we have been talking about a
900-mile ecconomic zone as far as fisheries is concerned. With respect
{o the Continental Shelf, we have suggested that very reasonable
accommodation between those countries that want to go to the edge
of the margin when it is beyond 200 miles and those who say even for
minerals you stop at 200 miles, is to provide for that coastal State
jurisdictional, but have a revenue-sharing obligation.

Now, with respect to the fisheries, of course, you do have the seabed
sedentary fisheries, although it is not likely there would be many of
those beyond 200 miles. OQur concepl with Tespect to fisheries beyond
000 miles has related primarily to the anadromous species, such as
calmon. We are suggesting basically a high seas ban on fishing for
salmon, because the scientific evidence shows that those fish are best
caught when returning to the streams where they originate and, there-
fore, you can app:y your conservation measures and so forth, much
more cofficetively because you know what streams those salmon are
going back to.

Now, with respect to highly migratory fish, which are the other type
of fish that will be most revelant beyond 200 miles, we have suggested
4 more or less wmixed system with tae coustal state managing within
the zone and the {lag state beyond, but where both would be observing
internationally agreed conservation principles, so you would have the
saume prineiples applying to those stocks, which is very necessary, be-
canse they could be caught beyond 200 miles just as easily as within.
Go T thinlk it is in everyone’s interest to do that.

Now, to the extent that you may have some coastal species that get
beyond 20C miles, we do talk in terms of general duty to cooperate in
developing arrangements, particularly with States that are adjacent,
which is the most real problem. So we are very definitely concerned
abiout this problem beyond 200 miles.

Senator Cask. Thank you, sir.

| wanted to get your position in the record in view of what Senator
Stevens said.

NEW PROCEDLLIE IN SENATOR MAL NL’S()N,S LIITER BFFECTIVE IN
90 DAYS

In the letter to Senator Magnuson, why do you not propose putting
the effective date of these new procedures December 1974 instead of
107H ¢

Mr. Moore. The reason that we are having the 90-day grace period
before the regulations go into eftect is that they really will have a
potentially severe effect on foreign fishing

Senator Case. Ninety-days or a year and 90 days?

Mr. Moore. Ninety days. There has been an error in the Jetter. It
should read December 5, 1974, rather than 1975.
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Scnator Case. You mean the date should be 1974 and this copy is a
mistake ?

Mr. Moore. That is correct.

Senator Case. There is no doubt about that at all? You all agree,
gentlemen ? )

Mr. Moore. The new procedures that went into effect and were
announced today on the Continental Shelf in the letter to Senator
Magnuson will go into cffect 90 days from today. That is a typo-
graphical error, it is an error in the original as well as the copy.
Thank you for calling it to our attention. ,

Senator Case. Not at all. You mean 90 days from now ? )

Mr. Mooge. From today. And diplomatic notes will go out quickly
to the affected foreign nations. o

Senator Muskre. 1 would like to express my appreciation to Senator
Casc.

Mr. Srevenson, We are glad there are some skillful lawyers here.

Senator Muskre. Thank you very much. )

Senator Casu. T have to go because T have a date with a constituent
at 1 o’clock and one with you, Senator Muskie, at 1:15. T leave these
gentlemen in the hands of my colleagues here and I know that we are
all working toward a very common purposc.

Senator Prrr. Thank you.

DESTRUCTION OF GILL, NETS

Senator Muskir. I have one question I would like to put on the rec-
ord and that is in connecetion with this destruction of gill nets that
is taking place. It does not sound like a very important problem, but
these nets cost our fishermen from $3,500 to $6,000 apiece and most of
them have had to go to the local banks to borrow tho money to buy
them. When they are destroyed, the resources of most of these fisher.
men are such that they cannot get another loan. There is no insurance
coverage, there is no way for them to effectively pursue their claims.
A lot of this destruction takes place in the course of night fishing when
it would be impossible to identify the offender, under any circum-
stances, and so this just raises havoc with the morale of those people
along the coast. Hardly a weck passes that there are not more inei-
dents. Most of them protect their nets with radar reflectors. They
assure me they are easily detectable, especially on the modern radar
equipment that is carried by these huge foreign factory ships. In addi-
tion, most of them comply with the fixed gear system that has been
created under which the fishermen notify the Coast Guard where thejr
nets are located and the Coast Guard sends that information out ovor
radio stations that can be monitored by foreign fishing flects. Notwith-
standing all of these precuations, the depredation goes on.

I am simply not going to leave those people without, recourse. They
have absolutely no way of protecting themselves or recovering from
the loss out of their own resources. I say if their Government, is in-
terested in protecting the flect on the seas it has an obligation to pro-
tect them, and that is why I make such a Point of this. At the very
time when these nations are urging restraint on our part with respect
to legislation, they allow their nationals to roam up and down our
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coast doing this damage to our people. By permitting that they are
doing more to threaten this Conference than we are with this legisla-
tion.

1 want to make that as a matter of record, hoping that some of this
will get back to some of these governments who are so disturbed about
this legislation. Let them control their nationals. The ICNAI agree-
ment is enforced by flag states. What good is that enforcemert if flag
states will not run down their nationals in this situation to protect
our people? That is meaningless. So what I would like to ask, I have
protested this to the Secretary of State and he communicated this in
an appropriate way to you people at the Conference. I realized that
this Conference is not the place to get involved in these problems but,
nevertheless, I wanted to get the message through to you. Is there
anything vou can tell me this morning that has any interest or even
he}l{p t.zo these fishermen in this situation about steps that have been
taken?

‘Senator Prrr. I would like to associate myself with Senator Mus-
kie’s question. Our own fishermen are suffering in exactly the same
way and being demoralized and put out of business.

Mr. Porrock. Senator, with some countries we have some negotia-
tions for settlement of situations of this nature. We do not have them
with all nations. If we did have them with all nations, we would still
have a problem. If we do not know who did it, it it happens in the
middle of the night, the gear is torn up, which nation are you going to
2o to and say we want some compensation? I do not know what the
solution to that would be unless there was Federal legislation to pro-
tect them. I do not know how you would do it unless you had every
nation, and I do not think they would volunteer to do this, put money
into a pool for compensation. It would not happen.

POSSIBILITY OF U.S. GOVERNMENT PAYING FISHERMEN’S CLAIMS FOR
EQUIFMENT

- Senator Muskie. One thing I think we could consider, and this idea
occurs to me out of our lend-lease cxperience in World War 1I—-why
not enact legislation under which these fishermen would assign their
claim to the Federal Government in return for full reimbursement?
The Federal Government is in a much better position to enfcrce those
claims than the fishermen. It would have the responsibility. The ciaims
may be worthless if you did not get the evidence. If the claims are
worthwhile, who ought to stand that, the fishermen or Federal Gov-
ernment? It seems to me that that is an approach that is worthy of
some congideration. How about the Coast Guard ? Have you reviewed,
or is it your responsibility to review, the steps taken by the Coast
Guard? T know they have tried, and T am raising the question. I am
not being critical, but they are undermanned and underequipped to
do this job.

Mr. Moors. Without respending to your very interesting suggestion
on possible new approaches to the problem, there are some additional
facts thar have come to my attention this morning, that I mighu con-
vey to you on this.
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INCIDENT OF AUGUST 12 OFF NEW HAMPSHIRE COAST

It is our understanding that this incident was one which occurred
on August 12, approximately 28 miles off the New Ilampshire coast.
We also understand that the National Marine Fisheries Service Re-
gional Office in Gloucester has been assisting the fishermen in filing
their claims, that the NMI'S has a series of aflidavits they have been
asked to hold until next week, that the Coast Guard has investigated
the claims of damage over the period of August 10 to 20 and is work-
ing with the National Marine Fisheries Scrvice on this.

It is also our understanding that according to witnesses present, the
damage was caused by West Germany fishing vessels, but we have not
vet identified the specific vessels, and we will be worling to cooperate
through the Coast Guard and the NMFS with the fishermen affected
in this case.

Senator Muskrie. In that particular case, the foreign ship fishing
vessel involved was badly in need of a paint job, it was pecling, so
some of the letters or numbers on the identification were missing.

Is there any way of trying to run down that kind of fragmentary
evidence to nail down the offender? If there is not, it is almost hope-

_ less to ever try to recover a claim in these cases,

Mr. Moore. I simply do not know the answer to that or the present
state of the investigation.

Senator Muskiz. I will pursue it in other ways.

GOVERNMENT RESPONSIBILITY

Mr. Porrack. What you were talking about was a more generalized
problem, not the specific one where you cannot identify. I think where
you can identify action can be taken, but I think it is a serious problem,
and I think perhaps the only solution is a Government responsibility.

INTERNATIONAL AGREEMENT WILL HAVE ENFORCEMENT PROBLEM

Senator Muskie. If we have an international agreement, we are
still going to have the enforcement problem, are we not ?

Mr. Porrack. Yes, sir.

Senator Muskie. And that problem is going to have to be shared by
our own Coast Guard even as it would be under unilateral legislation.
We probably would have to have a strong national enforcement arm
with an international agreement as we would with unilateral legisla-
tion, would we not ¢

Mr. Moore. Yes.

Mr. Stevens. You are absolutely correct, and this is one of the ad-
vantages of this interim procedure we have been talking about, this
will begin to strengthen Coast Guard capability when we do have in-
ternationally agreed 200-mile zones, so they will be able to discharge
those requests.

PROPOSAL IN LETTER TO SENATOR MAGNUSON APPLAUDED

. Senator Muskir. Incidentally, may I applaud that letter? T think
it does not go as far as the legislation, but it does indicate concern and
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indicates o determination to protect our people and so on. As far as it
woes, I would think that it is a very useful initiative.

Senator ’ErL. 3 share Senator Muskie’s approval of this proposal.
As Tunderstand ir, it deals primarily with creatures of the Continental
Shelf. :

Senator Case hus a question he would like answered concerning con-
servation he will send up to you.

[ The inZormation referred to follows:]

RESPONSE OF DEPARTMENT OF STATE T¢ ADDITIONAL QUESTION SUBMIVTED BY
SENATOR CASE

Ouestion-—Matters related to environmental protection seem to be lagging
hehind progress on matters concerning the development of the ocean’s resources.
Particularly if we are going Lo have provisional application, I am concerued that
environmental protection issues proceed apace with development of ocean re-
souarces isstes, Will the Delegation place increased emphasis on environmental
protection to muke vp any deficiency ¥ Will the need for environmental protection
e taken into consideration in connection with provisional application?

Response-—The negotiations on protection of the marine environment did not
move as rapidly as we would have liked in Caracas. Although several draft
articles were produced on items such as general and particular oblizations to
protect the environment, technical assistance, and globat and regional coopera-
fion, the Third Committee did not resoive fhe critical issues of jurisdiction to
preseribe and enforce pollution control standards. However, there was consider-’
.ble informal discussion of these central issues and many indications that coun-
tries were carefully examining their positions and the proposals of othoers. While
the main political issnes remain to be resolved, we expect them to be resolved on
ihe same time schedule as the other issues. Finally, we will take environment
conxiderntions into account with regard to provisional application to ensure an
adequate framework for protecting the environment during that period.

Senator Pene. [ would also like to have unanimous congent that a
statement by Congressman Fraser be inserted in the record.
[ Congressman Fraser’s prepared statement follows 7]

Perpared StaTeMENT 0F HoON, Doxatn M, FRASER, A REPRESENTATIVE IN
CONGRESS IFROM THE NTATE OF MINNESOTA

AMr, Chairman. it is my strong conviction that passage of the bill now 2efore
vonr committee, S, 1988, would not benetit the national interests of the United
States. The international repercussions of passage would redound seriously to
our disadvantage and gaing for American fishermen would be questionable at
best, in both and long and short term.

Proponerts of this legislation argue that it would protect dwindling fish stocks
off onr coasts from overfishing by highly mechanized foreign fishing fleers and
that it would not damage the chances for concluding an equitable ocean treaty at
ihie UN Law of the Sea Conference because it would go out of existeiice as soon
as the treaty provisions take effect. The facts of the situation simply do not
support this position.

The title of the bill is “The Fisheries Conservation Act of 1974”7, but under its
provisions it would be 1976 or 1977 before 1.8, fishermen would be subject .o con-
servation regulutions, In the interim period of consultafions, there would e less
protection than at present for rapidly-depleting fish stocks. One could say that,
oven x0. the absence of foreign fishermen from the area would in itself redt.ce the
danger of overfishing. But it is not at all certain that foreigners would absent
hemselves from the area. They would probably take the position that, under
exixling treaties, the United States has uo right to unilateral jurisdiction heyond
iweive niiles. The case might be taken to the International Court of Justice,
whiel onty last month ruled that Iceland’s claim to 50 miles of iisheries jurisdic-
iion is illegal.

We ¢ould be faced with a dilemma in which other nations—asserting their
rights under existing treaties and international law—sent their fishing fleets into
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our 200-mile contiguons fisheries zone, daring the U.S. Coast Guard to blow them
up. Surely the United States does not wish to precipitate a “fishing war.”

Passage of this bill also would have the effect of “throwing the baby out with
the bath water”, Fisheries is only one of a number of important American inter-
ests at the Law of the Sea Conference, The Conference is addressing itself to
the full range of issues on ocean. use including freedom of navigation, protection
of the marine environment, breadth of territorial sea, deep sea mining and free-
dom of scientifie research. Like the United States, other nations have important
interests in these areas. Accordingly, the work of the Conference is to strike a
balance among contending national claims. Striking the balance, as we have seen,
is a long and difficult process, but disruptive actions by major nations can destroy
the balance very quickly. What could be more disruptive than for the most power-
ful nation in the world to assert 200 miles of unilateral fishing jurisdiction when
the balance of national interests is reaching the point of promise for a treaty
next year?

Specifically, we could expect consequences at the Conference such as the
following :

1. Other important U.S. interests at the Conference would be jeopardized, such
as free transit through international straits, a system of compulsory settlement
of ocean disputes, and international management of migratory species of fish.

2. Extremist unilateral positions would be strengthened, Some nations have
been asserting all along that any nation has the right to define its own terri-
torial sea and economic jurisdiction without regard for international concur-
rence. In such a situation, there would be gross danger that the ocean treaty
(if one was produced at all) would provide for a non-system of unilateral asser-
tiong rather than an orderly system preseribing the rights and duties of nations.

3. The contention that this would lLe a harmless “interim” measure is lost on
most delegations at the Conference. As far as they are concerned, once the
United States makes this hasty and selfish move, the damage would be done, It
would demonstrate that the United States intended to do what it pleased in
defiance of international law, regardless of the opinions of the international
conmmunity. And the hope and desirability of agreement through a treaty would
accordingly diminish.

Additionally, we know that several nations intend to retaliate by making uni-
lateral claims of their own. These include some nations who prefer no unilateral
claims at all, but who feel that if the United States goes in that direction, they
must do likewise to protect their own interests. Nor can we assume that other
unilateral assertions would be confined to fisherics. Foreign representatives have
told us that some will go farther, including even a declaration of 50 miles of
territorial sea, with the restriction on freedomn of navigation that that entails.

The international consequences of passing this legislation are clear. But one
must not ignore the crying need for conservation of fish stocks off our coasts. It
is not enough to say that this bill is bad, and simply forget that the food fish
population is in danger of dwindling to levels of unsustainable yield. But there
is a way to alleviate this plight without wrecking the Law of the Sea Conference.
The major goals of this bill would be more likely to be achieved by conservation
measures taken under the 1958 Convention on Fishing and Conservation of the
Living Resources of the ITigh Seas, which could be put into eoffect by the U.S.
in six months whether or not other nations concur. And this action would not
violate any treaty obligations; it is provided for in the treaty.

The 1958 Convention recognizes in its Article 6 of the special interest of
coastal states in maintaining the productivity of fish stocks in areas adjacent to
their territorial waters, and in Article 7 provides that after six months of nego-
tiations with other concerned nations g coastal state may unilaterally declare
appropriate conservation measures. As an alternative to the international law-
lessness of 8. 1988, I urge the Committee to consider an amendment requiring
the Administration to implement these provisions of the 1958 Convention.

Passage of 8. 1988 in its present form would be Self-defeating, both in terms
of effective conservation of our coastal fish stocks and achievement of U.8. ob-
jectives at the Law of the Sea Conference.,

[Representative Fraser is chairman of the Subcommittee on International Or-
ganizations and Movements of the House Committee on Foreign Affairs and.a
Congressional Advisor on the U.S. delegation to the UN Law of the Sea Confer-
ence. e was the principal sponsor of H. Res. 330, the Law of the Sea Resolution,
Dassed by the House in 1973, -
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§. 1988 1S UNDER TIME LIMITATION

Senator Prrr. And I would also add that we have the bill under a
time limitation, so we would appreciate the Department’s responses
as quickly as possible. Some of the time has already expired, and we
have to movz very quickly.

8. 1134

Also, we have before us the mineral bill, S. 1134, and we will prob-
ably have a separate hearing on this. We would be appreciative of the
Department’s comments and answers to the same specific questions
that will be passed to you.

[ The information referred to follows 1]

RESPONSES OF DEPARTMENT OF STATE TO: (JUESTIONS SUBMITTED FOR THE RECORD
BY SENATOK D’ELL

Question 1. Do you agree, as S. 1134 states, that it is in the national interest
of the United States to provide for interim legislation which will encourage
further efforts to ensure national access to available deep seabed hard minerals?

Answer. The members of the lxecutive Branch concerned with the law of the
sea have only recently returned from the Caracas session of the Law of the Sea
Conference and, accordingly, the Jixecutive Branch has not yet had adequate
opportunity to review its position on the desirability of interim legislation for
deep seabed mining. We are currently studying this question in the light of our
experience at the Caracas meeting. Of course, we continue to support the provi-
sional application of those portions of the law of the sea convention dealing
with the deep seabeds and fislieries as a raeans of encouraging deep seabed min-
eral development during the period following signature of the conventicn before
it comes into Zorce.

Question 2. IJow many United States companies are currently engaged in the
mining of hard minerals of the deep seabed?

Answer. To our knowledge, no United States companies are presently ex-
tracting manganese nodules from the deep seabed in commercial quantities.
"Three Unitec $tates companics—Deepsea Ventures, Kennecott Copper and fum-
ma Corporation—are actively engaged in developing deep seabed mining tech-
: nology, and public statements by representatives of these companies indicated
: that they may be technologically prepared to commence actual commercial min-
: ing within the 1976-1980 time frame.

Question 3. What are the prospects of concluding an international agreement
dealing with deep seabed mining operations?

Answer. There were several positive indications during the Caracas session
of willingness on the part of other delegations to negotiate the major issues of
eontention before Committee I more sericusly than has becn the case before, but
this continues to be one of the most difficult areas in the negotiation.

Question 4. Was any progress made in this area during the Law of the Sea
Conference which was held in Caracas?

Answer. The Caracas session of the Law of the Sea Conference witnessed
limited progress in certain areas of the Committee I negotiation. Tirst, the
general mood of the (ommittee was more purposeful and serious than in previous
gessions of tae UN Scabed Committee or the Preparatory Committee. Delegations
rarely engaged in polemical debate but instead concentrated their efforts on
pragmatic identification and analysis of their positions and the reasons mnder-
Iring them. In certain limited respects, compromises were reached and alterna-
tive fexts etiminated. Second, the Committee focused its attention on the key
areas where sgreement is critieal pefore the lengthy compilation of a‘ternative
treaty texts on the international regime and machinery can be merged into
a single agreed convention., These issues were the exploitation gystem—-Who
Mayv Mxploit the Area, the conditions of exploitation and the economic aspects
of exploitation. Third, the Group of 77 (a developing country negotiating group)
agreed that the convention must contain the basic conditions to govern exploita-
tion and intrecduced a draft text of these conditions. While their version of basle
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conditions is at considerable variance with the United States position, we were
encouraged by their commitment to negotiation conditiong of exploitation, since
for several years these nations had rejected including such provisions in the
convention. Fourth, Committee I formally established a negotiating group to
consider the exploitation system and the conditions of exploitation together, and
the several meetings held by that group constituted first steps of a genuine
negotiation. Tifth, the Committee discussed the question of economie effects of
deep seabed production on the economies of developing country producers of the
metalg contained in manganese nodules, and, for the first, time, developing coun-
try representatives publicly supported the need to protect consumers from arti-
ficially high prices that might result from production or price controls in the
deep seabed. Moreover, there seemed greater understanding of the uncertainty
of projections of the probable economie implications of deep seabed production.

Given the wide difference between positions on this issue, a gap that in part
results from differing political and economic interests, it would have been sur-
prising had we made greater progress at a session of the Conference that we
clearly understood not to be the final session at which critical compromises must
be made. We are encouraged, however, that the positive steps taken by Committee
I occurred on major issues of disagreement. If these issues can be successfully
negotiated, we believe the remainder of the negotiation will be greatly facilitated.
At this point, however, we would be reluctant to predict the extent to which
nations will be willing to compromise in order to achieve widely accepted treaty
articles on this subject.

Senator Prrr. This concludes this session, and the committee will
stand in recess subject to the call of the Chair.

[ Whereupon, at 1:10 p.m., the committee was recessed, subject to the
call of the Chair.]
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APPENDIX

TiE DEPUTY SECRETARY OF DEFENSE,
. Washington, D.C., September 1}, 1974,
Hom. J. Wrrriam FursrigurT,
Chairman, Committec on Horeign Relations,
U.8. Senate, W ashington, 1.C.

DEAR MR. CrARMAN: It is my understanding that the Scnate Foreign Rela-
tions Committee will shortly take up consideration of S, 1988, the Ewergency
Marine Fisheries I’rotection Act of 1974, Accordingly, I am taking this oppor-
tunity to convey to you the views of the Departinent of Defense, that enactment
of this Jegislation would have g serious adverse impact on the national security
inferests of the United Stutes,

The bill would extend the coutiguous fisheries zone of the United States to a
distance of 200 miles from the baseline from which the U8 territorial sea is
measured. Within this expanded zone the United States would exercise exclu-
sive fishery management responsibility and authority, with the exception of cer-
tain highly migratory species. In addition, the bill would cxtend the fisheries
management responsibility and authority with respect to U8 anadromous species,
beyond 200 miles, to the full extent of the migratory range of such species on
the high seas. The bill asserts on behalf of the United States preferential rights
to all fish within the new US contiguous zone and o US anadromous species,
and provides for a method wlhereby foreign nations which have traditionally
fished within the new zone or for US anadromons species may, for a fee, be per-
mitted such poreions of any stock which cannot be fully harvested by US citizens,

The United States is a signatory to the 1958 Convention on the ITigh Seas,
which specifically identifies freedom of navigation, freedom of overflight, and
freedom of fishing as among the constituent elements of the overall frecdom of
the high seas. The proposed legislation would unilaterally abrogate, contrary in
our view to US obligations under that Convention, the freedom of fishing in sig-
nificant portions of the high seas. The response of other nations to this legisla-~
tion is not likely to be limited to comparable restrictions on fizhing. If the United
States, by unilateral act, abrogates one identified freedony, we face the unhappy
prospect that other nations may claim the right unilaterally to abrogate other
identified freedoms, inclnding the freedoms of navigation and overflight,

This threat to high seas freedoms i hot, in our view, at all fanciful, A logical
and predictable outgrowth of expanded fishervies jurisdiction ig expanded juris-
diction over marine pollution which arguably affects marine resources. Given
the misconeceptions in many countries on the “pollution” aspects of nuclear pow-
cred vessels and vessels carrying uuclear weapons, we are gentinely concerned
that such restrictive claims may be advanced, either on their own nerits or for
unrelated political ends, as a direct consequence of enactment of this legislation.
This is in fact the history of most claims to expanded territorial jurisdiction.

Our strategic deterrent is based upon a triad of nuclear delivery systems, an
essential portion of which is seaborne. Our general purpose forees, designed to
deter war below the strategie nuclear war level, must, if the deterrent is to be
credible, be free to move by air and sea to those areas where our vital interests
are threatened. Military mobility on and over the high seas is dependent to a
significant degree on the maintenanee of the freedom of the sea s, These freedoms
sanction and protect the activitiex of our forces. Reduced international waters
and closed straits, therefore, threaten both the survivability and utility of our
deterrent, In this connection, it should Le noted that over 40 bercent of the
world’s oceans lie within 200 miles of some nation’s coast and that virtually the
entire operating areas of the United States’ 6th and 7th fleets lie within suech
waters,

(77)
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‘Whether the proposed legislation contains sufficient distinguishing features to
remove it from the ambit of the recent International Court of Justice decision
that Iceland’s unilateral declaration of 50 mile exclusive fisheries zone was under
the relevant circumstances illegal is not for this Departiment to decide. owever,
we do perceive that the United States would not be in a strong position to oppose
by legal means, unilateral claims by foreign states restricting our naval or air
mobility near their coasts. )

Our experience in attempting to obtain overflight clearances in Europe during
the most recent Arab-Isracli conflict leads us to conclude that bilateral nego-
tiations cannot be depended upon to ensure the military mobility necessary to
achieve US foreign policy objectives. What this bill invites then, is a situation
wherein the United States must either acquicsce in serious erosion of its rights
to use the world’'s oceans, or must be prepared to forcefnlly assert those rights.

Thus tar I have focused on what [ consider the short term consequences to
flow from enactment of this legislation. The long term adverse consequences.
to our national sceurity interests are of equal, if not greater, concern. We
recognize the worldwide trend toward expanded jurisdiction by coastal states
over fisheries and other economic resources off their coasts. One of the funda-
mental objectives of the Department of Defense in the Taw of the Sea negotia-
tions undertaken with the express consent of the Senate cxtending over the
last several years, has been to cnsure that such expansion takes place in a multi-
lateral context resulting in a treaty which clearly identifies the limits beyond
which such expansion may not go. As the negotiation has progressed, we have
developed a degree of confidence that we will be able to influence and control
the limits of any expanded jurisdiction so as to protect and exclude from foreign
control, those activities, facilities and operations essential to our national se-
curity.

T our judgment, enactment of the proposed legislation would scriously erode
the prospect for a broadly based multilateral treaty putting to rest the broad
range of increasingly contentious ocean issues.

We base this judgment on a number of factors. Our appreciation of the criti-
eallity of the multilateral solution has led us over the yers to protest vigorously
virtually all unilateral extensions of coastal state jurisdiction, whatever their
avowed funectional purpose. Enactment of the proposed legislation would be a
dramatic and highly visible reversal of past U.8. policy. For the U.S. to adopt
unilateralism as a viable approach to oceans policy problems at this juncture,
would seriously andercut the credibility of U.S. negotiators not only on the
fisheries issue, but alse on our basiec commitment to international agreement.
This unilateral action could result in an erosion of the world’s perception of
our other essential objectives such as unimpeded transit through and over
straits, which we have identified as both cornerstones of our policy and essential
elements of an acceptable solution. :

From a substantive interest standpoint, the legislation lends support and gives
added international respectability to the positions and policies of precisely those
states who have heen most hostile to our defense objectives, and it would at the
same’ time offend and impose economic losses on the very states who have most
consistently supported at the Law of the Sea Confercnce positions we deem
essential for the protection of our national security interests.

Tinally, we believe enactment of the proposed legislation would give sub-
stantial aid and comfort to the hard line proponents of delay in the Conference.
1t would lend credence and support to their argument that the long term trend
in ocean law is toward a 200 mile territorial sea, evolved through a conscious
parallelism of unilateral claims, Tn short, the prophesy of extended delavs in law
of the sea negotiations, which some argue requires the proposed legislation, will,
in onr view, become self-fulfilling prophesy if it is enacted.

If the United States now abandons its opposition to unilateral claims in the
ocean, we will inevitably be faced with an inereasing number of competing,
rotaliatory or unrelated claimg impacting aversely on national security interests.
TF. ag we exnect, enactment of this legislation results in extended delay in the
Taw of the Sea negotiations, we will have reverted to the uncertain and dan-
gerous procedure of shaping a new legal order for the world’s oceans by the proc-
ess of claim and counterclaim, action and reaction, which hopefully eventually
would coalesce into customary international law. This is a dangerous way to
regulate even economic relations among states. But when the claims begin to
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affect the mobility of our strategic and general purpose forces, the risk involved
in the process of challenge is much higher. To set the nation on this path toward
resolution of oceans policy issues is, in our view, both dangerous and extremely
unwise.

I very much appreciate this opportunity to set forth the views of the Depart-
ment of Defense with respcet to 8. 1988, and appreciate the consideration 1
am sure they will receive from you and your Committee.

W. . CLEMENTS, Jr,

THE SECRETARY OF STATE,
Washington, D.C., September 22, 1974.
Hon. J., WiLriaM FULBRIGHT,
Chairman, Committec on Foreign Relations,
U.8. Senate, Washington, D.C.

DeEAR MR. CHAIRMAN: The Foreign Relations Committee recently held hear-
ings on 8. 1988, a bill to extend unilaterally the fisheries jurisdiction of the
United States from the present 12-mile limit to 200 miles. I wanted you to be
aware of my vicw that passage of this bill would be seriously harmful to our
forcign relations and I was pleased to learn that the Committee reported out
8. 1988 with an unfavorable recommendation.

I sympathize with the concern for our coastal fishermen which has motivated
this legislation. However, the best protection for them and the best solution
for our fisheries problems is a timely ocean law treaty. The United Nations
Conference on the Law of the Sea has made substantial progress in formulating
such a treaty and will be meeting again next spring with a view towards con-
cluding an agreement in 1975. Passage of 8. 1988 or similar legislation unilater-
ally extending our jurisdiction at this time would be especially damaging to the
chances of concluding a treaty.

Passage of S. 1988 would hurt our relations with Japan and the Soviet Union
as well as with other nations fishing off our coasts. In addition, any effort to
enforce a unilaterally established 200-mile fisheries zone agalnst non-consenting
nations would be likely to lead to confrontations. Adverse reactions by foreign
nations would be understandable for the United States itself has consistently ,
protested unilateral extensions of fishery jurisdiction beyond 12 miles. A uni-
lateral extension by the United States now could encourage a wave of claims
by others which would be detrimental to our overall oceans interests, including
our interests in naval mobility and the movement of energy supplies.

I very much appreciate that a majority of the I'oreign Relations Committee
opposed passage of S. 1988. I hope that other members of the Senate will also
carefully evaluate the foreign affairs consequences from passage of this legisla-
tion in the middle of the law of the sca negotiations.

‘Warm regards,
HeNrY A, KISSINGER.
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