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OGC Has Reviewed

11 May 1973

MEMORANDUM FOR: Acting Chief, TSD Support Staff

SUBJECT: Reimbursement to Personnel for Purchase
of Safety Glasses

- 1. You have requested the opinion of this Office as
to the legal propriety of reimbursing ceértain TSD employees for
the cost of prescription safety glasses.

2. It is understood TSD management has determined
that employees who work with high-speed drills, chemicals and
other dangerous things must wear some form of eye protection.
An employee whose vision is not corrected by prescription eye-
glasses wears safety goggles that are provided., Goggles, how-
ever, are not practical for an employee who must wear prescrip-
tion eyeglasses. Such an employee normally purchases and
wears plastic, prescription ground, safety glasses, the cost of
which exceeds the eyeglasses he would normally purchase.

3. The basic law bearing on your question is found
at 5 U.S.C.A. 7903,

Appropriations available for the procure-

ment of supplies and material or equipment
are available for the purchase and maintenance
of special clothing and equipment for the pro-
tection of personnel in the performance of
their assigned tasks. '

In a 1963 opinion which is directly on point, the Comptroller General
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at 42 Comp. Gen. 626, 627 cited the above statute and stated:

... {I)t is our view that...employees engaged

in hazardous duties who normally wear correc-
tive eyeglasses or other vision correctives

and who, for their own protection, are required
by an agency to wear safety glasses in connection
with the performance of such duties may be
furnished prescription ground safety glasses at
Government expense, since in such a case
prescription ground safety glasses would be
necessary ‘'for the protection' of such em-
ployees 'in the performance of their assigned
task.' ... Of course all safety glasses
furnished the employees by the Government, in-
cluding the prescription ground safety glasses,
remain the property of the Government and
subject to its control.

In a subsequent opinion clarifying that part of 42 Comp. Gen. 626 .
which dealt with reimbursement for the cost of an eye examination,
he stated:

.« (D)t is our view that eye refraction examina-
tions for prescription safety glasses may be
authorized at Government expense only in those
instances where the employee involved had not
previously worn glasses or where it is adminis-
tratively determined that his present prescription
(or glasses) is inadequate. B-157389, 1 June 1972.

4. Accordingly, the answer to your inquiry is as follows.
You may legally reimburse the full costs of prescription ground
safety glasses. These glasses, however, remain the property of the
Government and subject to its control. You may also pay for the eye
examinations if the conditions immediately above are met.

NS SISLalllt Oﬂ{lgra.t wounset
cc: DDM&S
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14 March 1973

MEMORANDUM FOR: Office of General Counsel

25X1A ATTENTION

I 4 L4

SUBJECT : Reimbursement to Personnel for
Purchase of Safety Glasses

1. TSD has a number of employees whose work is hazardous
to the eyes. For example: laboratory personnel who work with
high-speed drills, others who work with dangerous chemicals, etc.
In order to protect these employee's eyes, Safety Goggles
have been used. However, for those personnel requiring
prescription lenses, these goggles are not practical.

2. From a local optical company we have obtained the
information that safety glasses (i.e., plastic lenses) are more
expensive than ordinary prescription glasses. These safety
glasses look no different than ordinary glasses and may be worn
by personnel not only on the job but at all times.

3. It would be appreciated if you would let us know
whether we may pay for the entire cost of safety prescription
glasses or only a portion of the cost.

25X1A

Acting Chietf
TSD/Support Staff
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626 DECISIONS ‘OF THE COMPTROLLER GENERAL 142

Since Mr. Corbin was retwrning from his temporary Zuty station
on a workday, performed no labor or work while so d:ing, and the
travel was not under arduous conditions, he is not entitlel to pvertime
compensation for the travel time extending beyond his reg=
uled hours of duty on Friday, September 28, 1962,

This case is distinguishable from that of an employe? who claims
overtime for travel time, after regular working hours, wihile perform-
ing the duty of driving a Government truck, rather thaun wstug it solely
as o means of transportation to and from a point of duty and under
other than arduous conditions. See B-120896, Octeter 7, 1954;
B-127979, June 22, 1956 ; 30 Comp. Gen. 72. Whether under other cir-
cimstances there would be actual work performed whils traveling or
travel performed under arduous conditions for which overtime com-
pensation would be payable would depend on the facts of the case.

The voucher, which is returned, may not be certified for payment.

3

larly sched-

[ B-1512431

' Appropriatiqns——Availability—-Saf ety Glasses

Although the cost of prescription ground gafety glasses (frauies and lenses)
which an agency requires employees to wear for their protection may be paid
from appropriated funds pursuant to § U.8.C. 118g; which anthorizes the pur-
chase of special clothing and equipment for the protection of employées, who are
engaged in hazardous duties, in the performance of their assigned tasks, the
glasses to remain the property of the Government and subject to its control, the
cost of eye examinations and prescriptions may not be paid by au agency, unless
an employee is unable to furnish a prescription, or that a preseription cannot be
made from glasses he normally wears, the necesgity for prescripﬁpn ground
safety lenses presupposing employees normally wear oOr require vision correc-
tives made up from a prescription.

To Ruth H. LaBonte, Department of Health, Education, and Wel-
fare, May 8, 1963:

Your letter of April 4, 1963 (your reference, FIN:), vequests our
decision whether you may certify for payment two invoices as follows:

(1) Invoice in the amount of $16.65 in favor of the American Optical Company
pbilling the Northeastern Radiological Health Laboratory, Winchester, Mass. for
prescription eye glasses (frames and lenses) for an employee of the Laboratory,
My, Casper Hegge.

(2) Invoice in the amount of §10 in favor of Dr. Jerome Roberts, Optoretrist,

458 Main Street, Woburn, Mass. covering eye examination and prescription for
the purcha_se of safety glasses for the same employee.

You advise that these invoices were paid by the eashier and included
as subvouchers in his replenishment voucher. '

The record discloses that the management of the Northeastern
Radiological Health Laboratory, Public Tlealth Service, Department
of Health, Education, and Welfare, after a thorough review of its
safety programs determined that safety glasses wero necessary for the
safety of employees working with toxic chemicals, abrasives and
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Comp. Gen.] DECISIONS OF THE COMPTROLLER GENERAIL 627

radioactive materials. Accordingly, personnel working with these
materials have been ordered and required to wear safety glasses.
Hence, it was folt that the Public Healtlt Service should pay for the
prescriptions as well as the frames and lenses.

The record discloses that the reasons for ordering the type of safety
glasses used rather than goggles or other type safety devices are as
follows: '

1. Those who must wear glasses could not substitute a goggle unless it is to be
a prescription lens. .

2. It is not practical to wear goggles on a continuous basis as our bench
chemists, chemistry techniclans and maintenance personnel would be required
to do so if they dld not have safety glasses.

3. To require a shielding over an individual’s glasses for a full shift would

place an uncomfortable weight on the bridge of the nose and cause the glass
to constantly slip down.

4. Although preseription safety lenses are an item only of use to the
Individual for whom they are ground, their weight plus that of the frames
does not provide &’ “comfortable” pair of glasses to be used as a substitute for
regular glasses.

‘Section 13 of the act of August 2, 1946, Ch. 744, 60 Stat. 809,
5 U.S.C. 118g, provides that—

Sec. 18. Appropriations available for the procurement of supplies and material
or equipment shall be available for the purchase and maintenance of special
clothing and equipment for the protection of personnel in the performance of
their assipned tasks., [Italics supplied.]

In view of the above-cited provisions of law there is no question
but that an agency’s appropriations may be used to purchase safety
glasses for the protection of employees engaged in hazardous duties.
See 32 Comp. Gen. 229. Further, it is our view that under this
provision of law employees engaged in hazardous duties who normaily
wear corrective eyeglasses or other vision correctives and who, for
their own protection, are required by an agency to wear safety glasses
in connection with the performance of such duties may be furnished
prescription ground safety glasses at Government expense, since in
such a case prescription ground safety glasses would be necessary
“for the protection” of such employees “in the performance of their
assigned tasks.” Accordingly, the cashier may be reimbursed the
amount ($16.65) paid the American Optical Company for prescrip-
tion ground safety glasses (frames and lenses) for Mr. Hegge. Of
course all safety glasses furnished the employees by the Government,
including the preseription ground safety glasses, remain the property
of the Government and subject to its control.

Concerning the cost of the eye examination and preseription, the -

necessity for prescription ground safety lenses presupposes that the
employee involved normally wears or requires some type of vision
correctives made up from a prescription. Therefore, in the absence

of a showing that Mr. Hegge was unable to furnish a prescription
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628 DECISIONS OF THY COMPTROLLER GENERAL 42

from which the prescription ground safety glasses could be made, or
that a preseription could not be made from his present glasses, i.e.,
from the glasses he normally wears, the cashier may not be reim-
bursed for the amount paid to Dr. Jerome Roberts for the eye exam-
ination of Mr. Hegge.

The invoices submitted are returned herewith.

[ B-151033 ]

Mileage—Military Personnel—Public Business Travel Necessity—
Personal Convenience Transfer Orders Changed '

A Navy member transferred at his request, for his convenience, at no cost to
the Government to a ship which is deployed before he is reguired to rcport
aboard, who when his services are requested by the ship’s commanding officer
is directed under an endorsement to his permissive orders to travel to join the
ship is entitled to a mileage allowance, the travel constituting entitlement to
the permanent change of station allowance contemplated by paragraph 4150
of the Joint Travel Regulations under the permissive orders modified for the
convenicnee of the Government, and the member baving traveled beyond the
place designated in his original orders on public business, the expenses of
the travel are the obligation of the Government and he may be paid a mileage
allowance and credited for the leave charged for the travel time,

To Lieutenant (jz) D. N. Hull, Department of the Navy, May 9,
1963:

By second indorsement dated February 18, 1963, the Comptroller
of the Navy forwarded here your letter of January 4, 1963, request-
ing an advance decision as to the entitlement of Howard Eugene
Moser, 285 02 69, DCCA, USN, to mileage allowance for travel per-
formed from Norfolk, Virginia, to Key West, Florida, incident to.
his permanent change of station orders of November 5, 1962. The
request for decision was assigned Control No. 68-4 by the Per Diem,
Travel and Transportation Allowance Committee.

The record shows that on October 9, 1962, the member who was
assigned to duty on board the U.S.S. Sturdy (MSO-494) requested
that he be transferred to any ship or station in the Severn River
Naval Command, Potomac River Naval Command or the Norfolk,
Virginia, area with the understanding that if the request for trans-
fer was granted he would bear all expenses involved and that there
would be no cost to the Government. By orders dated November 5,
1962, he was ordered to report for duty not later than November 18,
1962, to the Commanding Officer, U.S.8. Oxford (AG-159), at Nor-
folk, Virginia, with delay of 10 days en route to count as leave. In
the orders it was stated.that the transfer was authorized at the mem-
ber’s request for personal convenience and was to be executed at no
cost to the Government. The orders also provided that in case the
member did not desire to bear the expense of the transfer he should
regard the authorization as revoked.
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COMPTROLLER GENERAL OF THE UNITED STATES
) WASHINGTON, I>.C. 20548 ~ .

* JUN'1 1872

Deor M. Secretary:

Reference is node to cur letter of Janvory 21, 1572, B-157389, to
you concerning 1h ﬁ elenent of-the Air TForce occups 510u43 vision progran,
o8 seb forth in AFR 160-112 (12 June 1981, with chonze 1 dated 22 June
JCG{), vihich au\uowizes eye refraction exgminations Tor civilian emploveess
vho are to be supplied with prescription selfety eyevear. Under paragraph 3
of the regulation such examfimtions are pr rovided, vithout cast to the
employee, throvgh Govermuent nedical foeilities or by contract with pri-
vate refractionists. We noted that undor paregraph b an GXL»t‘DT DY Gw
scrlpoioq for corrective lenses nay be secepted in lieu of o nov refraction
expmination 1f ninimmw visual stendsrds bre met by that preseription.
Havave*, ve indiczted our impression thet the general practics under
AFR 160-112 1s to yrovide such exeminations in 211 ¢ cages, while acceptance
of an exicting prcucriptioa is considered only at the reguest of en .

(' PLOYCE.

3 : Ve expresscd reservations cencerning the prop*te y of the Alr Foree
©opractice in ikt of our decision ot 2 Coap, Gen. $26 (153), vhich
epproved the erzenditure of sppropriated Funds to purehsse proceripiion
salfety eyevear lut deelined to extend such ¢ authority to payment of eye
refraction examinations in cownesetion therewith ahsent o siowing that an
adequate prescription could not be otherwise cbtainsd. We ind ileated ih:%
the Depsriment of the Aruy in i"s reﬁulleohs (&R 15-5) tvesis eye refrao-
T

tion cxamination for sufety plasses ne tho responsibility of the oxm ‘dglo"ee
In view of {he fu:cgginy, v ﬁeﬂv stﬁj & rasponge o the folloving gQuestions:

1. Does the Alr Force follov e goneral peactice of providing refrec-
tion examinations Yor clvilion caployees who require preseripiion safety
eyewear?

2, If so, Fow is this praciice justifi ied, porticnlaorly in view.of -
cur cGecislon &t 42 Comp. Gem, 6251 -

' * 3. Is there any reason vhy the Air Force program should nst be
modified by making spplication of puragraph 14D of AFR 160-112 rnondatory?

- b, Are there any circumstanees in whilch application of yaragroph b
vould not serve to render ihe rrovision of refraction exaxinaticaa
unieeesnnry ?

PUBLISHED DECISION
' : 51 Comp. Gen
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.- By letter dated March 2k, 1972, from Walter A. Willson, Office o
‘the General Counsel, Department of the Alr Foree, ve sre advised thoi
the Alr Feree does penerzlly fwmnish rofradtion exsminations under <0
cirveumstances deseribed herein. The basic positlon of Alr Foree ig
stated by Mr. Villcon gs follows:
- .
“# # ¥ The Alr Force practice rests, in the final
analysis, on the need to obiain ressonable ascurance
that preseription safety glasses being provid-4 at
. CGovernment expense are in fach fully suitable for thelr
intended purpose, The furgeon General of tha Alr Force
bas determined ¢hat, in ithe absence of such assurpnee B
acceptance of preexisting preseriptions is incadvissble
from both o medical es well as o safety stondpoint., T4
is his professionnd Judrment that the rejatively cuall
edditional expense of & current creminstion is more than
oiffuct by the eddltionsl dezres of protection arainst the
dangers Inherent in eye hazardons cavironments. Vers this
_ reguivement to Le relaxed, there would be o slmuificant
b2 .. 4neresss in the risk of vieual impatroent, damage to Gove
- crnaent property end even physical Iujwey to tuac MLy aa
and hie co-workers. % % &V

Hr, Willoon distinguishes oar decision at h2 Comp. Cen. €25 on the boo
that there wos no indication thérein of an adiinistrative dzterminagtic:
that considerations of salety end erployse ve l-being rey
seription safety eyeveny e ground only fyom vary rogent
or that & Gegree of control over exoninations be rotained
hand, 1t is stoted that the Deporiment of the Alr Foves ho
Gzterminations with respzet to its cceupations) vision x :
cogeerning the posgibility of making randatory paresranh 15b o
Y is ploted in the enclosure to Me. Willpon's lcobier that:

"The Department of the Alr Force would prefer o ovoid
secepbonce of 'outside' preseripitions oz a general rale.
It i9 nob advisoble from o nadiesl op safety siondhoint
to villize o preseription vhich o vicrally deficient
vorker hog obtained in the r25t, when cinipping hin with
presceintion cafety glasses Tor eye-hazardous vork. The
Alr Yorco has on oblizetion to proteet the intercst of
the government nd of Follow wewrk crs of the corploryee
involved, as sell s those of the cuployee hiusels. This
- obligaticn cannut ke fwlfillcd wlese cll measures YC2500-
. obly availoble are utilized to ussure thot the visunlly
Approved For Release 2Q02/05/17 : CIA-RDP75-00793R000300040003-0
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B-157389

deficient cuplovee in ra oye-huzardous Job is not &

howoed to luseld or his fellovw workers and is not

fuvther impaiving his vision, Do this end, tha regue -
wblan prescerdbes inttial cye exnalnabicns and periedic )

eye exmiinations ond pormits the Alr Iorce & dagree of

control over tha conduet of the emnminations.” )

20 gppnoving ko provislon of
presevipition safoly eyevezyr for the protection of visvally deficient
enployeess in eye-hasardoas joby, was based upon sestion 13 of the act

%

Our deeision ot &2 Cowp. Con. 625

’

agproved Augwst 8, 19%6, che Thy, GO Stet. 809, reemucted and codified
h

gt 5 U.8.C. 7903, vilch sitates in part .
"8 To03.. Frotesctive clothing and eguipuent.

"Appropriotions available for the procurenent
of sunpliss and materisl or egquivpeent nye cyallahle
Tor the purchase and wainiensnce of cpeelsl clothing -
end equlpment for the protection of persomael in the . -
perfommeace of their nssigned <asks, # @ &

“In oddition, scotion 19{a) of ths Occupsiional Cafoly end Health Act of
1970, epprovel December £9, 1970, Pub. L. 91-506, 8h Seat. 1609, 29 U.8.C.
G68{a), regulires cach Federal agency t0 cetablich aud maininin on effecw
tive and comprehensive otcupationz) safety nd heolth progran. See als o,
5 U.B5.C. 7902, - Uhus the authority of the Alr Fores to surply preseripticon
safety cyovenr vhere necessoyy for Yvhe protsction of caployees is
unguostioned,

_ fm 40 the coat of the eye rofraetion exzminations, in %2 Comp. Gen.
G286 ve held, in effeech, thot in the obuence of & showing thot the exployes
lvolved was wuble o fwenieh o proserivtion frem wiich prestriptlien. -
groong satety plassen could be vade, or that e proscrintion could nob te
mrde froa the exployee's present glasses (l.e., from the glasses he nopre
3l ;v vears), the cost oFf eye rofracticn exoaminstions wes nos for vayzens -
by the Governnont. . . '

/r Our holding in thst case wvas nol intended o preclude eye refraction
exzminztlons ot Governnent exponse for visuolly deileicny crployecs roquiy-
ing preserviption esfety glosves in those instances vhsre the employee ine
volved had nos previcusly vora plocoes or wvhere incident 4o a visval cureey
an erployes’s erlohiny procseriotion vas oduinicteantively @otermined ¢o be

Cednzdoguste {i.e., visually Ceficiont). L2 Cume Gen. €05 48 cinrificd
coecoraingly. However, o the extent thoel AR-160-1)20 cushariscs cye

)
o
-
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B-~157389

refraction examinations at CGovernment expense without requiring an
edministrative determination sg to the adequacy of the cmployee's
existing prescription {or glasses), it iz owr view that the repulae
tion In guastion shonld be amended 80 es to noke clesy that oye
refraction examinations for preseription sadfety glacces may be suthorized
et Government expenses only in those instances vwhere tha employes in-
volved hsd not previocusly worn glasses or vheye it ig adalnistratively’
determined that Lis present preacription (or gles es) is inadeguate.

: “

Bincerely yours,

. Paul G. Dembling
Acting Compiroller General

of the United Staten

Tha Hon rsble

The Scerctory of thu Ay Po“ca
v )

b

ol -
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