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House of Re resentatives .

The House met ai 12 o'clock noon.

The Chaplain, Rev, Beynard Braskamp,
D.D., offered the following prayer:

I Thessalonians 5: 21; Prove all things:
hold fast thal which is good.

Most mereiful and gracious God, may
Thy servants da{ly sense Thy presence

and power in this Chamber as they seek _

to discharge their duties and responsi-
bilities with wisdom and understanding,
with fidelity and fortitude,

‘We hutahly bescech Thee that when .

moods of anxiety and doubt lay hold
upon us we may be assured that Thou
wilt strengthen and guide us in our ef-
forts gnd endeavors to safeguard our
heritage of freedom and share it with all
-mankind, _ )

Bhow us how we may be channels of
Inspiration and instruments of help and
hope 60 all who are longing and laboring
for the dawning of that hrighter and
betier day when a nobler apd more mag-
nantmous spirtt shall rule the mind of
man and all nations shall follow the ways
of reason and righieousness.

Hear us in Christ’s name,

THE JOURNAL.

Ameﬁ.

The Jownal of the proceedings of

yesterday was read and approved.
MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Arrington, one of its clerks, announced
that the Senate had passed, with amend-
ments In which the concurrence of the
House is requested, a bill of the House
of the following title:

H.R. B147. An nct to amend the tarif
schedules of the United States with respect

to the exempilion from duty for returning
residents, and for other purposes.

 The message also announced that the
Benate inslsts upon its amendments. to
. the foregoing bill, requests a conference
with the House on the disasreeing votes
of the fwo Houses thereon, and appoints
* Mr. Bygo of Virginia, Mr, Lone of Louisi-
ang, Mr. SMaTHERs, Mr, CarLson, and
Mr. MorToN to be the conferees on the
pert of the Senate. .
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REREFERRAL OF SENATE JOINT
RESOLUTION 1 TQO COMMITTEE
ON CONFERENCE
Mr. CELLER. Mr. Speaker, T ask

unanimous consent that the econference

report on Senate Joint Resolution 1, con-
cerning the amendment involving Presi-
dential inability, be referred to the com-

mittee on conference because of a

technical error in copying.

The SPEAKER, The gentleman from
New York reguests unanimous consent
that Senate Joint Resalution 1 be
recommitted {o the committee on con-
ference.

Mr. POFF. Mr. Speaker, reserving
the right to object, and I. shall not
object, I am familiar with the reason for
the request and join in the request.

Mr. Speaker, I withdraw my reserva-
tion of objection. )

The SPEAKER. Is there objection to
the request of the gentleman from New
York? T :

There was no ghjection. .

. : b e

TO AMEND TARIFF SCHEDULES OF
THE UNITED STATES WITH RE-
SPECT TO THE EXEMPTION FROM
DUTY. FOR RETURNING  RESI-
DENTS AND FOR OTHER PUR-
POSES
Mr. MILLS. Mr. Speaker, I g5k unan-

Imous consent to fake frem the
Speaker’s table the bill (H.R. 8147) to
amend the tariff schedules of the United
States. with respect to the exemption
from duty for returning residents, and
for other purposes, with Senate amend-
ments thereto, disagree to the Senate
amendments, and agree to the confer-
ence asked by the Senate,

‘The SPEAKER. Is there objection
to the request of the gentleman from.,
Arkansas?

The Chair hears none, and appolnts
the following conferees: Messrs. MrLLs,
KEme of California, BoGes, BYrNEs of
Wisconsin, and CyrtIs, ;

PRESIDENTIAW INABILITY AND VA-
CANCIES IN THE OFFICE OF THE
VICE FRESIDENT

Mr. CELLER submitted the following
conference report and statement on the
joint resolution (8.J. Res. 1) proposing
an amendment to the Constitution of
the United States relating to succession
to the Presidency and Vice-Presideney
and to cases where the President is un-
able to discharge the powers and duties
of his office.

CONFERENCE REFORT (REPORT NO, 564)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the jolnt resolu-
tton (8.J. Res. 1) proposing an amendment
to the Constitution of the United States re-
Iating to succession to the Presidency and
Vice-FPresidency and to cases where the Pres-
ident is unable to discharge the powers and
duties of hig office, having met, after full and
free conference, have agreed to recommend
and do recommend to thelr respective Houses
&8s follows:

That the Senate recede from its disagree-
ment to the amendment of the House and
agree to the same with an amendment as fol-

" 710WE: In 1leu of the matter proposed to be 1n-

serted by the House amendment insert the
Iollowing:

*That the following article is proposed as
an amendment to the Constitution of the
United States, which shall be valid to all in-

‘tonts and purposes as part of the Constitu-

tfon when ratifled by the legislatures of
three-fourths of the several States within
Beven years from the date of 1ts submission

. by the Congress:

‘' *ARTICLE —

*'8SECTION 1. In case of the removal of the
President from offtce or of his death or resig-
natlon, the Vice President shall become Prest-
dent,

*'SEc. 2. Whenever there 1s a vacancy in
the office of the Vice Presldent, the President
shall nominete 8 Vice President who shall
take office upon confirmatton by a majority
vote of both Houses of Congress.

“‘8rc. 3. Whenever the President trans-
mits to the President pro tempore of the
Senate and the Speaker of the House of Rep-
resentatives his written declaration that he
Is unable to discharge the powers and duties
of his office, and until he transmits to them
& written declaration to the contrary, such
powers and duties shall be discharged by the
Vice President as Acting President.
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- 31;«;.44,,; Whenever the Vice President and
uﬂa.joﬂpy of elther the principal officers of
executive departments or of such other
‘Botigreds may by law provide, trans-

) he' President pro ‘tempore of the
afe and ‘the Spesker of the House of
ihaatifatives thelr written declaration
a$ The Presidént 13 uniable to discharge the
“poters and dlities 6f his office, the Vice Presl-
dent shall immedlately issume the powers
and dutles of the office as Acting President.
« Phereutter, when the President trans-
mits to the President pko”‘tempore of the
Senate and the Spedker of ‘the House of
Representatives hiz written declaration that
1o inability exists, he shall resume the
powers and dutles of his office unless the
. Vice President and a majority of elther the

ptinclpal officers of the exetutive depart-
ment of of such other body as Congress may
by law provide, transmit within four days
. t6 the President pro tempore of the Senate
arid the Speaker of the Hoube of Representa-
tives their wiltten declaratlon that the Pres-
I {dent is unable to dlschirge the powers and
. ‘dutles of his office. Thereurion Conaress shall
dpeide the issue, assembling within forty-
#lght hours for that ptirpose’if not in sesslon.
“If the Congress, within twenty-one days
after recelpt of the latter written declara-
“Hon, or, ¥ Congresé 15 ndt In session, within
twenty-one days after Cohgress 1s required to
. “desemble, determines by two-thirds vote of
.- bioth, Houses that the Président js unable to
.. .discharge the powers and dutles of his office,
" ‘4he Vice President shall continue to dis-
- gharge the same as Actlig President: other-
~'wige, the Presfdent shall resume the powers
‘ahd duties of his office.””
"Arid the House agree fo the same.”
So.ot Fve EMANUEL CELLER, ‘
o BYaoN O, RoGERs,
cEed o Tawes ©. CORMAN,
: L Winnam, M, McCurLodi,
: . . Rromirp H. PoFr,
o Mapagers oft E_he Port of the House.
<+, - ... 'Bmce E BAYH, Jr, ' :
il o JaMES Q. BASTLAND,
o Bam J, ERvIN. Jr.,
‘- . i EvprErT M. DIRKSEN,
. ¢ RowmaN L. ﬁ‘m:sx,\,
‘Managers on the Part of the Senate.

ot

WL

o : STATEMENT
+ The mapageérs on the part of the House
‘at the conference on the disagrestng wvotes
of the two Holses oni th amendinent of the
House to the bill (5.J. Res. 1) proposing an
mendment to the Coiistitutlon of the
“United Sfates relating to succession to the
‘Presidensy and Vice-Présidency and to cases
where the President Is ubable to discharge
... the powers and dutles 'of his office; submilt
{ "\ the following statement in explanation of
¢ . %he effect of the actlon dgreed upoh by the
donferees and recominended in the accom-
~ “panylng conference report. :
" .The House passed House Joint Resolu-
_fion 1 and then substituted the provisions
-3%_had adopted by strKing out all affer the
“ehacting elause and inderting all of its pro-
.#islons In Benate Join{ Resolution 1. The
Senate (nsistéd upon ibs version and re-
udsted a conference; the House then agreed
%0 the conference, The conference report
récomménds that the Senate recede from 1ts
-dfsagreemetit’ to the House ameéndment and
‘iagree to the samé with ah améndment, the
. :pmerdment being to insert in leu of the
- mgtter InseFted by the House smendment
. " $he matter ngreed to by the coniérees and
~“that the Hoiise agred théreto.

7 In sdbstance, the conference report con-
* fains substantlally the language of the
“House améndment with 8 few exceptions.

' Beetions 1 and 2 of the' proposed constitu-
flonal ameéndment wére not In dlsagree-
However, in sections 3 and 4, the
- Senate provided that the transmittal of the
hdtifiegtion of 4 Presillént's lnability be (o

 ifnmédiately proceed to declde the issue.
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of ‘the House of Representatives. The House
‘vé¢Psion provided that the transmlttal be to
tt e President pro tempore of the Senate and
tte Speaker of the House of Representatives.
Tie conference report provides that the
transmittal be to the President pro tempore
o! the Senate and the Speaker of the House
ol Representatives.

In sectlon 3, the Senate provided that
ajter recelpt of the Presldent’s written dec-
laration of his inabllity that such powers
and dutles would then be discharged by the
Vige President as Acting President. The
House version provided the same provision
ercept it added the clause “and until he
t1ansmits a written declaration to the con-
trary”. The conference report adopts the
House langunge with one minor change for
purposes of clarification by adding the phrase
“;p them”, meaning the President pro tem-
pore of the Senate and the Speaker of the
Ebuse.

The first paragraph of section 4, outside of
alopting the language of the House desig-
pating the recipient of the letfer of trans-
nidital be the Presldent pro tempore of the
fenate and the Speaker of the House of
Eepresentatives, minor change in language
vas made for purposes of clarification.

In the Senate version there was a specific
saction; namely, section 5, dealing with the
procedure that when the President sent to
the Congress his written declaration that
e was no longer disabled he could resume
the powers and dutles of his office unless the
1fice President and a majority of the princi-
pel officers of the executive departments,
¢r such other body as the Congress might
by law provide, transmit within 7 days to
ihé desighated officers of the Congress thefr
iritten declaration that the President 1s
1msble to dlscharge the powers and dutlea
¥ his office. 'Thereupon, the Congress would
It
ilrther provided that if the Congress deter-

- 1hines hy two-thirds vote of both Houses that

1he President fs unable to discharge the
jrowers and duties of his office, the Vice Pres.
ident would continue to discharge the same
‘5 Acking Prestdent; otherwlise, the President
-gould resume the powers and duties of his
ffice.
- The House version combined sectlons 4 and
3 into one section, mow sectlon 4. Under
-%re House version, the Vice President hed 2
{ays in which to decide whether or not to
send & letter stating that he and a majorlty
Jf the officers of the executive departiuents,
ar such other body as Congress may by law
provide that the President is unable to dis-
sharge the powers and duties of his office.
The conference report provides that the pe-
flod of time for the transmittal of the letter
must be within 4 days.

The Senate provision did not provide for
the convening of the Congress to declde this
fesue if it was not in session; the House
pravided that the Congress must convene for
this specific purpose of declding the issue
within 48 hours after the recelpt of the writ-
ten declaration that the President is still
disabled. The conference report adopts the-
janguage of the House.

* The Senete provision placed no time lml-
tation on the Congress for determining
whether or not the President waa still dis-
ahled. The House verslon provided that
‘determinstion by the Congress must be
made within 10 days after the receipt of
the written declaration of the Vice President
and a majorlty of the princlpal ofiicers of
the executive departments, or such other
body as Congress may by law provide. The
conference repott adopts the principle of lim-
“ting the period of time within which the
Congress must determine the issue, and
‘while the House original verslon was 10 days
-and the Senate version an unimited period
of time, the report requires a final deter-
mination within 21 days. The 21-day peé-
riod, if the Congress 18 in sesslon, runs from

It further
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provides that 1 the Congress 1s not in pession,
the 21-day perlod runs from the time that
the Conjgress convenes. '

A vote of less than two-thirds by elther
House would Immedlately authorlze the
Prezldent to assume the powets and duties
of his office.

EmanuFl, CELLER,
Byron €. FLOGERS,
JaMEs C. CORMAN,
Winiaam M. McCULLGCH,
RicHarp H. POFF,
Managers on the Part of the House.

Mr. CELLER. Mr. Speaker, 1 ask
unanimous consent for the immediate
consideration of the conference report
on the joint resolution (8.J. Res. 1) pro-
posing an amendment to the Constitu-
tion of the United States relating to
succession to the Presidency and Vice-
Presidency and to cases where the Presi-
dent is unable to discharge the powers
and duties of his office, and I ask unan-
imous consent that the statement of the
managers on the part of the House be
read in lieu of the report.

_ The Clerk read the title of the joint
resolution.

The SPEAKER. Is there objection
to the request of the gentleman from
New York?

There was no objection.

The Clerk read the statement.

(For conference report and statement,
see proceedings of the House of today.)

Mr. CELLER. Mr. Spesker, today we
write on the tablets of history. We
amend the Constitution, which Glad-
stone, speaking in 1898, hailed as the
most wonderful work struck off at 2
given time by the brain and purpose of
man.

The United States has two great sym-
hols of her freedom and liberty. One is
the Declaration of Independence and the
other is the Constitution. The Declara-
tion ig the profession of faith, while the
Constitution is its working instrurent.
Tt gives action to that faith.

There is no documen$ In any country
that can compare with our Constitution.
It is the touchstone of our prowess and
progress as a naticn. Most countries
envy us our Constitution. -

The Constitution has such elasticity
that it remains vital throughout the
decades, bu$ it is not immutable. I is
not written in stone on Mount Sinai.

Associate Supreme Court Justice
Oliver Wendell Holmes once sald:

The Constitution is an experiment, as all
1ife iz an experiment, If new contingencies
arise the Constitution must be made to fit
them elther by Interpretation of [fearless
judges aware of higtorieal perspective or
by amendmenit.

Jefterson called the Constitution “the
ark of pur safety and grand palladium of
our peace and happiness.” He also said:

We must be content to accept of its good
and to cure what 1 evll in 1%, hereafter
(1788) .

vears later, in 1823, he said:

The States ars how g0 numerous that I
despair of ever acelng another amendment to
the Constitution; although innovations of
time will certainly call and now already oall
for some.

Note his prescience.
Let it be emphasized; we never should
amend this charter for light or tran-
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for Just cause

eASONS. |

shown should we attempt any change.
What we do today is epoch making. We
offer an amendment for an overriding
reason, T
I would like to remind the Members
that the House Committee on the Ju-~
diciary bhas been studying this problem
since 1955 and has examined it from
every concelvabie angle, We have had

the benefit of the testimony of political

sclentists, constitutional experts, the
Ameriean Bar Association, and other
groups who had no motive gther than to
serve this country by closing a gap
which had existed since the adoption of
the Constitution., .

. The Constitution was sllent, too si-
lent concerning presidential inability.
Tragic events had cpst ominous shadows
" which we dared no longer disregard.
The assassin’s bullet and possible nu-
clear holocaust forced action.

- We, the conferees worked dispassion-
ately and with segrching Inquiry after
both Houses had responded to the call

for actlon, We met In numerous con-.

claves and finally rounded out differ-
ences. We labored hard and patiently,
We accepted the pace of Nature, for is
not patience her secret? We examined
all contingencles and possibilities. We
present a solution that is ample, wise,
and practicable. -

May I at this tlime pay tribute to the
gentleman from Ohio [Mr, McCuLLocH]
aiid the gentleman from Virginia [Mr.
Porrl, both on the Republican side, and
to the gentleman from Colorado [Mr.
RocERs} and the gentleman irom Cali-
fornils [Mr. CoRMANI on the Democratic
slde—all  conferees—who  rendered
painstaking and dedieated and wise
services in the conference. They were of
Immeasurable help in the conference
with the Senators. Iam deeply grateful
to them. .

Mr. POFF. Mr, Speaker, the confer-
ence report represents a compromise.
That word should be understood not as
an apology for a concession but as a
Justification for an achievement, an
achievement in the highest traditions of
legislative and constitutional crafts-
manship. It is an accommodation and
an accord of viewpoints which once were
widely divergent and now, happily, are
concordant, The business of the Nation,
left unaitended for a century beeause
too controversial, has been performed
and the controversy has been resolved.

Aside from minor, relatively incon-
sequential language differences, the
House version and the Senate version
were substantially equivalent in all but
four major partlculars,

The first major difference was in sec-
tion 3. That is the section under which
the President can voluntarily vacate his
office and vest the Vice President as Act-
ing President, with the powers and duties
of his office. The difference was in the
mechanics of resumption of power by the
President. Under the Senate version,
the mechanics outlined in sections 4 and
5 would apply. Those mechanics in-
volved firs}, a declaration of restoration
by the President; secopd, an opportunity
for & challenge by the Vice President
transmitted to the Congress; and third,
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the possibility of congressional approval
of the Vice President’s challenge., The
House version did not acuate the
mechanics of sections 4 and 5. Rather, it
was felt that a distinction should be
made between section 3 authorizing
voluntary withdrawal of the President
and section 4 authorizing involuntary re-
moval of the President by the Vice Presi-
dent. The House felt that the President
would be reluctant to utilize section 3 if
to do so exposed himself to the pos-
sibility of the Vice Presidential chal-
lenge and congressional action when he
decided to resume the office. Accord-
ingly, section 3 of the House version pro-
vided that the President who used the
provisions of section 3 could promptly
restore himself to his office simply by
transmitting a written declaration to the
two Houses of Congress.

The conference report—after adding
two words of clarification—acecepied the
House version,

The second major difference between
the two versions was in the mechanics of
restoration in sections 4 and 5. In the
Senate version, the Vice President as
Acting President, was allowed 7 days in
which to make a deecision about chajl-
lenging the President’s declaration of
restoration. The House version was 2
days, By way of compromise, the con-
ference report recommends 4 days. The
conferees intend that the 4-day period
be interpreted as an outside limitation on
the time in which the Vice President may
consider making a challenge: it is not
necessary that the President wait 4
days to resume his office if he and the
Vice President mutually agree that he do
50 earlier.

The third major difference involves a
procedural uncertainiy which Speaker
McCormMack during House debate rec-
ognized might cause calamitous econ-
sequences. Under the Senate version, the
Vice President’s challenge of the Presi-
dent’s declaration of restoration had the
effect of submitting the dispute between
the two men to the Congress for setile-
ment. However, ¥t simply instructed
Congress “to immediately proceed to de-
tide the issue.” This left unclear what
delay might oceut in the event the Con-
gress was in recess when it received the
Viee President’s challenge. Under the
House version, the Congress, if not in
sesslon, is required to assemble “within

48 hours” to decide the issue.

The conference report accepts the
House version,

The fourth major difference is a con-
ceptual difference. Under the Senate
version, the Congress having received the
Vice President’s challenge was empow-
ered to act upon 1t and if it upheld the
challenge by a two-thirds vote, the Vice
President would continue to hold office
as Acting President; otherwise, the Presi-
dent would resume his office. The House
version was essentlally the same except
that it itaposed a 10-day limitation upon
congressional action. It said that if the
Congress did challenge within 10 days
after receipt, then the President would
resume his office. The House approach
guaranteed that any delay on the part of
Congress, whether accldental and un-
avoidable or intentional and purposeful,

4%%90&) %qyog& 9-8
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would operate in favor of the President
elected by the people.

The conference report adopts the con-
cept of a time limitation but increases
the time limit from 10 days to 21 days,
and if the Congress is in recess when the
Vice President’s challenge is received,
then the 21 days begin to run from the
day Congress reconvenes.

No one should assume that House in-
sistence upon a time limit was g criticisim
of the Senate, It is true that the rules
of the other body permit unlimited de-
bate and a small minority of Senators
hostile to the President and loyal to the
Vice President as Acting President could,
in the absence of & time limit, make a
great deal of public mischief at a most
¢ritical time in the life of the Nation. It
15 no less true that such mischief could be
wrought by a small dedicated band of
enemies of the President in the House.
By tedious invocation of the technical
rules of procedure, that little band could
frustrate actlon on the Vice President’s
challenge for a protracted period of time,
during which the Vice President would
continue to serve ag Acting President and
the President, knocking on his own door
for readmission, would be kept standing
outside. If this little band bappened to
be one more than half the membership
of the House, their task would be much
easier, because they could simply meet
and adjourn every third day without any
action at all. 'Thus, more than half but
less than two-thirds could effectively ac-
complish by inaction the same thing it
would take two-thirds to accomplish by
vote if there is no time limit in the Con-
stitution. The conference committee
understood this danger, and that is why
the 21-day provision is in the conference
report,

Several matters need to be clearly
established by legislative history. Tirst
of all, the conferees unanimously intend
that the 21-day period be considered an
outside limitation and should in no wise
be interpreted to encourage a delay
longer than necessary. Indeed, in the
face of such a crisis as the Nation would
face at a time when section 4 would be-
tome operable, the Conferees feel that
both Houses of Congress should act with
the least possible delay.

Secondly, the conferees unanimously
intend that should one House of the
Congress proceed to g vote on the Vice
Presldent’s challenge and less than two-
thirds of its Members vote to uphold the
challenge, this action shall have the ef-
fect of restoring the President immedi-
ately to his office, even though the other
House has not yet acted.

Mr. Speaker, I have no fear but that
this conference report will be adopted
by a two-thirds vote. But I an
prompied to express the hope and the
blea that it will be adopted by a unani-
mous vote, and with such g congressional
blessing, the propesal would, I am con-
fident, be ratified by three-fourths of the
States before the end of next year,

Mr. BOLAND. Mr. Spezker, T would
like to take this opportunity to associate
myself with the distinguished majority
leader and minority whip in expressing
my gratitude and admiration for the
cha',i.r_-ma,n‘of the Committee on the Judli-
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elary and the dean lof the House, the
. gentleman from New York [Mr. CELLER].

Today is & very sultable occasion: for
we have just given fihal House approval
to a proposed constitiitional amendment
making necessary prdvisions for the con-
tinuance of ordetly government and

Executive responsibility in the case of

_ Presldential disability or a vacancy in

the Vice-Présidency. " This legislation ¢x-
hibits the genius ahid diligence which
Tiave beeri characteristic of all the un-
“dertakings of Mr. CELLER In his raany
“years of service to ‘the Nation and to
this House. o :

“His ‘decades of service in the National -

Congress, his noteworthy legal career,

arid a sound understhnding of the neces-

" sifles and needs of the American Con-

- stitution have

all contributed to make
~our’ dean of the House a recognized
leader in legal and eonstitutional mat-

ters, and a spokesman who must be
heard. This House Has heard Mr. CELLER
-gnd his Judiciary Committee in aporov-
ing this legislation tbday. Thisisa great
tribute to the chafrman and his commit-

“tee who have gohe a’long way toward
effecting eventual iheorporation of this

‘&t this point in

greatly needed provision into our Con-
stitution. - Lo S
- Mr. Speaker, Tinclude with my remarks
offit in the BEcorn an editorial
‘taken from thé Springfleld, Mass, Daily
‘News of June 29, 1965, entitled “fhen
the President Is Disabled”:
. WHEN THE ‘PresmEier Is DISABLED

*. A eopaptomise foriniila’ for cofrecting 4
whajor flaw in the Constitutlon of the United
Btates; narmely, the lack of & provision for
Alling “tHe Vice-Presfdency when the office

 Becomes vigant or fof making the Vies Pres-
- rigent a temporary Atting President In case

thé President of the United States should be-
come disabled, has Ween reached by Senate
and House conférees. Tt will now go before
' Gongress fot approval and then to the State:
forrattficaton. ~ ‘
" The way the plan would opéerate is-than
1t the Preésident felt himsel! unable to per-
form his duties hé would simply notify thu
gpeaker of the Houseé of Representatives and
the President pro tempare of the Senate o
his dissbility, The Vice President woulil
then take over Immeédiately as Acting Presi-
Hent, In the even® of a President so dis-
abled as to be unable to notify Congress of
his disability or if hé should refuse to admit
he is gisabled, the situation would be han-
Wied this ‘way. Thé Vice President and 3
- apajotlty of thé members of the President's
Oabinet would sign a wriiten declaration
that the Presideft was disabled and senl
‘the declaration t¢ Congress. The Vice Pres-
ident would then become Acting Presidens,
‘Just ws though thé President himself had
:declared his owil disabllity. -
: " THe neéd for th'l's cohstitutional ament:

. mrent s géneraily accepted. Onh'at least two

_oceasions, because there was no such prov.-

<" ‘glon, the executive branch of the Feder:l

Apprév

CGovernment has Yeef virtually paralyzd
“hecditse 0f this conefitiutional lack. Fresl-
‘dent James A, Garfleld llved for 80 days al-
‘ter belng shivt {n 1881, but his Vice President
‘felt he hed not the right to take over. FPrei-
dent Waodrow Wilkon servéd for 18 montiis
-while paralyzZed with & stroke, but many hi-
leve that his wife and the Cabinet really
governed.  Thereé nre also the cases of tiro
“Gther Presldents who were disabled. Pretd-
“dent Willlam MeKinley survived for 8 days

“gfter belng shot In'1601, and the business o
: ‘Giovérrment eande to a halt.. Most recent .y,

erns £ ! : L o
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" Thomas A, Hendricks died November 25, 1885,
* “with 3 years and 3 months to serve; Gar-

el e i

i

&:dr’npleteiy isolated for a weéek and hospi-
- tallzed for 6 weeks.

The proposed amendment to the Constl-
tution also covers a vacancy in the Vice-Pres-
tdency. It provides that the Presldent shall
nominate a Vice Presldent who shall take
office upon confirmation by a majority vote
‘of both Houses of Congress. This is the
first provision ever made for filllng such a
.gap, which has existed often: in this country.
Not many, probably, realize it, but in the 176
years since John Adams became the first Vice
President of the United States, the Nation
has functloned without a Vice Presldent on
16 occaslons for a total of 37 years, which Is
roughly one-fifth of the time the Fedetral
L Governmen$ has been in operation. )

Hore is what happened to Vice Presidents
who fatled to complete their terms: George
Clinton died April 20, 1812, 10 months belore
his term expired; Elbridge Gerry died No-
vember 23, 1814, 2 years before his term
expired; John C. Calhoun resigned Decem-
ber 28, 1832, with 2 months to serve, to he-
come & U.S. Senator; John Tyler hecame
President April 6, 1841, almost 4 years before
hig term expired, replacing President wil-
_lintn H. Harrison, who died; Mitlard Fill-

more became President Juty 10, 1850, 2 years
and 8 months before his term explred, suc-
ceeding President Zachary Taylor, who died;

Wwiiliam R. King dled April 19, 1853, with

almost 4 years to serve;
heenme President April 165, 1866, with 3 yeats
and 11 months to serve, replacing President

* abrabam Lincoln, whe was assassinated;

Henry Wilson died In office November 22,
1875, a year and 3 months before the end
of his term; Chester A. Arthur became Presl-
dent September 20, 1881, with 3 years and
5 months to serve, succeeding Presldent
James A, Garfield, who was assassinated;

ret A. Hobart died November 21, 1809, o year
and 3 months before his term explired; Theo-
dore Roosevelt became FPrestdent Septem-
ber 14, 1801, with 3 years and 6 months to
serve, when President Willlam McKinley
was murdered; James A, Sherman died Octo-
ber 30, 1812, 4 months before his terin eX-
pired; Calvin Ceolidge became FPresident
August 3, 1923, with a year and 7 months to

. .gerve, when Presldent Wearren G. Harding

died; Harry S. Truman became President
April 12, 1945, with 3 years and 9 months to
serve, when President Franklin D. Roosevelt
dled; and Lyndon B. Johneson became Presi-
dent November 23, 1063, with a year and 2
months to serve, when President John F.
Kennedy was assassinated.

A way has now been found to overcome a
serious constitutional weakness. It may not
be ideal, but it is far preferable to the
present vold. It deserves prompt approval
by Congress and ratification by the States.

Mr, CELLER. Mr. Speaker, I move
the previous guestion on the conference
report.

The previous guestion was ordered.

The SPEAKER. The question s on
the conference report.

The question was taken; and (two-
thirds having volted in favor thereof)
the conference report was agreed to.

A motion to reconsider was laid on the
table.

GENERAL LEAVE TO EXTEND

Mr. CELLER. Mr, Speaker, I ask
unanimous consent that all Members
have 5 legislative days in which to ex-
tend their remarks in the RECORD on the
conference report just agreed to.

The SPEAKFR. Is there objection to
the request of the gentleman from New

1‘
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TRIBUTE TO HONORABLE H. R.
GROSS

(Mrs. BOLTON ssked and was given
permission to address the House for 1
minute -and to revise and extend her
remarks.)

Mrs. BOLTON, Mr. Speaker, may 1
have the attention of the House?

T rize today to ask all of you to pay
honor to a man whom I have grown to
admire very ruch. He is one of the
hornsts in the House. He is one of the
most hard working men, if not the most
hard working man, in the House. Fe ls
very much heloved by many people and
he 1s just not liked too much by others.
But he is a wonderful person and he is a
matvelous Member. He is an exampyle
to all of us ahout doing our homework.

This is his birthday. 1 hope very
much that you will join me In wishing
him many more years of the service he
has been rendering, assuring him. of our
appreciation of his amazing capaclty,
his loyalty, and his patriotism.

T give you the distinguished gentle-
man from Iowa, H. R. GrOSS.

A MEMORABLE DAY

(Myr. ALBERT asked and was given
permission- to address the House for 1
minnate and to revise and extend his re-
marks.}

Mr. ALBERT. Mr. Speaker, this is a
memorable day ia the history of the
Hotise and in the life of one of the most
distinguished men ever o serve in the
House. The House has just adopted the
conference report on the constitutional
amendment dealing with Presidentisl
disability and succession, which has been
managed from its beginning by the dis-
tinguished dean of the House, the gentle-
man from New York [Mr. CELLER].

Also of historical significance is the
fact, that this is the third constitutional
amendment which has been shepherded
through the House by our distinguished
friend from New York. He also authored
ancl brought cut of his committee and
through the House the constitutional
amendment dealing with poll taxes and
the constitutional amendment dealing
with the right of citizens of the District
of Columbia to voie In presidential elec-
tions. This is a great milestone in the
Ieglstative career of one of our Members.

Mr. BOGGS. Mr. Speaker, will the
gentleman yleld?

1r. ALBERT.
to the gentleman.

Mr. BOGGS. I would like to join in
the tribute that our distinguished ma-
jority leader is paying to the dean of
the House nf Representatives, In the
first place, this is a most significant
amendment to our Constitution. I had
the responsibility of serving on the As-
gassination Commission. One of the
alarming things about that gad duty was
the fact that we had not adequately pro-
vided for the succession of the Chief of
State of the United States of America.

The distinguished gentleman has doune
an outstanding job. I think there is no
Member more beloved than MaNNY CEL-
tEr of New York. Some may disagree
with him on occasion, as all of us are
inclined to disagree with one another.
Bt no person could conceivebly ques-

I will be glad to yield
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petent men, and I have a high regard for

them, Their only trouble is that they Just
thipk differently than people in the mining

industiiés. o .

And ‘we hgve confidence, as do our friends
1h the Congress, that eventdally we will
change thelr thinking, Otheérwise wé would

have qui long ago. W& also have confidence’

/that our Chief Executive shares our bellefs
‘regarding the need fop sfrong and healthy
mining industries, for he so often so ex-
pressed. himself when he was ‘the distin-
guished léader of the Senate—and that in
due course his bellefs will be reflécted in a

changed attitude among the several admin-

istrative départments.

Now, the guestion ls, What ¢an you do, or’

should you do, or what must you do?

.I belleve' we are coming closer to the
establishment of a natlfonal minerels polley,
and I believe that each and évéry one who

has knowledge of and a stake in a minerals

industry should have a part in establishing
that policy by meking his viéws known on
the many matters that relate to the derive-
tion of suich a policy.

This you can do by establishing a cor-
responding relatichiship with your own con-
gressiona)l Representatives. You will be sur-
prised at the linpact your interest will have
on them, ’ o s

Why not start by asking your Congressman
to find you & copy of House Concuirrent Reso-
lution 177, and ask him if he doesn't think
1t 15 about time something cohstructive was
done about it. ) o

Why not ask him how he féels about the
Congress relinquishing its control of stock-
plles to the executtye branch of the Cov-
ernment, as 15 now helng proposed in eertaln
quarters, h T T

Why not find out how he féels about lead

and zlne guotes or the relaxation of quotas

on residyal fuel ofl,

Find out How he feels abéut these and

any other matters that relate to the general
weltare of domestic mining and to the evolu-
tion of the long-rahge poli€y. But, more
importantly, be sure to let your Representa-
tive know how you Teel about these things.
Your opinions are what will count.

The actlons ol the Federal Government,
whether they be actlons of the executlve
_pranch or of the Congress Will henceforth
have profound bearing on the business you
are in and whether that business survives,
disappears, ot prospers. Belleve mse, 1t takes
more than will and skill to be a miner these
days. To cover all of the facets of your
business today you musi recognlze that po-
litical considerations will have as much bear-
ing on your future as will sclentific advance-
ment. You must keep abresst of both and
neglect nelther. Write papérs about the

sclence, but write your Congressman about

the politigs.

CONGRESS {/ SHOULD  REEXAMINE
THE PRESIDENTIAL INABILITY BILL

(Mr. GONZALEZ {(at the request of
Mr. FoLey) was granted permission fo
extend his remarks at this polht in the
?ECORD and o include extranecus miat-

el‘-) . - .

Mr. GONZALEZ, Mr. Speaker, when

the Presidential inability, bill, House

Joint Resolution 1, was brought up on

the floor of the House on April 13, 1965,
I was one of the 29 Representatives who

voted against it. My vobe on thig pro-

vosed consbitutional amendment was, in
my opinlon, one of the most important
votes that I have ever ¢ast, Now, after
215 months have elapsed since the bill
was passed by the House, I feel even
stronger In'my convietion that this mat-

ter ought to be reconsidered and that it
X T A
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would be a serious mistake to pass the
hill in its present form. .

I was one of the {irst Members of Con-
gress to introduce legislation on the sub-
ject of a vacancy in the office of the Vice
Presidency. My bill, House Joint Reso-
lution 893, was introduced on January
21, 1964, and I reintroduced the same
bill as House Joint Resolution 53 on
January 4, 1965, the first day of the
89th Congress. But the bill that was
passed goes too far. My bill covered only
the problem of a vacancy in the office
of the Vice Presidency. The procedure
for filling this vacancy described in my
bill was substantially incorporated in
the one that passed.

Bui it was not originally intended by
the proponents of an amendment to close
this gap in the law that Congress also
go into the area of presidential inability.
The provisions of the bill covering presi-
dential inability are objectionable and
should not be enacted for several rea-
sons. First, the bill provides for the
transfer of executive power from the
President to the Vice President in times
of presidential inability with the Presi-
dent's consent or against his will, There
is a vagueness in the language of this
section which I believe should not be In-
corporated ihtc the Constitution. For
example, nowhere is the term “inability”
defined. In an area as eruclal and con~
sequential a8s the Presldency of the
United States, such a lack of definition
ean be disastrous. Vagueness in the
language of the bill appears again in the
reference to “the principal officers of
the executive departments, or such ofher
hody as Congress may by law provide.”
No one has ever spelled out or explained
to my satisfaction exactly what is meant
by the phrase “such other body.”

Second, and the most serlous flaw in
the bill, in my judement, ig the almost
unchecked ease with which the Presl-
dent can be removed by either an un-
serupulous or mistaken subordinate.

Third, is the possible confusion as to
who or which administration is in charge
of the Government once the mechanism
of the bill goes into operation.

I understand that foday, on the floor
of the Senate, SBenator ROBERT KENNEDY

addressed himself to this problem and to

the matter of the Presidential inability
provisions generally. Ever sinee I cast
my vote with the 28-man minority
against this bill T have been praying that
somehow the bill would be reexamined
and changed before enacted Into law. I
still hope and pray that it will not be
enacted in its present form.

I implore the Members of this House,
and especially the majority and minority
leadership, 6 restudy this bill, to glve
pausé before 14'is finally approved, and
to clear up the ambiguities and vague-
ness which I belleve now exist. I sup-
port Senator Kenwnepy in hls effort to
slow down the wheels of Congress and to

dela.y final passage of this bill,

CONGO INDEPENDENCE
(Mr. GONZALEZ (at the request of Mr.
FoLEY) was granted permlssion to extend
his remarks at this point in the Recorp
and to include extraneous matter)
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Mr. GONZALEZ. Mr. Speaker, today
is the fifth anniversary of the independ-
ence of the Congo which came June
30, 1960, after 85 vears of Belglan rule.
It is only fitting that we pause to pay
tribute to the Democratic Republic of
the Congo and the struggle of her people.

The Congo, which is located in the
south-central part of the African Con-
tinent, and covers an area of about
904,747 square miles, was first the per-
sonal property of the Belgian King—
from 1885 to 1908—and then as a Bel-
gian colony.

Prior to 1959, when the Belgian Gov-
ernment decided to grant independence
to the Congo, the Belgian administration
concentrated on economic development
and social improvement. ‘The result was
the growth of the greatest industrial
concentration and the most extensive
primary educational system in tropleal
Africa. A class of skilled and semi-
skilled workers and office personnel was
developed although the vast bulk of the -
population remained dependent upon
subsistence agriculture.

Due to this strong background the
Congo was given a better than average
chance compared to some other nations
that have just recently been given their
independence.

Similar fo other newly independent
nations there has been during these last
5 years there have been many rebellions,
changes in the government, and many
national leaders including Patrice Lu-
mumba, Joseph Kasavubu, and Moise
Tshombe, who was ¢hosen as Pritne Min-
ister by President Kasavubu on July 10,
1964.

Tshombe may be the man who will

play the most Important role in restor-
ing the eastern Congo.
_ By comparison with other African
countries, the exports and the general
economy of the Congo, are more diversi-
fied and more developed. In short, the
Congo has the highest wages and the
highest literacy rate in tropical Africa,
produces 8 percent of the world’s copper
and most of the world’s cobalt and in-
dustrial diamonds, and has a vigorous
and competitive agriculture.

T.S8. aid given directly to the Congo,
or to the Unlted Natlons for_ its tech-
nical assistance and peacekeeping activi-
ties in the Congo, has fotaled over $400
million through the end of fiscal year
1964, The objective of this program has
been to help the Congo maintain ifs in-
dependence and territorial integrity
while achieving economic stability and
ah improved administration. Qiven a
degree of tranquility and continued as-
slstance while training its own cadres of
qualified experts, the Congo has bright
prospects of being one of the most pros-
perous countries in Africa.

PORTRAIT OF A DEDICATED PRO-
FESSIONAL SOLDIER—LT. GEN.
JAMES P. BERKELEY
(Mr. HENDERSON (at the request of

Mr, FoLey) was granfed permission to

extend his remarks at this peint in the

Recorp and to include extraneous

matter.) ’
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' trdered to Marme qups

“Mr, HENDERSON Mr. Speaker, to-
{2 y the Natlon reluctantly releases from

Ii. Gen. James Phillips Berkeley as-

mandlng general, Fleet Marine Force,
Atlantie, at Norfolk, Va., August 1, 1963,
following his promotwn to his present
rEnk.

.The genera.l was born July 1, 190%, at
Portsmouth Va, He attended school at
Bhepherdstown W. Va., and Severn Pre-
’na.fa{;ory School. He enlisted in the
“"Marine Corps on March 1, 1927, and
Lserved In Nwaragua from January to
~December 1928. After almost 3 years as

- “Tign enlisted man, he was commissioned a

_marine second lieutenant on January 31,
1930, ai the Marine Barracks, Washing-
“ton, D

~“Lieutenant Berkeley was ther ordered
to the Philadelphia Navy Yard, wherz he

‘served a5 a company ¢fficer at the Mavine
Barracks and completed the Basic School
for Mprine Corps officers in Jume 1931
. Following graduation he served at the

“Norfolk Nayy Yard in Virginia, before

‘safling for China in April 1932 Tor duty
:ith the Marine detazhment ‘af the
“Américan Embassy, Peiping. He  re-

, &nd was promoted to first lieu-
tenant In February 1935 while 8erving as
a “battalion commumcatlons officer_with
thﬁu?th Marine Regiment at San Diego,

~In May 1035, Lieutenant Berkeley re-
'ported to Quantico, Va., where he headed
'[ahe ‘copumunications’ platoons ‘of " the
M%:Iarme Force and the Ist Marine
. Detached from Quantico in
August 1936, he entered the Army Signal
Bchool at qut Monmotiith, N.J., the fol-
“Jowing inonth. On completing. the course
An June 1937, he returned fg ‘the 1st
“Brigade. “That’ September he was pro-
motea to captain.
" Captain Berkeley ‘headed the 15t Jiri-
gades communications platoon uniil
April 1938, then served as brigade com-

miunications. officer until March 1839,

‘When he left Quantico to take commard
of the Marihe detachment aboard the
CUBSB, Wichite. Returning from sea
Huty ‘T June 1041, he was named com-
;mumcaﬁons officer of the Marine Corps
~‘Base af Quantico. He was serving In
‘this post when World War I broke out.

©TH Janudry 1942 he was promoted to’
maJor

‘In March 1942 MaJor Berkeley was
Headquarters,
- SWashington, D.C., fo serve as assistant
omcer in charge of the communications
cilon, division of plans and policles.
fe was promoted to Héutenant colohel
in August 1942,

“While attiched to that section, Lieu-
“tenant Colonel Berkeley accomparded
he Commandant of the Marine Corps
"on &f inspection tour of Guadalcanal
*_hnd other South Pacific areas in October

‘afid November 1943,  He also made an.

uhservation tour of the Unifed Kingdom,
Tica, and Ttaly from August to October
1943, du.rmg which’ he was an observer

&_or Release 2003/10/22 : 6111 T

B} Lt Gen. James P. Berkeley, U.S. Marine
©, Comps.

rSumed his current agsignment as com-

“Ing the following 2 months.

Qit’urged to the United States in December’
g

Wlth the. 46th British Infantry D1v1sion_
at the Salerno landing, September 9,
1943 In November 1943 he repotted to
‘Camp Pendleton, Calif., where he com-
ma.nded the’ ﬁeld sxgnal battalion prior
10 becoming signal officer of the 5th Ma-

rine Division in February 1544,

August, Lieytenant Colonel ERerkeley.
served as 5th Division sigmal officer in
lawaii and at Iwo Jima. He also
gerved as executive officer of the 27th
Marines, 5th Marine Division, at Iwo
Jima in Mapch 1945, and in Hawaii dur-
For out-
standing scrvice on Iwo Jima, he was
awarded the Legion of Merit with Com-
bat “V.” In July 1945 he was named
signal officer of the 5th Amphibious
Corps, serving in that capaeity in Ha-
wali and Japan. He was promoted to
golonel the following month,
. Colone! Berkeley served as officer in

charge of the disposition of enemy mate-

rial from October to December 1945, and
85 commander of the 6th Marines, 2d
Marine Division, from January to March
1946. He returned from Japan in April
1946, and the following month was

.named Assistant to the Navy Secretary

of the Joint Army-Navy Secretariat, Of-
fice of the Seeretary of the Navy, Wash-

CIngton, D.C. He remained with that or-

ganization until January 1947,
«..In February 1947, Colonclt Berkeley
sailed for Buehos Aires to serve as Am-

phibious. Warfare Adviser to the Argen-

{ine Naval War College and as an ad-
yiser to the Argentine Marine Co_xps. He
returned to the United States in May
1949 and, after brief service with the
:[‘IOQp Tlainmg Unit, Atlantic, at Little
Creek, Va., entered the Armed Forces
Stafl Colleg_e at Norfolk in August 1949,
Completing that course in January 1950,
he reported the following month to the
Naval War Co].lege at Newport, R.I.,
where he served as a staff member and
fater as assistant head and head of the

Pepartment of Strategy and Tactics.

~ Leaving Newport in. May 1953 Colonel
Berkeley setved In Washington for the
next year as commanding officer of the
Manne Barracks and Director of the Ma-
fine. Corps Institute. He embarked for
Korea in June 1954 to become Chief of
Staff of the Ist Marine Division and re-

turned with the division to Camp Pen-

dleton the following spring.

. In July 1955, he was promoted to bng-
a.dler general and began three years’
guty as Assistant Chief of Staff, G-1—
Personnel—at = Headquarters = Marine
Corps. He was promoted to major gen-
gral in July 1958 on assuming dutles as
commanding genera,l Department of the
Pacifie, in San Francisco, Calif,

. FPollowing this assignment, Genersal
Berkeley served as commanding general,
3d Marine Division, Fleet Marine Force,
3t Camp Lejeune, N.C,, from November
(959 untll October 1961
1961, he became commanding general,
wanne Corps Basge, Camp Lejeune, serv-

g in this capacity until July 1063. On
gqgust 1, 1863, he assunied duty as com-
iland ng genersal, F’leet ‘Marine Force,

tlantle, at Norfolk, Va., with the rank’
Jf lteutenant general.

.
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Sailmg again for the Pacific area that

In November

June 30, 1965

ThP general’s medals include: the
Leglon of Merit with Combat “V, o the
Marme Corps Good Conduct Medal ‘the
Presldentlal Unit Citation, the Marme
Corps Expeditionary Medal, the Second
Nicaraguan Jampalgn  Medal, ihe
Yangtze Service Medal, the American
Deferise Service Medal with feet clasp,
the American Cempalgn Medal, the
European-Afl ican-Middle Eastern Cam-
paign Medal with one bronze star, the
Asiatic-Pacifie. Campaign Medal "With
one bronze star, the World War II Vie-
tory Medal, the Navy Occupation Serv-
ice Medal with Asla elasp, the National
Defense Bervice Medal, the Xorean
Service Medal, the United Nations Serv-
ice Meda], and the Nicaraguan Medal of
Merik.

General Berkeley is married to the
former Margaret L. Griffiths of Phila-
delphla,, Pa. The general's parents are
deceased. His father was the late Maj.
Gen. Randolph C. Berkeley, U.S. Marine
Corps, of Port Royal, 3.C., who was
awarded the Medal of Honor for heroism
at Vera Cruz, Mexico, in 1014, A guided
missile destroyer, the U.S.S. Berkeley,
launched in July 1961, was named in
honor of General Eerkeley’s father.

General Berkeley has one hrother,
Col. Handolph C. Berkeley, Jr., a Marine.
officer also. )

It -was during his command of the
Second Marine Division and his com-
mand of Marine Corps Base, Camp Le-
Jeune, N.C,, that I came to know and
admire Phil Berkeley. Not only was he
a military officer of unusual skill and
ability; he was also & warm, human con-
sclentious cltizen. His grasp of the
problems and the pecullar sltuation of
civilians employed on the hase was most
unusuel and during his tour as base com-
mander, relations between the military
personnel and the clvilian community
were outstanding.,

It was. my distinet and profound
pleasure during this period to enjoy with
Phil Berkeley, not just the relationship
of Congressman and base commander,
but a warm personazl friendship which
continues to this day.

- I wish him Godspeed in his futuré ac-
tivities and I envy my good friend and
colleapue. PorTER Harpy, Jr., whom T un-
derstand will scon have General Berke-

‘ley as 8. permanent resident in his dis-

triet at Norfolk.

LT, GEN. JAMES P. BERKELEY,
U.S. MARINE CORPS

(Mr. HARDY (at the request of Mr.
FoLey) was granted permission to extend
his remarks at this polnt in the Recorn
and to include extrancous matter.)

Mr. HARDY. Mr. Speaker, I want to
join my good friend from North Carolina
in all good wishes to General Berkeley on
his retirement. General Berkeley is a
native of my district and I am doubly
rleased that he will continue to reside
in’ my econstibtuency. It has been =
privilege fo know him and work with him
during his active-duty service and T look
forward to the continuation of close per-
sonal (,ontacts with him during the years
ahead

ey
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gone out of exlstence this past year, or
have become too old for use. 'No one
has built any new ones. : i
We have had this bill before the Sen-
ate before—as the Senator will remem-
ber—and we used to count noses and
found out that everyoné east of the
Mississippi would vote against the bill,
and everyone west of the Mississippi
would vote for it, There were just more
Senators east of the Mississippl in the
Senate than there were west of the Mis-

sisslppl.  So we used to hold hearings

every year, and on the floor of the Senate
both sides almost gave it up, but the sit-
ustion is getting so bad overall that now
the southern railroads are fesling the
terrible pinch on frelght cars.

Tt may be that this action will stimu-
late everyone to do a litile more in this
fietd. :

Mr. HRUSKA. The situation has been
described correctly. For years, in the
Middle West, we have felt that the rail-
roads there have furnished more than
their share, certainly a very generous
share, of the cars, considering the mile-
age and the freight that they generate.
However, there has always been the ery
that the other railroads did not do their
share. :

When the Senator from Kansas held
the hearings in my home clty of Omaha,
that salne song was sung once again.
The conclusion was expressed thal some-
thing must be done in a fundamental
way, We are sure that this bill will
represent some real progress.

Mr. ALLOTT. Mr. President, I comi-
pliment the chalrman of the committee
on bringing the bill to the floor. The
problem has recurred every year that 1
can recall. Each year we have been
faced with a boxear shortage. The Iacts
which the chairman and the Senator
from Nebraska have recited have been
recited over and over again, There has
always been the fecling, because there
has not been a sufficient daily rate
charged, that certain railroads were fur-

nishing more than their share of the.

pboxcars. Our raliroads in the West have
always felt that they were furnishing
more than their share of boxears.

Mr. MAGNUSON. They were.

Mr. ALLOTT. The figures seem to
support the statement that they were.

Now we get to the point where the ICC
will be able to do something about the
problem. Through the past few years
the distinguished chairman [Mr. Mas-
wuson] and some of us in the Midwest
have had numerous conferences with the
ICC. They have moved in some people
on an emergency hasis, and I believe
they have done everything that they
could do under the law and under the
circumstances to alleviate the situation.

Now we have put in the Commission’s
r;ands the power to do something about
1t,

1 would be remiss in paying my respects
to the chairman and to the distinguished
Senator from Nebraska [Mr, Hruskal,
who hag done so much work on this situa-
tion in the last few years, if T did not also
say to the distinguished Senator from
Kansas [Mr. Pearson] that we in Colo-
rado were decply appreciative for having
been given the opportunity to have a
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“hearing held there, at which our people

ecould festify. Some of that testimony
bears oup the statements that have been
made on the flcor. My junior colleague
from Colorado has also been very much
interested in this sublect. I believe we
are moving in the right direction.

Mr. DOMINICK. Mr. President, I ap-
preciate the courtesy of the Senator from
Washington. He has been working on
this problem for about 17 years. It must
be & great rellef to him to get the bill to
the floor and In a position where it is
almost assured of passage.

While we are passing out accolades, In
additlon to the junior Senator from Con-
necticut, who has spearheaded drives in
this field, in which I have participated, I
also wish to say a word in behalf of the
Senator from New Hampshire [Mr.
Corton], who has been able to bring
about 5 meeting of minds in working out
language which helped to avold some of
the interneecine fighting that we had be-
fore hetween the railroads in connection
with this problem. I know at firsthand
that the rallroad car shortage Is growing
worse, instead of hetter.

The bill is a step in the right direc-
tion, even though it may not cure the
whole problem overnight. I congratu-
late the chairman and the Senator from
Nebraska and the junior Senator from
Kansas and everyone else who has
worked on this program of trying to get
something done. I am not sure that we
have found the whole solution to the
problem. I might say to the distin-
apished chairman that it may be that as
time goes on, If we find it does not form
a right method by which the ICC can
work out the problem of getting more

boxears, we shall have to enact some kind.

of incentive program., However, that Is
for the future. At least, this Is a step in
the right direction. I congratulate
everyone,

Mr. MAGNUSON. Mr. President,
when the Senator from Colorado sald
that this problem has been with us 17
vears, I was reminded that 1f has indeed
been with us for a long time. When the
distinguished Senator was holdlng his
hearings, the former chairman of the
Committee on Commerce, Ed Johnson,
from the State of Colorado, former Gov-
ernor of the State, sald, when the hearing
was scheduled, that this was one hearing
he wanted to attend. He did.

Mr. DOMINICK. I remember that

during one of the hearings the chairman’

himeelf said that the first record we had
of complaints in the Senate, at least writ-
ten records, concerning the shortage of
boxcars, was in 1806.

Mr. MAGNUSON. Yes.

Mr. DOMINICK. The problem has
been with us for a long time.

Mr. MILLER. Mr. President, T wish to
add my commendation to the chairman
for taking action on the bill. I would
have preferred to have the bill left as 1t
was. I recognize the problems the chair-
man had with the bill. Perhaps there is
3 need at this time to have a modifica-
tion of it. I trust that if the results are
not what we hope they will be, the chair-
man of the committee will keep an open
mind on the subject for possible future
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changes, which will alleviate the prob-
lem. I am sure he will do so. .

Mr. MAGNUSON. We shall have an-
other go at it

Mr. MILLER. That is a fair approach.
I thank the chairman for taking actlon
in support of the bill. I support his ac-
tion.

Mr. CURTIS. Mr. President, this
measure is desizned to help alleviate the
boxcar shortages which each year create -
acute hardships in Nebraska and other
Yarm Belt States. I am pleased to he
listed as sponsor or cosponsor. All Ne-
braskans are very grateful to Chairman
MacNUsoN of the Committee on Com-
metce for his consideration of this prob-
lem,

It is important that Congress enact
legislation which would help assure the
midwestern grain industry of an ade-
quate supply of cars to ship thelr product
when it is ready for shipment, and which
would help avoid losses occasioned by
shortages of this equipment.

T will not dwell upon the details of the
very simple proposal which would pro-
vide an incentive for rallroad manage-
ment to build freight cars essential to’
the Nation’s needs. It would grant au-
thority to the Interstate Commerce Com-
mission to fix rental rates which would
vrovide just and reasonable compensa-
tion to freight car owners and it would
encourage the acguisition and mainte-
nance of a car supply sufficient to meet
the needs of hoth commerce and the na-
tional defense. :

T wholeheartedly endorse this proposal,
and I urge its passage to offer rellef to
an important segment of our economny.

The PRESIDING OFFICER. The
question s on agreeing to the commitice
amendment.

The hill is open to further amendment,
Tf there be no further amendment to be
proposed, the question is on the engross-
ment and third reading of the bill.

The bill was ordered to be engrossed
for & third reading, was read the third
time, and passed.

MESSAGE FROM THE HOUSE
A message from the House of Repre-

- sentatives, by Mr. Bartlett, one of its

reading clerks, announced that the
House had agreed to the report of the
committee of conference on the amend-
ments of the House to the joint resolu-
ton (S.J. Res. 1) proposing an amend-
ment to the United States Constitution
relating to suecession to the Presidency
and Vice-Presideney and to ceses where
the Presldent is unable to discharge the

powers and duties of his officg, - -
“é‘*%éb

PRESIDENTIAL INABILITY
VACANCIES IN THE OFFICE OF
VICE PRESIDENT—CONFERENCE
REPORT
Mr. BAYH. Mr. President, I submii

a reporh of the committee of conference

on the disagreeing votes of the two

Houses on the amendment of the House

to the joint resolution (8.J. Res. 1) pro-

posing an amendment to the Constitu--.
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"7 tionl of the United States relating to suc-
- . ceSslon to the Presidency and Vice-Presi-
. deney and to cases where the President

" 1s unable to-discharge the powers and

' dutles of his office. I ask unanimous

.. consentt for the present consideration of
“the report, . o

. | The PRESIDING OFFICER. The re-
.. port will be read for the information of
'« the Senate, . o

The legislative clerk read the report.
(For conference report, see House pro-

‘eedings of June 29, 1965, p. 14587, Con-

HESSIONAL REcorD,) | o o

The PRESIDING OFFICER. Is there
obfection to the present consideration of

the report? o o

“There heing no objecilon, the Senate

piocseded {0 considey the report.

- L7°Mr. BAYH. Mr. President, we have
.;before us for fnal passage Senate Joint
- Resolufion 1, which Is & proposal to

. ivelid the Constitution to assure Presi-

- “rdentlal succession and authority in our

.. ! Covernment.

* “TThe progress of the bill has been the
- redult of the Iabors of many persons, par~
wtleuldrly the President of the United

- - Hfates, the leadership of this body, the
leddership of the House of Representa-
tives, the executives of the American Bar
. - Association, and my colleagues on the Ju-
-syefary Committee, with particular em-
.. .‘phasls upon those who labored on the
-’ Bubcommittee on Constitutional Amend-

.ments, ) e

-1t 'The measure wag introduced by myself

- . of behalf of myself and many other Sen-
J.B§arg. " It has been slizshtly modified
- 1rom the form in which it was, intro-
-duéed {n December 1983, Since then it
- hps been the subject of two sets of hear-
- --‘Ing before the Senate Subcommittee on,
: ‘Constitytional Amendments. It has

_been studied by the full Committees on

. ‘the Judiclary of both, the House and the

-+ - Benate, It was twice passed in the Sen-

" ste’by unanimous yea and nay votes, and

1§ was overwhelmingly approved by the

.- “other body, T, s
", “Egrlier this year the proposed amend-
;i received the full support of the

.- “President of the United States. Earlier

-+ - 1t had been endorsed, as was brought out
o jm sohie detafl in the debate which en-

E . pued In this body, by such distinguished

" npfigbvernimental eroups as the Ameri-
van Bar Association. | o
A% long last the Senate and House
.- eotifereées Have completed their studies
‘ol the propgsed amendment, A. short
.~ -while azo the conferepece report was ap-
- :pPoved by the House pf Representatives.
Al that remains is.for this body to ap-
:prove the conference report, and then
“the measure will be sent to the States for
-+ ydtification. , e
. - I the Senate acts afflrmatively, 1t will
- 'be the 11th time in the past 90 years that
- Pengress has submitted a proposed
- -imetidment to the Constitution to the
| gBveral Biates. Of the last 10 that have
-"been submitted, 9 have been ratified.
" ::¥e have every reason to beljeve that
Slates will éoo;cgw;th faver upon the
- proposed amendment, which is not de-
- oglgmed really to alter the Constitution,
I 1 é&iﬁgeﬁi ,ﬂirl_l.a.vﬁg 11;1 til.at %reat doc-
i | YEPCh has existed for 178 years.
A3 all o_%’{us know, the amendment is

5 t is de-
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.Slgned to do three specific things, I
.should like hastily to review the three
. burboses:

First, the proposed amendment would
.make forever clear that when the office
.of President becomes vacant, the Vice
. President shall become President, not
Jmerely Acting President. We would

. clearly state in the Constitution what

.has become. precedent through the ac-
.Hons of Viece President Tyler following
_ihe death of the then President Harrison.
. . Second, if the office of Vice President
,should become .vacant, the proposed
.amendment would provide a means to i1l
Jthat office so that we would at all times
Jave & Vige President of the United
States. .. .. .

. . 'Third, the proposed amendment would
brovide a means by which the Vice Presi-
Jdent may assume the powers and duties
.of the Chief Executive when the Presi-
.dent is unable fo do so himself.

. . The conference report, which has now
Jeen approved by the House of Repre-
Sentatives, contains cerfain changes

. from the proposal which the Senate ap-

proved earlier this year by a vote of 72
to 0. I should like to describe those
changes and then urge approval of the
conference report by this body.
. In the Senate version of the measure
we prescribed that all declarations con-
cerning the inakility of the President or
of his ability to perform the powers and
iiuties of that office, particularly a dec-
aration concerning his readiness to re-
sume the powers and duties of his office
made by the President of the United
States himself, be transmitted to the
Speaker of the House and to the Presi-
dent of the Senate. o
. The conference committee report pro-
goses that those declarations go to the
.Bpeaker and to the President pro tem-
pore of the Senate. 'The reason for the
change is, of course, that the Vice Presl-
dent, who 1s also the President of the
Senate, would be participating in mak-

. ing a deglaration of presidential Inability,

and therefore would be undble to trans-
mit his own declaration to himgelf, In
additlon, I belleve that we would be on
better legal ground not to send the dec-
laration to a party in interest. The
Vice President, who would be shortly as-
suming or seeking to assume the powers
end duties of the office, would indeed be
8 party In interest, . .

.. In the Senate version of the bill we
did not specify that if the President were
to surrender his pawers and duties volun-
tarily—and I emphasize the word “vol-
untarily”—he could resume them im-
mediately upon declaring that his in-
ability no longer existed. ‘We believe
{hat our language clearly implied this.
Certalnly the intention wes made clear
‘n the debate on the question on the
foor of the Senate and in the record of
ur commitiee hearings, but the At-
orney General of the United States re-
quested that we be more specific on this
oint so as to encourage a President to
nake a voluntary declaration to the
affect that he was unable to perform the
1yowers and duties of the office, if it was
gceszary for him to do so.

We made that point clear in the con-

e A

i I]J'.e'( II:OQMATE‘ ‘

June 30, 1965

We edded specific language enabling
the President to resume his powers and
duties immediately, with no walting
period, If he had given up his powers
and duties by voluntary declaration.

That had been the intention of the
Senate all along, as I recall the colloguy
which took place on the floor of the
Senate; and we had no objection to mak-
Ing that intention erystal elear in the
wording of the proposed constitutional
amendment iteelf,

In the Senate version we preseribed
that the President, having been divested
of his powers and dutfes by declaration
of the Viece President and a majority of
the Cabinet, or such other body as Con-

. gress by law may provide, could resume

the powers and dutles of the office of
President upon his declaration that no
inabillty existed, unless within 7 days
the Vice President and a majority of the
Cabinet or the other body issued a dec-
Iaration challenging the President's in-
tention. The House version prescribed
that the walting period be 2 days. The
conference comipromised on 4 days, and
I urge the Senate to accept that as a
reasenable compromise between the
time limits imposed by the two bodies.

Furthermore, we have clarified lan-
guage, at the request of the Senate con-
ferees, to make crystal clear that the
Vice President must be a party to any
action declaring the President unable
to perform his powers and duties.

I rernember well the words of Presi-
dent Eisenhower before the American
Bar Assoclation conference, when he
said that it 1s a constitutional obligation
of the Vice President to help make these
decisions. We in the Senate felt that to
be thi case, and this changed the lan-
guage a bit to rnake it specifically clear.

That, I am sure, had been the inten-
tion of both the Senate and the House,
but we felt that the language was not
specific enough, so we clarified it on that
point.

The Senate confereces accepted a
House amendment requiring the Con-
gress Lo convene within 48 hours, if they
were not then in session, and if the Vice
President and a majority of the Cabinet
or the other body were to challenge the-
President’s declaration that he, the
Chief Executive, were not disabled or,
once zgain, able to perform the powers
and duties of his office. _

We feel that the requirement would
encourage speedy disposifion of the
question by the Congress, and I urge its
acceptance by the Senate.

Finally, the Senate version Imposed
longtime limitations upon the Congress
to setile a dispute as to whether the
President or the Viee President could
perform the powers and duties of the
oflice of Presldent. Senators know the
question would come to the Congress
only if the Vic: President, who would
then be acting as President, were to
challenge, in conjunction with a major-
ity of the Cabinet, the President’s decla-
ration that no' inability existed. The
House wversion imposed a 10-day time

limitation. ‘The Senate conferees were

willing to have. a time limitation as a
further safeguard to the President, but

we were unanimous in agreeing that 10
70029-8 " T WRANTHYUR Mn asTecing that 10
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days was too short a period in which to
decide on that grave a question.

The conferees finally agreed to a 21-
day time limitation after which, if the
Vice President had falled to win the
support of two-thirds of both the Houses
of Congress, the Presidént would auto-
matically return to the powers and du-
tles of his office. I urge the Senate to
accept that change.

I should like to speclfy ‘one thing
further about this particular peint since
I feel it is the majn point of contention
between the House and the Senate, and

one upon which I was habpy to see we

could find some agreement,

First, includmg 8 time limitation in
the Constitution of the United States
would Impose upon those who come after
us in this great body a limitation on their
discussion and deliberation when sur-
rounded by contingencles which we can-
not foresee. The Senate conferees felt
that a 10-day time limitation was too
short a perlod,

Our fecling in the Sénate, as repre-

sented by the views of the conferees, was

that we should go slowly in imposing a
maximum time limitation if we could

not foresee the contingencies that might

confront those who were forced to make
their determination as t0 who wotld be

the President of the United States Ibe-

lieve 21 days is a reasonable time. I
emphasize that it is our feeling that this
is not necessarily an absolute perlod.
The 21 days need not always be used.
In my estimation, most decisions would

ke made in g shorter time. But if the

Nation were involved in a war or other
nternational crists, and the Presldent
had suffered an illness whose dlagnosis

might be difficult, a longer time might be

needed, and the maximum of 21 days
that was agreed upon might e required.

It should be made clear that if during
the 21-day Hmit one House of Congress,
either the Senate or the House of Rep-
resentatives, voted on the issue as to
whether the President was unable to per-
form his powers and duties, but failed to
obtain the negessary two-thirds major-

ity to sustain the position of the Vice

President and the Cabipet, or whatever
other body Congress in its wisdom might
prescribe at some future date, the issue
would be decided in favor of the Presi-
dent. In other words, if one House
voted but failed to get the necessary two-
thirds majority, the other House would

be precluded from using the 21 days and

the President would mediately re-
a,ggume the powers ‘and duties of his
office,

I feél that Turther rema.rks are un-
negessary. I thank all who have made

it possible for us fo bring the smend-

ment to this stage, especially the dis-

tingulshed Senator from, Nebraska, [Mr.

Heusga).

.1 observe in the Cha.mber the father
of the last constitutional amendment to
be adopted, the distinguished Senator
from Florida [Mr. HoLLANp], whose ad-
vice I shall be seeking with respect to the
!ﬁnethod of approaching State legisla-
ures

Mr. HOLLAND. Mr, President, wil
the Senator yleld?

Mr, BAYH. I yield

Mr. HOLLAND, I compliment the

Senator from Indiana warmly on the

fine service he has rendered to the Sen-
ate and the Nation. I hope he will have
early success in obtaining action by the
43 State legisla.tures whose ratiﬂcatlon
of the amendment is necessary hefore it
becomes a part of the Constituticfl. "I
believe he will recelve that kind of ac-

tion, because the Nation realizes that in

these perilous times this difficult ques-
tion, which has been pending for so long,
should have this methed of solution
available at all times, and as speedily as
possible,

I wish I could help the Senator from
Indiana in relation to his contacts with
Governors and State legislafures. But
judging by the fine ability that he hes
shown in consulting others up to this
time, he certainly needs no suggestions
from me or from anyone else.

May I ask the distinguished Senator a
guestion?

Mr. BAYH. Yes,

Mr, HOLLAND, Is it the Senator's in-
tention to ask for a quorum ecall and
then to ask for the yeas and nays?

Mr. BAYH, That is not my intention.
Ingsmuch as the Senate has voted on
much the samg proposal by a substantml
margin on two occasions, 1nasmuch as

the House, when it concurred in the con-

felence report, did not take g yea-and—
nay vote; and inasmuch ag some Sena-
tors are not present at this time, T be-
lieve it 1s really unnecessary to have a
yea-and-nay vote, ) )

Mr. HOLLAND ~ shall defer, of
course, to the views of the distinguished
Senator, who is the prinecipal author and
cosponsor of the measure, and to the
views of the majority leader and the gct-
ing minority leader, who are in the
Chamber,

I believe it would be impressive-——and

_ this is the only comment I shall have to

make—when action 1s taken by the
States if more than one or two Senators
had affirmetively espoused a particular
version of an amendment which had
reached State legislatures. But I shall
gladly defer to the judgment of the Sen-
ator from Indiana and the ma,jorlt.y
1eade1 and acting minority 1 )
HRUSKA., Mr. Presment I join
the Senator from Indiana in urging the

_adoption of tlie conference report.

The propossd constltutlonal amend-
ment is a correction of a lohg-exposed
defect in the organization of our National

Govemment The amendment prcmdes )

for a solution of the disastrous but in-
evitable situation that would confront
the Nation In the event of a fallen leader
of the Nation, either because of viclenge,
illness, or disability. It has been a
troublesome problem, one which has pro-
vided many uneasy moments to the peo-
ble of the Nation from time to time dur-
ing our history.

In the course of examining the prob-
lem, we have found that there is an in-
finity 'of contingencies which could be
raised in any number of hypothetical
situations. If we ever tried to provide
for all of them or for any substantial
number of them, it would require an
infinite number of days or months, or
perhaps years, to continue the .dehate. on
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this  subject.

So we had to fill the

vacuum by agreeing upon the joint res--

olution which is before us as the resolute
action of this body and the other body
and of the conference committee.

I helieve the splufion iz sound. I
would restrict the role of Congress con-
siderably. Under the amendment Con-
gress would act only as an appellate body
in the event there were a difference of
opinion between the President, on the
one hand, as to his ability to return to
his office, and the judgment of the Vice
President and a majority of the Cabinet,
or some other body that might be con-
stituted by law, which might have an
opinion o the contrary.

Congress by
power to initiate a challenge of the

itself would have no

President’s ability or inability in this

regard.

I wish to comment upon the role of
the junior Senator from Indiana in the
preparation of the joint resolution, not
only with respect fo sponsoring it, but
also in so consistently pursuing the
packzround and foundational material.

That material was gathered In con-
ferences with, for example, representa-
tives of the House of Delegates of the
American Bar Association and with the
house of delegates itself. That effort
was followed by many discussions with
prof(‘bSDI‘S and scholars learned in the
1aw, in addition to the committee hear-
ings themselves.

An effort was made to follow the es-
tablished procedures of Congress in both
bodies for the implementation of the
amendment. That was not found to be
possible with respect to the time limita-

tion in section 3 which provides for the

event of the issue of disability being
joined between the President, on the one

. hand, and the Vice President and s ma-

jority of the Cabinet, on the other.

- In deciding upon & period of 21 days,-

I believe we have provided a reasonable
time in which the issue can be canvassed
and acted upon intelligently,

-A new duty has been placed upon Con-
gress. It is a duty that lics upon men
and women of good purpose In respond-
ing to the needs of their Natlon in a time
of crisis. It is my hope that the amend-
ment will be consistently unneeded.
Nevertheless, such an agreement, as pro-
vided in this fashion, s wise, Indeed.

So I join the Senator from Indiana in
urging the Senate to adopt the confer-
ence report and to do whatever any of
us can do toward urging the legislatures
of the several States to ratify the amend-
ment to our organic law, so that it may
e duly promulgated and given force and
effect.

Mr. BAYH. I thank the Senator
from Nebraska for his thoughtiul words,
but more particularly for the dedicated
effort, the long, tiresome hours of hear-
ings and conference work, and the con-
stant writing and rewriting that were

necessary to reach the end of the tortu-.

ous journcy we have been making.

Mr. KENNEDY of New York. Mr.
President, I congratulate the junior Sen-
ator from Indiana [Mr. Bavu] on.the
outstanding job he has done in. shep-
herding Senate Joint Resolution 1 from

the rcalm of abstmct proposal to its re~
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. slization today. Along the way he cbh-- )

“-sulted with a great nuinber of people
sbout this problem, and he heard a con-
glderable. variety of ideas on how i
should be solved. It is to his credif that
he wag able, with patience and diplo-
maey, to resolve these differences. -

.- I 'call to the Senate’s attention a most
important aspect of Senate Joint Reso-

- Iution 1 which has not récelved as much
notice as it should have. 'That is the

. provision, in section 4, which glves Con-
gress authority to provide by law for a
body other than the Cabinet to determine

- the Inahility of the President to exer-

" ¢lse the powers and duties of his office

-when he is unwilling to malke thé dec-

i "laration of inability himself. o
[T wBhds provision was wisely added hy

.- the framers of Senate Joint Resolution
1 because of the doubts which some peo-

- ple voleed as to the workabhlity of using
the Cghbinet as the body to determine the

- “President’s inability. Now that we are
finally enacting Senate Joint Resolution

. ¥ Wwe mugt not cease thinking about this

- mapect of the inability problem. We
miugt keepy in mind that we have given

' Congress the power fo provide a different
hody to determine Presideritial ingbility,

" :pnd we should engage In a continuing

. gudy of whether there is some betler
ey to handle this very difficult matter.
~»Hhe need to eneage in ¢ontinuihg re-

. examination of whether the Cabinet is

" the best_ available body to determine

Presidential inability is gemonstrated by

" eértain_ historical eviderice which T call
- {0 the Senate’s attention today.

4] refer to the facts gsutrrounding the

resignation of Robert Lansing as Pres-

~ ident Wilson’s Secrétary of Btafe. These

ots were brought to my attentlon by
Ir.. Allen Dulles, who has served the

Government for many years in many
“-ogpacities. Secretary Lansing was his
" upcle, and Mz, Dulles has made avall-
sble certain relevant correspondence and
memorandums, which are now on deposit

st Princeton Uhiversity and are noi yet
available to the public. |
“+Together with Secrefary Lansing’s cor-
respondence with President Wilson at
the time of the resignatipn—which is a
_wiattér of public  record—these ~doen-
Dients are inferesting and revealing.
--Presldent Wilson_fell i1l during the
gtter months of 1919. Mr. Lansing,
“.gfter consultation with’ other meémbers
of the Cabinet, decided that it was neces-
-gary for the Cabinet to meet and carry
- ‘g the affairs of Goverhment as best it
-.eould, About 25 meetings had taken
-place, over a period of some 4 months,
when Wilson wrote to Lansing, charged
. shim with usurpation of Presldential
-powers because of the Cabinet meetings,
‘and agked for his reslgriation. After
‘&0 gxchange of letfers, Lansing did re-

sign. - N L
=+ There were other reasons for friction

- ‘petween Lansing and Wilson. They were
“gt odds over the negofiation of the

" freuty of Versailles and subsequent cori-
- 'gregsional consideration ¢f the ftreaty.
. -Névertheless, Wilson's inference that the
- Presidential Cabinet had usurped power
-demonstrates the wisdom of the framers
o this amendment in 'leaving opén ‘to
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wh3 should decidé when the President
is ¢isabled. :

Tor the point of the Wilson incident
is {hat, even though no procedure there
existed for declaring a President to be
digibled and even though there was no
eviience of any overt attempt to usurp
the powers of the President, the ailing
President nevertheless decided to dis-
pose of any Cabinet member who seemed
to present a threat. More serious eon-
flick might follow, in a comparable sit~
ualion, now that a procedure for deter-
mining disability is established. Indeed,
o F resident might fire his entire Cabinet.

"1his s a diatter coneerning which I
halie had numerous conversations with

_the Senator from Indiana,

1t is true that the committee reports

- syl other lepislative history make it quite

cleir that, for purposcs of Senate Joint
Rejolution 1, the Deputies or Under Sec-
retaries In the various departments
wo 3ld, when there clearly are vacancies
in the Cabinet, become acting heads of

~ the, depavtments until new principal offi-

cets were confirmed, or, if Congress were
net in sesslon, until recess appointments
weze made, I helieve this legislative his-
tory is extremely Important, but if the

 Pregldent dld beeome invelved in this

kir ¢ of dispute with his Cabinet the situ-
atim would nenetheless be most difficuly
and disryptive, especially in a period of
criiis for the United States either domes-
tically or with other countries around the
wagld. o e

What could ensue is a conflict as to
who s actually acting as President at
a rarticular time.

"fhe question that might arlse is
whether the President had, in fact, fired
the: Cabinet at the time they had met and
deided to put in a new President. What
we _could end up with, in effect, would he
the spectacle of having two Presidents
houh clalming the right to exereise the
poxers and duties of the Presidency, and
perhaps two sets of Cabinet officers both
claiming the right to act. N

‘thus there are dangers in the amend-
ment, with all due respect to the Senator
from Indiana. Nevertheless, I believe
we, should go forward, since the dangers
involved in not cnacting Senate Joint
Regolution 1 are greater still and we do
not know whether a procedure better
thin Cabinet determination can be
foiind. Certainly if one were now pos-
sitle, I believe the Senator from Indians
wculd have found it, o

‘The Senztor has wisely left open the
wey_ to further improvement. I urge
{hit the Congress follow his lead, and
muive directly to continued examination
of “elternate procedures, to be enacted
by the Congress, for determining when

o *resident is unablé to dicharge the du-
_tiés of his office. ' '

‘Mr. BAYH. Mr. President, first of all,
I itm indebted to the Senator from New
Yurk, and so Is the Senate, not enly for
his present statement, but also for the
dijcussion which he stimulated on the
flcor when we were considering the
migsure for passage earlier this year.
The Senator poinis out very correctly
thet there is a degree of flexibility in
this measure.
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this is a perfect amendment. I believe
that its perfection is based upon the
ability of the men living at the time when
the measure must be used to cope suc-
eessfully .with the problems and contin-
gencies with which they are confronted.
For thab reason, we believed that the
Cabinet, a5 we see it now, is the best
body to serve as a check. However, we
might be wrong. Why close the door?
Why not leave us & degree of leeway so
that when Congress is confronted with
different . circumstances than we pres-
ently foresee, it could designate a differ-

‘ent body and give it atthority to act.

Mr, EENNEDY. of New York. Mr,
President, as I sald to the Senator from
Indiana, I have strong reservations about
the use of the Cabinet In this matter.
I beliéve that the Senator from Indiana
has considered my suggestions and
every other suggestion and recommenda-
tion which he has received.

" 1 praise the Senator for coming for-
ward with this legislation, for which he
is more responsible than anyone else. I

“should like to ask a series of questions of

the Senator from Indiana on another as-
pect of the proposed constitutional
amendment. I think this would help
in clarificating another important issue.

1 go bick to the colloguy which took
place on the foor of the Senate when
the matier was considered a month or
so ago. Is it not true that the inability
to which we are referring in the proposed
amendmesnt is total lnability to exercise
the powers and duties of the office?

Mr. BAYH. The inability that we deal
with here 1s deseribed several times in
the amendment, itself a8 the inability of
the President to perform the powers and
duties of his office.

It is conceivable that a President
might be able to walk, for example, and
thus, by the definition of some people,
might be physically able, but at the same
time he might not possess the mental
ecapacity to make a decision and perform
the powers and duties of his office. We
are talking about Inability to perform the
constitutional duties of the office of
President.

Mr. XENNEDY of New York. And
that has to be total disability to per-
form the powets and duties of office.

Mr. BAYH. The Senator is correct.

‘We are not getting into a position,

through the pending measure, in which,
when a President makes an unpopular
decision, he would immediately be ren-
dered urable to perforrn the duties of his
office. :
Mr. EENNEDY of New York. Is if
lUmited to mental inability to make or
commurnicate his deelsion regarding his
capacity and mental inabitity to perform
the powers and duties prescribed by law?
Mr. BAYH. I do not believe that we
should limit it to mental disability. It is
concelvable that the President might fall
into the hands of the erniemy, for example.
Mr, KENNEDY of New York. It in-
volves physical or mental inability to
make or communicate his decision re-
garding his capscity and physical or
mental. Inability to exercise the powers
and dutles of his office. )
Mr. BAYH. The Senator is correct.
That is very important. I would refer
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the Sehator back tg the @efinition which
I read into the Reqorp at the time the
Senate passed this measure earlier this
year.” . o '

" Mr, KENNEDY of New York. It was

that deflnition which I was seeking to
‘reemphasize. May I ask one other ques-
tion? 1Is i} not trye thaf the inability
referred to musi be expected to be of
long duration, or at least one whose
duration is uncertain and might persist?

Mr. BAYH. Here again I think one
of the advantages of this particular
amendment is the lesway it gives us. We
are not talking about the kind of in-
abllity in which the President went to
the dentist and was under anesthesia.
It is not that type of inability we are
talking about, but the Cabinet, as well
&s the Vice President and Congress, are
going o have to judge the severity of the
disability and the problems that face our
country.

Perhaps the Senator from New ¥York
wotld like to rephrase the guestion.

- Mr. EENNEDY of New York. Is it not
true that what we are talking about here,
as far as inability is concerned, is not a
brief or tetmporary inability?

-~ Mr. BAYH. We are talking about one
that would seriously impair the Presi-
dent’s ability to perform the powers and
duties of his office,

Mr. KENNEDY of New York., Could a
President have such inability for a short
period of time? . .
* Mr. BAYH. A President who was un-
conscious for 30 minutes when, missiles
were flylng toward this country mieght
only be disabled temporarily, but it would
be of severe consequence when viewed in
the light of the problems facing the
country.

-Bo af that time, even for that short
duration, someone would have to make a

- decislon, But = disability which has per-
sisted for only a short time would ordi-
narily be exeluded. If s President were
unable to make an Executive decision
which might have severe consequences
for the country, I think we would be bet-
ter off under the conditions of the
smendment,.

Mr. KENNEDY of New York. The
Senator realizes the complications for
the people of this country and the world
under those clrcumstances,

Mr. BAYH. I do, indeed. I also rec-
ognize our difficulty If we had no amend-
ment at all. The Senator from New
York reallzes the consequences In that
ehse. 'The Senator 15 aware of the time
limitations which give the President a
certaln asmount of legway now. If he re-
covers from, the illness within the time
Umitations, he would have protection un-
der the amendment, ,

- Mr. KENNEDY of New York. As I said
at the beginning, I believe there should
“be a continuing study of the problem.
Based on my own personal  experience
and on what was brought out in the
hearings, T believe that members. of the
Cabinet could be subjected to political
.Strains of one kind or another under cer-
tadn  clreumstances . of . danger which
might arise for the United States, They
might be Impelled to challenge the Presi-
dent's abilify and capacity for the wrong
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reasons, And when we think of the great
crisis in 1919 with President Wilson and
Mr. Lansing, 1t is apparent that under
the procedure set out in section 4 of Sén-
ate Joint Resolution 1 there could ac-
tually be g question as 160 who was acting
as President of the United States at a
particular time. That is why this sub-
Jeet should receive continuing study by
this body to determine whether an al-
ternative to the Cabinet’s acting could
be evolved, :

What if the President of the United
States made a declslon which was very
unpopular with members of his Cabinet?

I think back to the time of Abraham
Lincoln in 1863. I think back to the
time of President Andrew Johnson, and
recall how unpopular he was with all the
members of his Cabinet. They could
have taken action, under the slightest
pretext, to have him removed. Even

~with all the protections provided, I say

the situation is dangerous. We would
be deluding ourselves in thinking that
by adopting the amendment the danger
to our people and the people around the
world would disappeay, because a danger
would still exist. The subject deserves
our contlnuing effort and attention,

Mr. BAYH. Iagree. There is leeway
with respect to Congress and the com-
mittees and the Cabinet,

In discussing dangers to the peaple,
think of the danger after President Gar-
fleld had been felled by a bullet and we
had no President for 80 days. The dan-
ger of such a situation In this day and
age Is congiderably more than the dan-
ger that could arise if the provisions of
this amendment were Invoked,

Mr., KENNEDY of New York. That
is why I intend to support this amend-
ment.

Mr. BAYH,
comments,

T appreciate the Senator's

CONTINUATION OF AUTHORITY
FOR REGULATION OF EXPORTS

Mr. MANSFIELD. Mr, President, will
the Senator yield without losing the
floor?

Mr. BAYH. Iyield.

Mr. MANSFIELD. I ask unanimous
consent, for the purpose of provliding
regular procedure, that the considera-
tion of Calendar No. 352, H.R. 7105, fol-
low consideration of the present confer-
ence report.

The PRESIDING OFFICER. The bill
will be stated by title.

The LEcistaTive CLERK. A hill (H.R.
7105} to provide for eontinuation of au-
thority for regulation of exports, and for
other purposes. o )

The PRESIDING OFFICER. Is there
obJection to the request? Without ob-
jection, it is so ordered,

PRESIDENTIAL INABILITY AND VA-
CANCIES IN THE OFFICE OF THE
VICE PRESIDENT ’

The Senate resumed the consideration
of the report of the ecommittee of con-
ference on the disagreeing votes of the
two Houses on the amendment of the
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House to the joint resolution (8.J, Res.
1) proposing an amendment to the Con-
stitution of the United States relating to
succession to the Presidency and Vice-
Presidency and to eases where the Presi-
dent is unable to discharge the powers
and duties of his office.

" Mr. BAYH and Mr. McCARTHY ad-
dressed the Chair.

The PRESIDING OFFICER.  The
Senator from Minnesota.

Mr. McCARTHY, If it were not for
the fact that the amendment provides
that the Congress of the United States
hag a right to designate some body other
than the Cabinet to pass upon the gques-
tion of Presidential disability, I could
not support the amendment. The Sen-
ator from New York has pointed out the
necessity, and I hope that the appro-
priate committees of the Congress and
the Congress will give consideration to
some other body’s passing upon the gques-
tion of Presidential disability. If that
brovision were not in the amendment, I
could not support the proposed smend-
ment, and I would wrge its reiection.

History shows that it is better to -have
one sane king rather than two who are
not, each one of them claiming to be the
right king. There is the possibility of
a situation ‘n which one man, having
been elected President, claims he was
eapable of exercising the duties of his
offtce, and the other person, the Vice
President, engages in a letter-writing
contest as to which is the appropriate
man. Ther~ could be a body other than
the Cabinet which should have the abil-
ity to make a decision which would have
the effect of giving the American public

confidence n the person they had ap-

broved and a disposition not to acecept
the authority of someone who would he
disapproved.

It is my judgment that it would have
been better to follow the recommenda-
tions made by the Senator from Ilinois .
[Mr. DIRKSEN] and not try to be so spe-
cific as provided in the present amend
ment. ‘

Mr. KENNEDY of New York., Mr.
President, will the Senator yield?

Mr, McCARTHY. I yield. }

Mr. KENNEDY of New York, Let us
go back to another situation, which I
-am sure the Senator from Indiana ree-
ognizes. A Cabinet decides that a Pres-
ident was disabled. The President fires
the Cabinet. The members of the Cab-
Inet say they did not receive notice that
they were fired until after they had de-
clared the President disabled. The Pres-
ident says he fired them first. If the
Congress is in recess, the President ap-
points another Cabinet, or else he says
the Deputies and Under Secretaries are
now the Cabinet. There would be two
Presidents and two Cabinets. There
would be a conflict as to which ones
were the members of the Cabinet and
as to whether the members of the first
Cabinet had made the decision before
or after they were fired by the President.

It 1s recognized by the proposed leg-
islation that this is a problem. I do not
believe the danger diseppears by the
adoption of the amendment, I do not
think, when we adopt the measure, that

8
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the problems of our Execuiive are gone '

and that we do not have to worry about
it any more. We have to continue to
worry about it. Although the legislation
is better than the situation at the pres-

erit time, there will be situations which .

‘might cause difficulty.

Mr. McCARTHY. Generally speak-
ing, it 1s better, but there could be worse
situations arfsing under the amendment
than there would have been. under the
indeterminate and vague way in which
we could have moved. '

The amendment has nothing to say
about whethet the executive offlcers
who pass on the disability have heen
confirmed by the Scnate.  This is &
point which might well be included in
the amendment, I believe that they
have to be executive officers confirmed
by the Senate. We would have to work
out the making of temporary appoini-
ments. The Senator from' New York
gaid that we could have two Cabinets.
This would something like the old days
in Avignon, when there were two Popes,
which created a great deal of trouble,
the same kind of trouble which was
created for many, many vears in Eng-
land when two Kings claimed the crown.
It has meant nothing but trouble.

I do not know whether, under this
smendment, the executive officers would
havé to be confirmed by the Senate.
They could be temporary appointees,
which could be passed upon by the Sen-
ate.

Mr. GORE. Mr, Presiden$, will the
Senator from Minnesota yield?

The PRESIDING OFFICER (Mr. Har-
R1s in the chair). Does the Senator
from Minnesota yield to the Senator
from Tennessee?

Mr, McCARTIY. I yleld
" Mr. GORE. The Senator from Min-
nesota finds some consolaiion in the fact
that, #f I have understood him correctly,
the amendment provides that Congress
could deslgnate another body by law.
I invite his attention to the possibility
that this could compound the guestion,
because the amendment reads:

Whenever the Vice Presldent and a ma-
fority of either officers of the executive de-
partments or of such other hody as Congress
may by law provide. '

T should like to inquire of the Senator
4, in addition—-"

Mr. McCARTHY. Ask the Senator
from Indiana. ‘

‘Mr. GORE, There would be a pos-
gbility of a contest or controversy be-
tween the Cabinet that may or may not
have been dismissed, and one which may
or may hot have been confirmed by the
Senate. Might there not be the prob-
ability of a contest between the two
groups which, by the conjunetion or, are
permitted to perform the same functton?

Mr, McCARTHY. I believe that there
i3 great uncertainty as to whether Can-
gress could act and designate some other
group, or define the executive officers
who were to pass upon this questlon—
officers who woilld be approved by Con-
gress, But this is an open guestion. I
should like to ask the Sénator from Indi-
ana whether this Is an open question, or

Mr. FAYH. First, let me go into a
brief explanation of why this provision
was inclgded. ‘This was the result of the
consens 1s meeting with scholars and ex-
Altornezs General whom I shall not
bother 10 enumerate, trying for the first
time in congressional history to weld to-
gether +he 42 different proposals which
previoudy came before Congress. This
has always been historicaily & problem,
in trying to reach agrecment and to rec-
oncile the differences in order to obtain
a two-tlirds majority.

Tt was felt that if there was an arbi-
trary Cabinet that completely refused to
go along with the fact that the Presi-
dent, who was obviously disabled, was
disabled—the condition referred to by
the Serator from New York—the Presi-
dent m ght get wind of it and, although
he miglit be in extremely bad condition,
he miglit manage to have lssued a docu-
ment fizing the Cabinet, This would not
preclude Congress, In its wisdom, from
establishing another panel, perhaps, of
the mujority and minority leaders of
both Eouses, the Chief Justice of the
Suprenie Court. We in our wisdom as
Members of Congress, would do so be-
cause 17 s wise. This body, in eonjunc-
tion with the Viee President, could make
ils determination.

Mr. McCARTHY. In the meantime,
who wiuld control the Army, Navy, and
Air Foipe?

Mr. BAYH. The President of the
United States.

Mr, McCARTHY. Whoever he might
be.

Mr. BAYH. ‘Whoever he might be.

Mr. McCARTHY. Which one might
he?

Mr. BAYH, He would be the Presi-
dent yntil a declaration from the Vice
President and a majority of the Cabinet
or the other body had been made and
received by the Speaker——

Mr. McCARTHY. We do not accept
the determination of this body. We are
going to set up another body.

Mr. BAYH. That 1s correct.

Mr. McCARTHY. Congress would
have o act quickly to set up ancther
hody ‘shich might act in such a case.

Mr. GORE. Mr. President, will the
Senatyr from Minnesota yield?

Mr. McCARTHY. I yield.

Mr. GORE. The answer of the Sen-
ator from Indiana indicates that he is
thinking of the possibility of aetion by
Congiess at such time, and after such
time us there may be an obstinate, non-
existeat, or otherwlse inactive Cabinet.

As I read the proposed amendment,
Congress could, by law, provide now, sub-
seque it to approval of this pmendment—

Mr. BAYH. The Senator is correct.

Mr. GORE. For such # body. Or,
to add still further to the uncertainty,
it eorld await such time as the Senator
has joreseen when, because of uncer-
tainties, or because of uncertainties
whieti are not now unforeseen. Con-
gress conld act at that time.

Mr. McCARTHY. I am not sure
whetlier this body could not be a body
within the Congress itself.

Mr, GORE. Will the Senator yleld
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Mr. McCARTHY. I am glad to yield
to the Senator from Tennessee.

Mr. GORE. This is done specifically
for the purpose of giving Congress a cer-
tain amount of leeway which the Sen-
ator from Minnesota feels it should have?

Mr. BAYH. I shouli bhe glad to re-
spond to that. Any time Congress in its
wisdom thought it necessary, If further
disenssion and deliberation on this issue
by Congress led it to believe that another
body should be established, it could es-
tablish it.

Mr. GORE. DoXcorrectly understand
the able Senator to say thal Congress
could, immediately upon adeption of this
constitutional amendment, provide by
law for such a-body as herein speclfied
and that, then, either a majority of this
body created by law or a mejority of the
Cabinet could perform this funetion?

Mr. BAYH. No. The Cabinet has the
primary responsiblity. If it is replaced
by Congress with another body, the
Cabinet Inses the responsibility, and it
rests solely in the other bhodly.

Mr. GORE. But the amendment does
not so provide.

Mr. BAYH, Yes, it does. It states—

Mr. GORE. The word Is “or.”

Mr. BAYH. It says “or.” It does not
say “both.” “Or such other body &s
Congress may by law prescribe,”

T wish the REcorp bo be abundantly
clear that that is the case. T am glad the
Senator brought up that point. I be-
lieve that this colloquy on that point is
important and should be added to that
already in the RECORD.

The Cabinet, upon enactment of rati-
fieation, has the responsibility, unless
Congress chooses another body, at which
time that other bhody, and that other
body alone, working in conjunction with
the Vice President, has the responsibility.
Indeed, Congress may choose a third
body.

Mr, GORE. Mr. President, will the
Senator from Minnesota yield?

Mr. McCARTHY. I yield.

Mr. GORE. I suppose it might be
possible to read legislative intent into
this conjunction, but—-—

My. BAYFH. If I may interrupt here—
let me read the exact wording: “and a

majority of either the principal officers of '

the executive departments or—"'

Either/or "“of such other body as Con-
gress may by law provide.”

So when there Is an “either/or” solu-~
tion, it nails it down {o ong or the other.

Mr. GORE. It seemis to me that if it is
“gither/or™ it places the two oh & par—-

Mr. BAYH. I do not see how that
would be the case at all. The Cabinet
has the responsibility. What if Congress
by law should provide for another body
that it fecls should have the responsi-
bility?

Mr. GORE.
sponsibility, too.

Mr. BAYH. Then it has such a re-
sponsibility, too.

Mr. McCARTHY. Could we not have
both?

Mr. BAYH. If wa have one or the
other, we do not have both. If T have
apples or pears, I do not have both.

Mr. McCARTHY. Under the language

Then it has such a re-

~
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- gonie oub.pf exlstence this past year, or
have become too old for use. No one
has built any new ones.

We have had this bili before the Sen~
ate hefore-—as the Senator will remem-
ber—and we used to count noses and

" found out that everyone east of the
Mississipp! would vote ageinst the blll,
and everyone west of the Mississippi
would vote for it. There were just more
Senators east of the Mississippi in the
Senate than there were west of the Mis-
sissippl. So we used to hold hearings
every year, and on the floor of the Senate
both sides almost gave it up, but the sit-
uation Is getting so bad overall that now
the sputhern railroads are feeling the
terrible plnch on frelght eays.

It may be that this action will stimu-
late evervone to do a little more in this
fleld,

Mr. HRUSKA. The situation has heen
described correctly. Tor years, in the
Middle West, we have felt that the rail-
roads thetre have furnished more than
their share, certainly a very generous
share, of the cars, considering the mile-
age and the freight that they genevate.
However, there has slways been the cry
that the other railroads did not do their

. share.

When the Senator nom Kaznsas neld
the hearings in my home city of Omaha,
that same song was sSung once agail,
The conclusion was expressed that some-
thing must be done in s fundamental
way, We are sure that this bill wil
represent some real progress.

Mr, ALLOTT. Mr. President, I com-
pliment the chalrman of the commiitee
on bringing the Ll to the fcor. The
problem has recurred every year that I
can recall. Eapch year we have been
faced with a boxesr shortage, The facts
which the chairmman and the Senator
fromy Nebraska have recited have heen
reclted over and over again. There has
always been the feeling, because there
has not been a sufficient daily rate
charged, that certain railroads were fur-

nishing more than their share of the.

boxcars., Our railroads in the West have
always felt that they were furnishing
more than their share of boxcars.

Mr. MAGNUSON. They were.

Mr. ALFOTT. The figures seem 40
support the statement that they were.

Now we get to the ppint where the ICC
will be able to do something about the
problem. Through the past few years
the distingulshed chaliman [Mr. Mag-
nusonl and some of ng in the Midwest
have had nuicerous conferences with the
ICC. They have moved in some people
on an emergency basis, and I believe
they have done everything that fthey
could do under. the law and under the
ciroumstances to alleviate the situation.

Now we have put in the Commission’s
hands the power to do sometlung about
it.

Iwould be remiss In paying my respects
to the chairman and to the distinguished
Seunator from Nebraska [Mr. Hruskal,
who has done so much work on this situa-
tlon. in t}:ﬁl@si} few years, if I did not also
S&Y to the. distinzuished Senator from

Kensas [IMr. Pgarson] that we in Colo-
rado were deeply appreciative for having
been given the obportunity to have a
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hearing held there, ab which our people
could testlify. Some of that testimony

- hears out the statements that have been

made on the floor. My junior colleague
from. Colorado has also heen very much
interested in this subject. I believe we
are moving in the right direction.

Mr. DOMINICK. Mr. President, I ap-
preciate the courtesy of the Senator from
Washington. ITe has heen working on
this problem for sbout 17 years. It must
e o great relief to him to get the bill to
the floor and in a position where it is
almost assured of passage.

‘While we are passing out accolades, in
addifion to the junior Senator from Con-
neeticut, who has spearheaded drives in
this fleld, in which I have participated, ¥
also wish {o say & word in behalf of the
Senator from New Hampshire (Mr,
Corron], who has been able to bring
about a meeting of minds in working out
Ianguage which helped to aveid some of
the internecine fighting that we had be-
fore between the railroads in connection
with this problem. I know at firsthand
that the railroad car shortage is growing
worse, instead of better.

The bill is o step in the right direc-
tion, even though it may not cure the
whole problem overnight. I congratu-
late the chairman and the Senator from
Nebraska and the junior Senator {rom
Kansas and everyone else who has
worked on this program of trying to get
something done. I am not sure that we
have found the whole solution to the

‘problem. I might say to the distin-

guished chairman that it may be that as
time goes on, if we find it does not form
8. right method by which the ICC can
work out the problem of getfing more
boxears, we shall have to enact some kind
of incentive program. However, thaf s
for the fulure. At least, this is a step in

the right direetlon. T congratulate
overyone.
Mr. MAGNUSON. Mr. President,

when the Senator from Colorado sald
that this problem has been with us 17
years, I was reminded that it has indeed
been with us for a long time. When the
distinguished Senator was holding his
hearings, the former chalrman of the
Committee oh Commerce, Ed Johnson,
from the State of Colorado, former Gov-
ernor of the State, said, when the hearing
was scheduled, that this was ohe hearing
he wanted to attend. He did.

Mr. DOMINICK. I remember fhat
during one of the hearings the chairman
himself gald that the first record we had
of complaints in the Senate, at least writ-
ten records, cohcerning the shortage of
hoxeatrs, was in 19086,

Mr, MAGNTSON. Yes.

Mr, DOMINICE. The problem has
been with us for a long time.

Mr. MILLER. Mr. Prosident, T wish to

add my commendation to the chalrman
for taking action on the bill. I would
have preferred to have the bill left as it
was. I recoghize the problems the chair-
man had with the bill. Perhaps there is
a need at this time fo have a modifica-
tion of it. T trust that if the results are
not what we hope they will be, the chair-
man of the commitiee will keep an open

~mind on the subject for _po.ssibl_e future,
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changes, which will alleviate the prob-
lem. I am sure he will do so.

Mr. MAGNUSON., We shall have an-
other go at it.

Mr. MILLER. Thatisa fair approach.
I thank the chairman for taking action
in support of the bill. I support his ac-
tion.

Mr. CURTIS. Mr. President, this
measure is designed to help slleviaie the
hoxear shortages whieh eath year create
acute hardships in Nebraska and other
Farm Belt States. I am pleased to be
listed as sponsor or cosponsor. All Ne-
braskans are very grateful to Chatiman
MaenUsoN of the Committee on Com-
merce for his constderation of this prob-
lem.

It is important that Congress enact
legislation which would help assure the
midwestern grain industry of an ade-
quate supply of cars to ship their product
when it is ready for shipment, and which
would help avold losses occasioned by
shortages of this equipment.

I will not dwell upon the details of the
very simple proposal which would pro-
vide an -incentive for railroad manage-
ment to build freight cars essential to
the Nation's needs. It would grant su-
thority to the Interstate Commerce Com-
mission to fix rental rates which would
provide just and reasohable compensa-
tion {o freight car owners and 1t would
encourage the acquisition and malnte-
nance of a ear supply sufficlent to meet
the needs of both commerce and the na-
tional defense.

I wholeheartedly endorse this proposal,
and I urge its passage to offer relief to
an important segment of our economy.

The PRESIDING OFFICER, The
question is on agreeing to the committee
amendment. )

The bill is open to further amendment.
If there be no further amendment to be
proposed, the question is on the engross-
ment and third reading of the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed.

MESSAGE FROM T HOUSE

A message from the House of Repre-
sentatives, by Mr, Bartlett, one of iis
reading clerks, announced that the
House had agreed to the report of the
comumittee of conference on the amend-
ments of the House to the joint resolu-
tion (S5.J. Res. 1} proposihg an amend-
ment to the United States Constitution -
relating to succession to the Presidency
and Vice-Presidency and to cases where
the President is nhable to discharge the
powers and duties of his office.

PRESIDENTIAL INABILITY AND
VACANCIES IN THE OFFICE OF
VICE PRESIDENT—CONFERENCE
REPOR‘I‘

y. BAYH, Mr. President, I submit

2 repcrrt of the committee of conference

on the disagreeing votes of the two

Houses on the amendment of the House

to the joint resolution (S.J. Res. 1) pro-

posing an amengment to the Congbity-. .
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tion of the United States relating to'suc-
cession to the Predidency and Vice-Presi-
deney and to cases where the President
is unable o discharge the powers and
duties of his office. I ask unanimous
gonsent for the present consideration of
the report.

The PRESIDING OFFICER. The re-
port will be read for the information of
the Senate.

. ‘The legislative clerk read the report.

{For conferenece report, see House pro-
ceedings of Juné 29, 1963, p. 14587, Con-
GRESSIONAL RECORY, )

‘The PRESIDING OFFICER. Is there
dhjection to the present consideration of
the report?

“There being ho objection, the Senate
proceeded to consider the report.

‘Mr, 'BAYH. Mr. President, we have
before us for final passage Senate Joint
Hesofistiofi 1, which is a proposal to
grerid the Constitution to assure Presi-
dential succedsion and- authonts’ in our
Government ‘

The progress of the bill has becn the
result of the labors of many persons, par-
ticularly the President of the Uniied
States, the leadership of this body, the
leadership of the House of Represents-
tives, the exetutives of the American Bar
Assoc’iaf.ion and my colleazues on the Ju-
dfciary Committee, with particular em-
Phasis upon ‘thoss who labored on the
Subcommittee 6h Tonstitutional Amend-
ments.

“The measure was Introduced by erselr
on behalf of myself and many other Sen-
sbors. It has been slightiy modified
from the form in which it was intro-
duced in December 1963. Since then it
has been the subject of two sets of hear-
ing before the Senate Subcommittee on
Constitational  Amendments. It has
been studied by the full Committees on
the Judiclary of both the House and the
Senafe. It was twice passed in the Sen-
ate by unanimous yed and nay votes, and
it was ovefwhelmingly a.pproved by the
‘ other body.

" Earlier this year the propased amend-
merit recelved the full support of the
Président of the Unfied States. Earlier

1t had been endorsed, as was brought out

;in"somg- Getall In the debate which en-
sued In thiz body, by such distinguished
notigovernmental eroups’ as the Ameri-
can Bar Asgociation.

At losig '1ast the Senate and House
eofiferees have completed their studies

. of the Préposed amendment. A short
while'ago the éonferchee réport was ap-
. proved by the House of Representatives.
. .AY that rénidgins is‘for this body to an-
. preve the cotiferenice report, and then
the measure will be sent tc the states 101
© ratifieation,
: : the Senste acts affirmatively, it will
bo thie T1€h tine in the past 90 years that
Congredy “Has" submitted a proposed
amendmient to the Constitution to the
- gBveral Btates) OF the Tast 10 that have
‘beeh submitted 4 Have been ratifed.
e have évery reagon fo beMeve that
the States will 100K with favor upon the
roposed Hméndimeént, which is not de-
ned really to #lter the Constitution,

L which has ‘extsted for 178 years.
At aI‘f of Ug'KHiow, the amiéndment is de-
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stgned Yo do thres specific things. I
should like hastily to review the three
PUrposts:

Firgt, the proposed amendment would
make forever clear that when the office
of Preiident becomes vacant, the Viee
Presldent shall become President, not
merely - Acting * President. We would
clearly state In the Constitution what
has bhegome precedent through the ac-
tions f Vice President Tyler following
the deuth of the then Pregident Harrison.

Secofid, if the office of Vice President
should beecome vacant, the proposed
amendment would provide a means to fill
that ofice so that we would at all times
have 3 Vice President of the United
States.

Thiid, the proposed amendment would
provide & means by which the Vice Presi-
dent raay assume the powers and duties
of the Chief Executive when the Presl-
dent {8 ynable to do so himself,.

The conference report, which has now
heen ipproved by the House of Repre-
sentalives, conteins certaln changes
from the proposal which the Senate ap-
proved earlier this year by a vote of 72
to 0. I should like to describe those
chanses and then urge approval of the
conference report by this body.

In the Senate version of the measure
we prescribed that all declarations con-
cerning the inability of the President or
of his ability to perform the powers and
dutie: of that office, particularly a dee-
larat on concerninig his readiness to re-
sume the powers and duties of his office
madis by the President of the United
States himself, be transmitted to the
Speaker of the House and {o the Presi-
dent of the Senate,

Tt e conference committee report pro-
poses that those declarations go to the
Speeker and to the President pro tem-
pore of the Senate. The reason for the
chatge is, of course, that the Vice Presi-
dent; who is also the President of the
Senivte, would be participating in mak-
ing i declaration of presidential inability,
and therefore would be unable to trans-
mit his own declaration to himself. In
add tion, I belleve that we would be on
betisr legal ground not to send the dec-
laration to a party in interest. ‘The
Vices President, who would be shortly as-
sumr ing or seeking to assume the powers
and duties of the office, would indeed be
a party in interest.

11 the Senate version of the bill we
did not specify that if the President were
to sarrender his powers and duties volun-
tar ly—and I emphasize the word “vol-
uniarily”"—he could resume them im-
mediately upon declaring that his in-
abilty no longer existed. We believe
thet our langusge clearly implied this.
Certainly the intention was made clear
in the debate on the question on the
floor of the Senate and in the record of
our committce hearings, but the At-
torhey General of the United States re-
qu:sted that we be more specific on this
pont so as to encourage & President fo
mike & voluntary declaration to the
effact that he was nnable to perform the
powers and duties of the office, if it was
negessary for him to do so.

We made that point clear in the con-
ference comniittee report.

e L s
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‘We added specific Ianguage enabling
the President to resume hls powers and
duties immedlately, with no waiting
period, if he had glven up his powers
and duties by voluntary declaration,

That had been the intention of the
Senate all along, as I recall the colloguy
which took place on the floor of the
Senate; and we had no ohjection to mak-
ing that intention crystal clear in the
wording of the proposed constitutional
amendment itself.

In the Senate version we prescribed
that the President, having been divested
of his powers and duties by declaration
of the Vice President and a majority of
the Cabinef, or such other hody as Con-
gress by law may provide, could resume
the powers and duties of the office of
President upon his declaration that no
inability existed, unless within 7 days
the Vice President and a majority of the
Cabinet or the other body issued a dec-
laration challenging the President’s in-
tention. The House version prescribed
that the waiting period be 2 days. The
conference compromised on 4 days, and
I urge tht Senatfe to accept that as a
reasonable compromise hetween the
time limits Irmposed by the two bodies.

Furthermore, we have clarifled lan-
gtage, at the request of the Senate con-
ferees, to make erystal clear that the
Vice President must be a party to any
action declaring the President unable
to perform his powets and duties.

I remember well the words of Presi-
dent Elsenhower hefore the American
Bar Assoclation conference, when he
said that it is & consiitutional obligation
of the Vice President to help make these
decisions. We in the Senate felt that o
be the case, and thus changed the lan-
guage a bit to malke it specifically clear.

That, I am sure, had heen the inten-
tion of both the Senate and the House,
but we feit that the language was hot
specific enough g0 we clarified it on that
point.

The Senate conferees acceplted a
House amendment requiring the Con-
gress to eonvene within 48 hours, if they
were not then In session, and if the Vice
President and a majority of the Cabinel
or the other body were to challenge the
President’s declarstion that he, the
Chief Exérutive, were not disabied or,
once agaln, able to perform the powers
and duties of his office.

We ferl that the requirement would
encourage speedy disposition of the
question by the Congress, and I urge its
acceptance by the Senate.

" PFinally, the Senate version imposed
lohgtime limitatforis upon the Congress
to settle a dispute as to whether the
President or the Vice President could
perform the powers and duties of the
office of President. Senators know the
question would come (o the Congress
only if the Vice President, who would
then be nacting as President, were to
challenge, in conjunction with a major-
ity of the Cabinet, the President’s decla-
ration that no Inability existed.. The
House vefsion imposed a 10-day time
limitation.  The Senate conferees were
willing to have a time limitation as a
further safeguard to the President, but
we were unanimous in agreeing that 10
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the Senafor back o the definition which
1 read into the Recorp at the time the
Senate passed this measure ea.rlier this
year.

Mr KENNEDY of New York It was
that definition which I was seeking {o
reemphasize. May I ask one other gues-

“tion? Is it not true that the inability
referred to must be expected to be of
long durafion, or at least one whose
duration is uncertain and might persist?

Mr. BAYH. Here again I think onhe
of the .advantages of this particular
amendment is the leeway it gives us. We
are not talking about the kind of in-
ability in which the President went to

the dentist and was under anesthesia,
It is not that type of inability we are
talking ahout, but the Cabinet, as well
a3 the Vice Presldent and Congress, are
‘going to have to judge the severity of the
disabllity and the problems that face our
counsry.
* Perhaps fhe Senatm from New ¥ork
would like to rephrase the gnestion.

Mr. KENNEDY of New York., Is it not
true that what we are talking about here,
a3 far as inability is concerned, is not a
‘brief or temporary inability?

Mr. BAYH., We are talking ahout one
that would seriously impair the Presi-
dent’s ability to perform the powers and
duties of his office,

Mr. KENNEDY of New York. Could a
President have such inability for a short
period of time?

" Mr. BAYH. A President who was un-
conscious for 30 minutes when missiles
were flylng toward this country might
only be disabled temporarily, but it would
be of severe consequence when viewed in
the light of the prob!ems facing the
count

Bo art that time, even for thei short
duration, soraeone would have to make a
decision. But & disability which hes per-
sisted for only a short time would ordi-
nalily be excluded. If a President were
uhable to make an Execufive declsion
which might have severe consequences
{or the country, I think we would be bet-
ter off under the condimions of the
amendment

Mr. KENNEDY of New York. The
_Bena.tor realizes the complications for
the people of this country and the world
undey those clrcumstances,

Mr. BAYH. I do, indeed, I also rec-
oenize our difficulty if we had no amend-

‘ment at all. The Senator from New
York realizes the conseguences In that
case. The Senator is aware of the time
limitations which give the President a
certain amount of leeway now. If he re-
covers from-the Hlness within the time
limitations, he would have protection un-
der the amendment.

Mr, KENNEDY of New York. As Isaid
at the beginning, T belisve there should
be a continuing study of the problem.

- Bpsed. o my own personal experience
and on what was brought out in the
hearings, T believe that members of the
Cabinet could be subjected to political
strains of one kind or another under cer-
tadn clicomstances of danger which

- F ot _arise for the United States. They

.might he impelleqd to challenge the Presi-

- denb’s ability and _capactty for the wrong
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reasons. And when we think of the great
crigis in 1919 with President Wilson and
Mr. Lansing, it 1s apparent that under
the procedure set onk in section 4 of Sen-
ate Joint Resolution 1 there could ac-
tually be a question as to who was acting
as President of the United States at a
particulay time. That is why this sub-
ject should recelve continuing study by
this body to determine whether an al-
ternative to the Cabinet’s acting could
be evolved.

What if the President of the United
States made a decision which was very
unpopular with members of his Cabinet?

1 think back to the time of Abraham
Lincoln in 1863. T think back to the
time of President Andrew Johnson, and
recall how unpopular he was with all the
members of his Cabinet. They could
have teken action, under the slightest
pretext, to have him removed. Even
with all the protections provided, I say
the situation is dangerous. We would
he deluding ourselves in thinking that
by adopting the amendment the danger
to our people and the people around the

world would disappear, because a danger -

would still exist. The subject deserves
our continuing efort and attention.

Mr. BAYH. Iagree. There is leeway
with respect to Congress and the com-
mittees and the Cabinet.

In discussing dangers to the people,
think of the danger after President Gar-
field had keen felled by a buliet and we
had na President for 80 days. The dan-
ger of such a situation in this day and
age ls considerably more than the dan-
ger that could arlse if the provisions of
this amendment were invoked.

Mr. KEENNEDY of New York, That

“is why I intend to support this amend-

nmeht,
Mr. BAYH.
comments.

I sppreciate the Senator’s

CONTINUATION OF AUTHORITY
POR REGULATION OF EXPORTS

Mr. MANSFIELD. Mr. President, will
the Senator yield without losing the
floor?

Mr.BAYH. Iyield.

Mr. MANSFIELD. I ask unahimous
consent, for the purpose of providing
rvegular procedure, that the eonsidera-
tion of Calendar No. 352, H.R, 7105, fol-
low consideration of the present confer-~
enge report.

The PRESIDING OFFICER. The bill
will be stated by title.

The LEGISTATIVE CLERK. A bill (H.R.
7105) to provide for continuation of au-
thorlty for regulation of exporis, and for
other purposes.

The PRESIDING OFFICER. Is there
ohiection to thie reguest? Without ob-
jection, it is so ordered. .

PRESIDENTIAL TNABILITY A VA-
CANCIES IN THE OFFICE OF THE
VICE PRESIDENT
The Senate resumed the consideration

of the report of the commitiee of con-

ference on the disagreeing voles of the
two Houses on the amendment of the

'
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House to the joint resolution (S.J. Res.
1) proposing an amendment to the Con-
stltution of the United States relating to
successlon to the Presidency and Viee-
Presidency and to cases where the Presi-
dent is unable to discharge the powers
and duties of his office.

Mr. BAYH and Mr, McCARTHY ad-
dressed the Chair.

The PRESIDING OFFICER. The
Senator from Minnesota.

Mr. McCARTHY. If it were not for

the. fac{ that the amendment provides
that the Congress of the United States
has a right to designate some body other
than the Cabinet to pass upon the gues-
tion of Presidential disability, I could
not support the amendment, The Sen-
ator from Mew York has pointed out the
necessity, and I hope that the appro-
priate committees of the Congress and
the Congress will give consideration to
some other body’s passing upon the gues-
tion of Presidential disability. If that
brovision were not in the amendment, I
could not support the proposed samend-
ment, and I would urge its rejection.
. History shows thaf it is better to have
one sane king rather than two who are
nat, each one of them claiming fo be the
right king. There is the possibility of
a situation ‘n which one man, having
heen elected President, clalms he was
capable of exercising the duties of his
office, and the ofher person, the Vice
President, engages in a letter-writing
contest a5 to which is the appropriate
man, Ther~ could be 8 body other than
the Cabinet which should have the abil-
ity to make a decision which would have
the effect of giving the American public
confidence 1 the person they had ap-
proved and a dispositlon not to accept
the aufhority of someone who would he
disapproved.

It is my judgment that it would have
been better to follow the recommenda-
tions made by the Senator from Illinois
[Mr. DIrgsEN] and not try to be so spe-
cific as provided in-the preseni amend-
ment,

Mr. KENNEDY of New York. Mr.
President, will the Senator yield?

Mr. McCARTHY, 1 yield.

Mr. KENNEDY of New York. Let us
go back to another situetion, which I
am sure the Sengtor from Indiana rec-
ognizes. A Cabinet decides that a Pres-
ident was dfsabled, The President fires
the Cabinet, The members of the Cab-
Inet say they did not recelve notice that
they were fired until after they had de-
clared the President disabled. The Pres-
ident says he fired them first. If the
Congress is in recess, the President ap-
points another Cabinet, or else he says
the Deputies and Under Secretaries are
now the Cabinef. There would be two
Presidents and two Cabinefs. There
would be a conflict as to which ones
were the members of the Cabinet and
as to whether the members of the first
Cabinet had made the decision before
or after they were fired by the President.

It is recognized by the pronposed leg-
islation that this is a problem. I do not
believe the danger disappears by the
adoption of the amendment. I do not
think, when we adopt the measure, that
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t.he p‘mblems of our Execuiive are gone
and that we do not have to worry about
it any more. We have to continue to
worry about if. Although the legis[ation
is hetter than the situation at the pres-
ent time, there will be situations which
might esuse difficulty.

Mr. McCARTHY. Generally speak-
Ing, it is better, but there could be worse
situations arising under the amendment
than there would have been under the
ingeterminate and vague way in which
we could have moved.

The amendment has nothing to . say
about whether the exeeutive officers
who pass on the disability have been
confirmed by the Scnate. This is a
point which might well be included in

“the amendment., 1 belleve that they
have to be executive officers confirmed
by the Senate. We wonld have to work
out the making of temporary sppoint-
ments. The Senator from New York
said that we could have two Cabineis.
This would something like the old days
in Avignon, when there were two Popes,
which created & great desl of trouble,
the same Xind of trouble which was
created for many, many vears in Eng-
1and when two Kings claimed the ¢rown.
It has meant nothing but trouble.

I do not know whether, under ihls
emendment, the executive officers would
have to be confirmed hy the Senate,
They could be temporary appointess,
which could be passed upon by the Sen-

ate. ,

Mr. GORE. Mr. President, will the
Benator from Minnesota yleld?

The PRESIDING QFFICER (Mr. Hanr-
11s In the chair). Does the Senator
from Minnesota yield to the Senator
from 'Tennesseo?

Mr, McCARTHY. 1 yield.

Mr. GORE. The Senafor from Min-
nesota inds some consclation in the fact
that, if T have understood him correctly,

- +he smendraent provides that Congress
could destenate another body by law.
I invite his attention to the possibility
that this could compound the gquestion,
because the amendment reads:
Whénevet the Vice President snd a ma-
Jority of élther officers of the executive de-
_:partinents or of such other hody as Congress
Anay | by law provide.

% ghould ke to Inquire of the Sena sor
it in addiﬁoﬁ——a o
CoUNrE UMIGCARTHY., Ask the Benator
‘.Frpm Tndiaria.
“Mr. GORE. There would be a pos-
i s‘lbﬂity of a contest or eontroversy be-
'1twéen the Cabinet that may or may not
"na.ve beeti dlsmissed, and one which may
© -pF by Hot have been confirmed by the
© - gehate. Might there not be the prob-
abllity of o contest between the two
“Efoups Which, by the conjuncilon or, are
j)eimttfed to parform the same tunction?
0 M, MCCARTHY. I believe that there
__ 15 great tnéértainty as to whether Con-
... #xess ¢dlild pet and designate some other
‘group, ‘or define the execuiive offivers
“who weré to pass upon thiy guestlon—
.- ‘officets Wha would be approved by Con-
e gi‘esé' "Biit this is an open question. I
: s‘,hould like to ask the Senator from Imdi-
' i@hn whether this is an open question, or
ﬁheﬁher t‘here is some uncettainty.
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Mr. BAYH, Flrst‘., let me go into a
brief expmnation of why this provislon
was included. This was the result of the

. ¢consensus: meeting with scholars and ex-

Attorneys General whom I shall not
bother t¢: enurherate, trying for the first
time in ¢ongressional history to weld to-
gether tie 42 different proposals which
previous.y. came before Congress. This
has alwitys been historieslly a problem,
in trying-to reach agreement and to rec-
oncile the differences i order to obiain
a two-ttdrds majority.

11 was felt that if there was an arbi-
trary Cabinet that completely refused to
go along with the fact that the Presi-
dent, who was obviously disabled, was
disabled—ihe condition referred te by
the Serwmtor from New York-—the Presi-
dent might get wind of it and, although
he migat be in extremely bad condition,
e might manage to have issued a docu-

ment fring the Cabinet.  This would not -

prechwvie Congress, in its wisdom, from
establishing another panel, perhaps, of
the wajority and minority leaders of
both Housges, the Chief Jusiice of the
Suprene Court. We in our wisdom as
Membkers ¢f Congress, would do g0 be-
cause it is wise. ‘This body, in conjunec-
tion v4th the Vice President, could make
{ts deermdnation.

Mr McCARTHY., In the meantime,
who ‘would control the Army, Navy, and
Ajr Porce?

Mr, BAYH, The President of the
Unitud States.

M1, McCARTHY. Whocver he might
e,

M. BAYH. Whoever he might be.

M McCARTHY., Which one might
he? .

Mr. BAYH., He would be the Presi-
dent unsil a declaration from the Vice
Presfdent and a majority of the Cabinet
or ihe other body had been made and
rectdved by the Speaker——

Ny, McCARTHY. We do not accept
the determination of this body. - We are
goliig to set up another body.

Mr. BAYH. That is correct.

Mr. McCARTHY., Congress would
heje to act quickly to set up ancther
body which might act in such & case.

dr, GORE. Mr, President, will the
Senator from Minnesota yield?

Mr. McCARTHY. I yield,

Mr. GORE. The snswer of the Sen-
ator from Indiana indicates thaf he is
ttinking of the possibilify of action by
Cangress at such time, and after such
time as thers may he an obstinaie, non~
eitistent, or otherwise lnaciive Cabinet.

- As I read the proposed amendment,
Congress could, by law, provide now, stub-
s2puent to approval of this amendment—

Mr. BAYH, The Senator is correct.

Mr. GORE. For such a body. Or,
fo ndd still further to the uncertainty,
{E eould await such time as the Senator
liag foreseen when, because of uncer-
ainties, or because of wuncertainties
which are not now unforeseen. Con-
gress could act at that time.

Mr. McCARTHY. I am not sure
whether this body could not be & body
within the Congress iiself.

Mr. GORE. Wil the Senator yleld
once more?
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Mr, McCARTHY. I am glad to yield
to the Benator from Tennessee.

Mr. GORE, This is done specifically
for the purpose of giving Congress a cer-
tain amount of leewsy which the Sen-
stor from Minnesota feels it should have?

Mr. BAYH. I should be glad to re-
spond to thdt, Any time Congress in its
wisdom thought it necessary, if further
discussion and deliberation on this issue
by Congress led it to believe that another
body should be established it could es-
tablish it

Mt. GORE. Do I correctly understand
the able Senator to ssy that Congress
could, immediately upon adoption of this
constitutional amendment, provide by
law for such a bady as herein specified
and that, then,’either i majority of this
body created by law or a majority of the
Cabinet could periorm thils function?

Mr. BAYH, No. The Cabinet hasthe
primary responsiblity. Tf i¢ is replaced
by Congress with another body, the
Cabinet loses the responsibility, and it
rests solely in the other body.

Mr. GORE. But the smendment does
not so provide. :

Mr. BAYH, Yes, it does. 1t states—-

Mr. GORE. The word is “or.”

Mr, BAYH, Itsays “or.” If does not
say “hoth’t “Or such cther body as
Congress may by law prescribe.”

T wish the Recorp to be abundantly
clear that that is the ¢case. T am glad the
Senator brought up. that point. I be-
lieve that this colloduy on that point {s
importent and should be added to that
already in the Rrconn.

The Cabinet, upon enactment of rati-
fication, has the responsibility, unless
Congress chooses another body, at which
time that other body, and that other
body aione, working in conjunction with
the Vice President, has the responsibility.
Indeed, Congress may choose a third
body.

Mr., GORE. Mr. President, will the
Senator from Minnesote yield?

Mr. McCARTHY, I yield.

Mr. QORE. I suppose it might be
possible to read legislative Intent Into
this conjunction, but——

Mr. BAYH. If I may interrupt here—
let me read the exaet wording: “and a
mejority of either the principal officers of
the executive departments or—"'

Either/nr “of such other body as Con-
gress may by law provide.”

8o when there 1s an “either/or” solu-
tlon, It nails it down to one or the ofher.

Mr. GORE, It secems to me that if it is
“either/or” it places the two on a par——

Mr. BAYH. I do not see how that
would he the case at all. The Cabinet
has the responsibility. What if Congress
by law ghould provide for ancther body
that it feels should have the responsi-

bility?
M. GORE. 'Then it has such a re-
sponsibitity, too. :
Mr. BAYH. ‘Then it has such a re-

sponsibiity, too.

Mr. McCARTHY. Could we nof have
both?

Mr. BAYH. If we have one or the
pther, we do niot have both. I T have
apples or pears, I do not have both.

Mr. McCARTHY. Under the language
of the amendment we could keep the
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codld iun rough two or three bodies,
enid have the Cabinet act and then have
‘the other body act.

‘Mr. BAYH. = Whatever body acts
should act quickly.

Mr, McCARTHY. The Vice President

waould have to act with either body. We
ralght have u. Vice President who would
be reluctant to take office, and the Gov-
erfunent would be paralyzed, unless the
Vice, President were willing to say, “I
helieve the President {s not able to act.”

Mi. BAYH. It would be possible to im-
geaih the President and the Vice Presi-

ent. : S S :

-Mr. MeCARTHY. . If would not be pos-
sthle to tmpeach the Vice President un-
less he were not willing to preside over
Eihe Senate or to vote In the case of a

e, . . .
Mr. BAYH. We cannat put the Vice
President in office if he Is. unwilling to
assume the office, _ _ ' :

Mr. McCARTHY., He might be suffer-
ing from insbility himself, even before
the President, I belleye the amendment
-should provide that the elected officers
of the Goverpment, of the House and
Senate, should declde fhat the President
1s unable to fulfill the duties of his office,
and we ought to be able fo move directly.

Mr. COOPER. Mr. President, will the
Senator yield? y

Mr. McCARTHY. I yield. ‘

Mr. COOPER. Mr. President, I should
like to direct, questions to the distin-
gulshed Senafor from. Indiana, who is
managing the conference report. I join
with all my colleagues_in paying tribute
to the Senator for sponsoring the pro-
posed constitutional amendment and for
his persistent effort to bring it to final
actlon, I raise these questions with re-
gpect to particular phraseclogy of the
amendment., [ quote this language:

Whenever the Viee Pregsident and a ma-
Jorlty of either the principal officers of the
executive departmetits or of such other body
as Congress may by law provide, trensmit to
the Prestdent pro ‘tempore of the Benate.

And so forth, The language is re-
beated in the next paragraph, =~
I it the intention of Copgress, as in-
terpreted by the Senator from. Indizna,
whe is in charge of the ¢onference report,
that the Vice President and a majority
of the principal officers of the executive
- depariments would lrapsmit the infor-
mation of the President’s inability to
perform his dutles to Consress, unless
Congress had by legislative action pro-
vided for the gstablishment of another
body to perform this funection? -
Mr. BAYH, I should like to answer
-the Senafor’s question by setting up a
hybothetleal example. If the President
became disabled, the Vice President
would get the Cabinet together and say,
“Gentlemen, I think the best interests of

the country would be served if I, reluct- -

ant a5 I am, assumed the powers and
duties of President.” :
The Cabinet, let us assume, would
I‘el'use ,tql.,a'g.‘reg' [ T
<" Clongréss, in lis wisdom, woon studying
the situation, and the obvious physical
condltion of ﬁlg President, might judge
that the Vice President was cprrect.
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might by law set up another body. This
body, upon agreeing with the Vice Presi-
dent, again might declare that the Presi-
dent was unable to perform his duties.
Al this' time the Viee President would
assume the office of Acting President,

Mr, COOPER. Then it is the inten-
tion, that this function and duty shall be
that of the Vice President and the Cahb-
inet unless the Congress provides that it
shall be performed by another - hody.
Is that correct?

Mr. BAYH. The Senator is correct.

Mr. COOPER. The duty would fall
on the Vice President and the Cabinet,
unless Congress by law provided that it
should be the function of some other

body created by Congress. Is that
correct?
The PRESIDING OFFICER., The

Senator is correct,

Mr. COOPER. It is intended that the
words “prineipal officers of the executive
departments” mean all the members of
the Cabinet?

Mr. BAYH. The Senator is correes.
It means the official members of the
Cabinet.

Mr. COOPER. In case the Csahinet
acted and performed this function, the
assent of the Vice President would be
required, even though a majority of the

: Cabinet members were willing to trans-

mit information to the Congress that the
President suffered from an inshility,

Mr, BAYH. 'The Vice President must
be a party to the decision.

Mr. COOPER. I believe it is well to
have an answer to another question. In
the event Congress decided to enact leg-
islation to provide that ancther body, a
body other than the Cabinet and the Vice
President, should perform this function,
would the Vice President be reguired to
coneur in the recommendation of such
other body?

Mr.BAYH. Yes, he would.

Mr. COOPER. Not unless Congress
50 provided in legislation that it might
enact?

.Mr., BAYH. The wording of the

. amengdment, would permit two separate

agencles, elther the Vice President and
the Exceutive Cabinet, or the Vice Pres-
ident and the other hody.

Mr. COOPER. As I understood the
question raised by the Senator from
Tenpessee and the Senator from Minne-
sota, it was their fear that both the
Cabinet and the Vice President, and an-
other body which Congress might sstab-
lish, might claim the authority to per-
form this function. The question of the
Senator from Tennessee [Mr, Gore] ex-
pressed coneern that the words “either”
and “or” might give rise to a situation
in which the Vice President and a ma-
jority of the Cabinet, and a body which
Congress might establish, would both
claim the authority to exercise the func-
tion. 1Isthere any problem about the use
of those words that troubles the Sena-
tor from Indiana?

Mr. BAYH. That is a good point to
However, in my
mind it is perfectly clear that if T said
I would go to the office of either the
Senator from Kentucky or the Senator
from Tennessce, my statement would nos
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reasonably be Interpreted to Indicate
that I would go to both. It would be
elther one or the other, :

Mr. COOPER. Then the intent of the
conference committee was that the lan-
guage meant that unless another body
were established by law, the Vice Presi-
dent and the Cabinet would perfortm the
function; but in the event that Congress
should establish another body by law,
that body alone would have the authority
to exercise the function, and in that
event, the Vice President and the Cabi-
net would be without authority to exer-
cise the funetion.

Mr. BAYH, It would then be exer-
cised by the Vice President and the other
body. The Cabinet would be out of the
picture at that time.

Mr. COOPER. I raise another ques-
tion. Would the Vice President have
any part to play in the decislon in the
event that another body were estab-
lished?

Mr. BAYH. The answer is “Ves.”
The Vice President must make a sepa-
rate determination with either the Cahi-
het or another body.

Mr. COOPER. In either event the
Vice President must participate?

Mr, BAYH. I think it is wise to bring
out this point, I wish the Rrcorp to
show that we do not desire two bodies
to make the decision with the Vice Presi-
dent. If in its wisdom the Congress
should decide that another body should
make the determination, in the public
interest of the country, as the Senator
from New York and the Senstor from
Minnesota feel would be the case, and
the Congress should go to the trouble of
passing proposed legislation appointing
such another body, at that time the
newly created body and not the Cabinet
would act with the Vice President,

Mr. GORE. Mr. President, will the
Senator yield?

Mr.BAYH. Iyield.

Mr. GORE. I should like to submit a
question to the distingulshed senior Sen-
ator from Kentucky, who has been a dis-
tinguished judge. Suppose in conse-
qQuence of the amendment Congress
should proceed by law to create such g
body as has been referred to. Then
suppose at some foreseeable period a Vice
President should appear before such s
body, or with such a hody, and that body
should decline {0 act. ‘Would there be
any reason why, under the constitutional
amendment, the Viece President snd g
majority of the principal officers of the
executive departments could not then
act?

Mr, COOPER. That is one of the
questions which the Senator from Ten-
nessee originally posed, and it is 5 ques-
tion to which I have directed gquestions
to the Senator from Indiana, [Mr. BAYH].
It is easy for one who was not a member
of the conference committee and one who
is not on the Subcommittee on Constitu-
tional Amendments and did not partici-
pate in its work, and one who has not
worked on the guestion as has the dis-
tinguished Senator from Indiana and the
distinguished Senator from Nebrasks'
[Mr, Hruskal, to ralse questions. T ad-
mit it, but I think it important that ques-
tions be asked on such .an ,ynpgrtapt)

e



ﬁ.ﬁﬁ%&ed For Release 2003/1 wcﬁﬁsﬁmﬂomgﬁ&%

matter. It is easy also, with hindsight,
to think of better language. But I must
say, that I believe the language could be
clearer. The answers of the Scnator
from Indiana have been directed to the
intent of the committee respecting the
language. The courts pay attention, bub
not all, to such declarvations of intent.
- Mr. GORE. If that is what the con-
ferees mean, I suggest that the amend~
ment should so provide. We are not
passing’ on conversations held between
the conferees. The Congress is asked
to adopt language which provides that—
"Whenever the Vice President and a major-
ity of elther the principal officers of the ex-
ecirtive depariments or of such other body as
Congress may be law provide.

That is what is before the Senate. Un-
doubtedly theré have been many confer-
ences ahd collogiiies, but the language

shiould be explicit when it hecomes a part
of the U.8. Coiistitution.

Mr. COOPER. The reason I directed
questions to the Senator from Indlana
[Mr. Bavul, was that his answers as the
Senator in charge of the bill are impor-
tant in the interprétation of the
amentiment, o
© My, BAYH. The language to which
the Senator has referred has not been
_changed one fota from the specific lan-
guage which was passed by this bedy.
The conference Feport does not alter that
language. Any interpretation of the
Constitution, as the Senator knows, in-
‘cludes reference to the record of the
“debate, the record of the hearings, and
‘specific interpretdtions placed upon the
messure by the Sensator in charge of the
bill. Those who have been In particular
intimate touch with it afe those whose
statements are considered in an Inter-
pretation of the measure. The Senator
has mdde a considerable contribution to
the debate by ralsing that point at the
present time. ot
"~ Mr, COOPER. The statements of the
&enator from Indiana are more impor-
tant than our statemenis.

Mr. BAYH, I would ndt zo along with
the Senator from Rentucky on that.

Mr. COOPER. From a legal stand-
point, that s correct, for the Senator
from Indiansa Is the Senator in charge of
the bill, " The Senafor’s statements bear
upon the Inteént of the Senatetoa greater
‘degree than our statements would.

"Mr. BAYH. I have made as crystal
clear as I know how that the Vice Presi-
dent must make a determination, and he
would make that determination with the
abinet unless thé Congréss—— :
. Mr. GORE. But the word *unless” 15

not in the amendment. o

Mr. BAYH. If the Senafor from Ten-
nessee would like to lsten to my thoughts
on the point, I should be glad te state
. :them fo¥ the Recorp.
Mr. GORE. But the Senator has used
& word that is not in the proposed
-amendment. :
« Mr, BAYH. Ishould be giad to change
ihe word I have used if that would kelp
‘the Senator. I have not been able io
" make the interpretation clear by using
:.another word; T thought ¥ would try a
" Httle different approach. :
. GORE. I can understand the dif-

Mr,
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the language of the amendment, because
the lenguage of the amendment, in my
oplnich, does not support the interpre-
tatior. which the able Senator has given
to it. ‘T would be glad, however, to listen
to hisinterpretation.

Mr BAYH. I really have nothing to
offer that I have not already offered—
perheps insufficiently—to the Senator
from Tennessee. The Vice President
woultt make the determination with one
of tw bodies or three bodies. The choice
woultt not necessarily be limited to one
other body, The Congress might, in its
wisdem 100 years from now, decide to
choote the third body. One of those
bodieg would be the body with which the
Vice President wounld act. Let the REC-
oRD so state. That is what the commit-
tee fuels, 'That is what I, as the original
gponsor of the measure, feel. That is
what the conferees helieve. I do not
knovw. how we can get into the Recorp
a sironger interpretation than that
which has been brought out by the pene-
trating questioning of the Senator from
Tenlessec.

M». GORE. Mr. President, will the
Senefor yield? :

M- BAYH. T am happy to yield.

M- GORE. If that is the clear intent
of tE e authors of the amendment and the
confsrees, why cannot the conferees re-
turn to thelr labors and prepare lan-
guage that is explicit?

Mr. BAYH. The Senator from Ten-
nessee has been In the halls of this great
bodr much longer than has the junior
Senator from Indiana. I do not believe
thal 1t i3 necessary for bis extremely
juniér collesgue to point out that we
havabeen 178 vears getting a measure on
this subject even voted upon in either
Hoyse of Congress. I do not need to
poirt out that it has been 18 months and
mote the subject of deliberation by both
Hotges of Congress to get it thus far.
It took us almost almost 2 months in the
conference committee alone. T would
serigusly doubt the wisdom of going back
io 1he conferees to-risk undoing every-
thing that has been done--the House
already adonted the conference report
thiszafternoon at a quarter after twelve—
on the premise that we cannot under-
sta:1d what is in the measure. The Sen-
ator from Indiana, with ali respect, feels
that we have written a very good record
as b0 what that languasze means, if, in-
deed, there is any doubt of its proper
intarpretation. The Senator from Ten-
nesgee 1s a student of law and has ex-
pressed doubt. For that reason, we have
gone to some length to explain what
the interpretation of the language is.

14r. GORE. If T understand the rule
of vonstruction as to legislative intent
ani the interpretation of that intent is
locked to only when there is doubt as to
the exact and precise meaning of a stat-
utis or constitutional provision.

'The able Senator has given us what
heiregards as the legislative intent. I
do ot doubt that what he has stated is
tha legislative intent. But why will the
legislative intent be searched out and in-
terpreied to ascertain the meaning of
lariguage which states clearly that the
Vize President, acting either with a ma-
jo+ity of the Cabinet or with a majority

created by Congress can certify
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the disability of the President? Can
this mean that Congrass could by statute
eliminate the funetion of the Cabinet
though it could strip such power from
& majority of the Cabinet even though
such powers would have heen vested by
the proposed constitutional amendment?

It seems to me that that is an unrea-
sonable assumption.’ It is regrettable
that for solong a time this constitutional
need has not been met. It is fo be re-
gretted that 18 months have passed in
which this problem has aot been dealt
with satisfactorily. But I doubt whether
that is any excuse to proceed in one
afternocon, on the ficor of the Sehate,
to adopt a conference report containing
an ambiguous provision, when the au-
thor of the amendmeni himself and the
conferees Lhemselves say it does not
mean what it says.

Mr. BAYH. The Senator from Indiana
does not sgree with the Senator from
Tennessee that the amendment does not
mean what it says. I differ with the in-
terpretation of the Senstor from Ten-
nessee. The Recorp will show that the
Senate spent almost 7 hours debating the
subject earller in this session, and that
the Senator from Tennessee participated
in the debate.

T am not saying thai reasonable men
cannot disagree, but I am saying that,
in my estimation, the interpretation is
clear. I am further saying that if I am
any judge of what Congress might do
when confronted with situations pro-
vided for in this measure—and the Sen-
ator from Tennessee is probably a better
judge than I of whal this body might do,
because he has served considerably
longer and with much greater distinc-
tion—I presume that our successors on
a later scene in this body, if confronted
with a sifuation that they belleved the
Cebinet could deal with-—it might be to-
morrow-—would, in the enactment of a
law specliying another body, be astute
enough to use enocagh words to satisfy
themselves that such a body would in
fact replace the Cabinet, pursuant to
constitutional authority. .

The Senstor from Tennessee knows
that it is much easier to be specific and
to provide much greater detail in a stat-
ute than in a constitutional amendment.
I believe we would have heen in error to
have written all this language into the
Constitution. 1 believe we have been
specific enough to have covered the in-
tent,

Mr. GORE, Is it the Senator’s inter-
pretation that the language should read
somewhat as follows:

Whenever the Vice President and & major-
ity of either the prinecipal officers ol the ex-
ecutive departments or, in the event Con-
gress creates anocther bedy pursusnt to
law, then the Vice Fresidsnt and a majority
of such other body as Congress by Iaw shall
create—

Mr. BAYE. I sec no objection fo that
interpretation of what is written in the
amendment.

Mr. GORE. If that is what is in-
tended, why could not the conferees write
it into the amendment? I do not believe
the amendment is subject to that kind of
interpretation, though, as the Senator
says, that is the legislative intent.
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T feel, with all due respect
to the Sextetor from Tennessee, that the
interpretation is clear that if Congress
specifies another body, it will hot do so
as a lark; it will do so because it wants

_another hody to replage the Cahinet,
which would have thé pnmary ‘Tespon-
sibility until Conhgress precnbed anothet
body

The Senator from Tennessee Knows
that if there were to be p conference for
every little misinterpretation that might
be Involved among 108 Senators, we
would never obtain a copference report
The Senator from Tennessee is more
aware of this than I, because he was serv-
Ing on conference committecs before I
was oub of knee pants.

Mr, GORE. I appreciate all the nice
compliments, but I doubt if that is a com-
pliment.

Mr. BAYH. The Senpjor from Indiana
Intended it to he a compliment, because
the Senator from Tennessee knows how
much respect the Senator from Indiana
has for him. .

.Mr. GORE. I appreciate the respect;
but do not, put too much longevity on me.

JAVITS. . Mr.. Preoldcnt will the,

Sena,tor yield?

Mr. BAYH. {yield.

Mr. JAVITS, I have Jomed the dis-
tihguished Senator from Indiana for a
long time in the endeayor to solve the
problem and am a cosponsor of Senate
Joint Resolution 1, I ghoyld now Jike
to propound & senee of queg %lons to him,
in an endeavor to. pmpo nt what he has
sald in the answers he hgs given to other
Senators.

" First, would the V:ce Pres1dent under
section 4, have to act w1th a maJority
of the prmcmal officers of the executive
departments or of the pther body that
Congress would rovide gy law, or would
he act in and of | imself, sending to Con-
gress whatever notices he wished?
" Mr. BAYH. It has to be_joint action,

"Mr. JAVITS.  Both have to act; but
1t does not he.ve to be joint action in'the
sense that he is presiding over any hody.

Mr. BAYH. No, .

Mr. JAVITS. . He sends his notice and
the executive body sends its notice,

Mr. BAYH, Either way; or they
could act together )

Mr, JAVITS, But they could act sep-
arately. )

Mr.BAYH.

Yes.

Mr. JAVITS. i they were hostile, they
tould act separately.

Mr. BAYH. Yes.

Mr. JAVITS. The action must be
‘taken by a majority vote?

Mr. BAYH. Majority vote.

Mr. JAVITS. Suppose they did not
like each other. If they separately noti-
fied Congress, would that satisfy the
gmendment?

Mr. BAYH. I think that would satisfy
the qualification.

Mr. JAVITS. Congress may, by law,
provide for another body, May it pro-
wd&gns%t that gther body shall be the

AVEH. Yes
Mr JAVITS, It may provide at the
same time that it shall be the Cabinet
only if 1t is composed of oﬂicers whose
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nommations have been confirtned by the
Senate, not temporary appointees.

Mr. BAYH. The Senator from New
York brings out a'good point.

Mr. JAVITS. So we could do that

ourselves by law?

Mr. BAYH. That is correct.

Mr. JAVITS, We could make them
the body.

Mt BAYH, Yes. )

My, JAVITS, Could we also, by law,

"say that when we create the body, we

settle the questlon of “either”; that is,
that only one can take act1011 that
whatever body we create, it is exclusive"
' ‘Mr. BAYH. That is what I was trying
to point out.

Mr. JAVITS. Let us point it out now
and nail it down,

Mr. BAYH. Congress in its wisdom
in the enactment of the law,
specify that the body should take the
place of the Cabinet, and a new Cabinet
could be erepted.

Mr. JAVITS. The body c1eated by
Congress is excluslve?

Mr. BAYH. Yes. ]

Mr., JAVITS. Whether Congress
would or would not specify that the body
should take the place of the Cabinet
neither the Senator from Indiana nor 1
kiiow. But the point is' that Congress
could, ~

Mr. BAYH., That would depend upon
the wisdom of fhose who follow us.

Mr. JAVITS. Congress could make
the body it created exclusive?

Mr. BAYH. Yes.

Mr. JAVITS. Twenty-one days aré
provided in which the Congress must act
on determination of Presidential dis-
ahility. - Congress has provided, implic-
itly under the 21-day limitation, restric-

tions on 8 filibuster, a precedent for

which is contained in the Reorganiza-
tion Act.

Mr. BAYH. "At the end of the 21-day.

perlod, nothing would prevent Congress
from continuing to diseuss the situation:
but at the end of 21 days, the President
would resuine his office.

Mr. JAVITS. Nongtheless, Congress
could protect itself against Alibusters by
writlng an antifilibuster rule into the
statute that would be passed to imple-
ment the amendmeht', could it not?

Mr. BAYH. That is correct.

Mr, JAVITS, Congress has done that

under the Reorganizaiion Act. The Sen-,

ator may take my word for that.

Mr. BAYH. Of course. I was trying
to tie it in with this particular issue.
There would be nothing to preclude Con-
gress from establishing rules as to how
to use the 21 days, Congress could in-
corporate any rule it desired.

Mr. JAVITS. Sc inaction would re-
store the President to office.

Mr. BAYH, Yes. We are trying to
place a safeguard around the President.

Mr. JAVITS, Why is there not a ge-
neric clause providing that Congress
shall have power to pass legislation to
implement the amendment, as, for exam-
ple, was done with respect to sectlon 2
of the 14th amendment? I have fried,

by the questions and answers that have

heen propounded and given, to show that

_there is ample opportunity and ample

e
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authority for Congress to act. Will the
Senator now tell us whether there was
any reason for not having a bollerplate
i.mplementing clause with respect to Con-
gress?

BMr. BAYH. Yes; that is a good point,
The Senator may recall that we discussed
it at some length, When the distin-
guished Senator from Illinois and the
distinguished Senator from Minnesota
attempted to remove most, if not all, of
the provisions from the bill, sections 3,
4, 5, and 6, ds they were before, were
incorporated Thcy do not constitute
merely permissive legislation on the part
of Congress.

There is considerable discussion
among constitutional scholars, the pres-
ent Attorney Genersal, Attorney General
Brownell, and three or four previous
Attorneys General who feel doubt as to
whether a statute would be constitu-
tional. They say, “Let us. ‘not, wait until
we are confronted with g ¢risis coneern-
ing the disability of the President to have
it tested. Let us put it in the bedrock
lajy of the land and ellmma,te doubt as to
whether it is constitistional.”

"Second—and 1 believe it is Inore sighif-
1cant——15 the faet that we have trled to
provide the President of the United
States with the kmd of safegumds that
he needs when he musk Jrake uppopular
decisipns which are necessary for the
safety of our country For thaf reason,
we have reauired thal the approval of
two-thirds of the Senate shall he neces-
sary before the President can he removed
from office by impeachment. Thus, a
hostlle Congress _cannot remove a _Presi-
dent who is unpopular at the time he-
cause of decisions which he has made.
Onece he s elected. Plesident he, serves
for 4 years.

. If we were to take the statutory mearns,
glthough it would still require two-thirds
of the Senate to remove a President; from
office uynder impeachment proceedings,
g majority of 51 Senators could remove
a President for disahility and thus get

.around the two-thirds safety clause con-

talned  in. our. present Impeachment
statute. Thus we feel that If we were

to have a provision placed In the Con-

stltution requiring the approval of two-
thirds of both Houses of the Congress,
we would have given the President much
more safety than a mere act of Congress,
which is the eriginal ease, providing that
two-thirds of the House and Senate
would be required to declare a President

.disabled rather than a simple majority.

This could be changed at any time in
our history.

I believe that this is important enough
s0 that we should demand that the ap-
proval of two-thirds of the Congress be
rvequired before a President could be re-
moved from office.

Mr, JAVITS. Mr, President, the Sén-
ator, however, affirms to us that Congress
has full latitude to pass the necessary
enabling legislation under the authority
of what is meant by “such other body as
Congress may by law provide.”

Mr. BAYH. The Senafor is correct.

Mr., JAVITS. Congress has the right
to provlde for the excluslvity of that
body In exercising this authorlty, as well

SRS i
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45 the way in which the body shall ex-
ercise that authority, and other perti-
_nefit detalls necessary to the creation of

1 meeting, the rules of the procedure, and
; t-hg way In which 1t shall exercise fts

__BAYH The_ Senabor is correct-'

o ihe begmning ‘of that question‘J

fﬁrms to us that Congress,

: --’Lm &r this a,mendmeni: would have full -~
- ‘Bythority fo enact a law, not only créat-
-+ {ng this body, but also giving it exclu-~

its srocedyre, how it shall be founed and
-0 Jorth,

= bg oy way ol leglslative intent?
TN S, Ne,
1t 1s by thé express terms of the amend-

o méﬁ’o itself, by tHe following words, "such

de.’ .
- % belleye thaéhthe, words “by law pro-
Vﬁil el’)’ 15w Senator in charge of

-concerning what

- - provision of the Constitution, o
“Mr. JAVITS. Certainly not. '

.y Mr, GORE, This wquld then bhe a
prﬁvislon of the U.§, Constitution, let me
'feglf nd “the Senafor, which Would pro-
e; In explicit language that “Either a
: mpjority of the principal officers of the
“exfeutive departmient, or such body as

“the Congress may by law create.”
‘ oubt that the fact that Congress is
“anithorlzed to create by law another body
eguld reasonably be interpreted.as con-
veying authority and power fo deny to a
mnjority of the Cabinet powers that the

"\

' __“e*‘o t'ﬁuﬁi’on would then by this amend-

. T J’AVIT§ Mz, President, T can
. un y give the Senator my view—and 1
o fhig
opinion 2

¥:1 laWYer
I am not ss learhed as

ﬁm .my Interpretation 1s reasonable
Amse‘ T do not belleve so, and
11 explain fo the Senator my view,
s“ftua%ion in which the Congress has
-¢onferred, and enacted legislation pro-

iding for a new body, and It would be hy |
: ?judgment,i if 1 were a Judge sitfing on a

‘edfe Involving the constitutionality “of

* that Teglslation that if that power of

. Coneress were exercised, 1t was exerclsed
<%0 glve exclusiyity to the other body. 1

“‘belfeve that fhe court would construé’
[;?%gﬁa, endment to most feasibly accof:
—'p sh 't

e purpose of Congress. As the

s
: gf Issue, Tather than Tea¥e it in a erent
: ‘of uncettainty and 'controversy,
%vg)uld it _not be completely contrary to
¢ purpose of Congress to erveate two

d give ‘to what we are do-

it Q1 wou
mg,f %hat if the Congress were to exer-"

sach a body, its continuance, its way of

r, GORE, 'Mr, President, what was,

1? VITS, The Scnator in charge
he bill a

siv:{ t.%: £y In respect of its setion under this
particular amendment, and determining

T should say thal

er bpdy as Congress may by law bio-

¢ bill s implementing now in his state- -
"the law which

Tot” myself.

tes this body can cover.
: GO,%,E Copgress could not en-
5 law which would be . superior to »

with “great humility—-and my"

| the disﬂnguished Sena.tor but I believe

Congress is t0 settle this kind

bodies which could conipete with one’

Le ¢ t;h?it t ge cons%ruc'tion whichi

wolld give, the ecourts would hold that
" thst body has exclusivity as to lfs acton.
‘]'hat. is my oplnion as a lawyer, ahd I

ha"e submitted my reasons to the Sen-

Hr 'GORE. ' The Senator speaks quite

) ablg, and whether heé is a judge, a’cit-
a Schator, or a pr deticing at’wrney _

izel, &
I rispect his opinion.

The points that I raise concern the
Jusﬁﬁcation for throwing this ambxguous
qut stion into the courts.

"*he lime to be expleit is when we
write an amendment into the Constitu-
ticl. I say quite frankly to the Senator
thed I am uhprepared to sce this ameénd-
meni approved in this uncertain way,

wilh 'only a few Senators on the floor.
GORE. 'This would not be by
the amendment itself, but would,

1"should like to see the proposal ex-

~emined further, to my own possible

satistaction, to determine the exclustvity
to which the Senator refers. I am not
suré ‘thai comports with the rules of
constluctlon

e, JAVITS. I should welcome the
Seriajor’s” researching the matter, T
ha/e no quarreﬂ whatever with the de-
sird of the Senator to examine into the
quosﬁlon carefully.

17am satisfied that this is what the
prnposal would do. Iam speaking only
I have greabt respect and
regard for the Sénator. I would stand

" aside to enable the Senator to satisfy

hnuself by appropriate research to de-
ternine whether this is the way in which
it should be handied.

Wr. COOPER, "Mr, President, will the
Sejatoryield?”

Mr. JAVITS. 1yield.

_dr. COOPER. Mr. President, a few
moents ago When ¥ addressed guestions
to Ehe Senator from Indiana, my purpose
was the same as that of the Senator
frem New York, fo ascertain that if the
fir} procedure were followed—which
coticerns the Cabinet and the Viee Presi-
deit, Whether it would possess exclu-
shi’ty in its authority to act; and o as-
certain if Congress were to creale an-

otlier bady, such a body would have the
ex 'Iusivity to “which the Senator has

el erred

:{ agree wholeheartedly, with the posi-
ticn of the Senstor from New York, and
aks o with his view that the courts would

coidsider the purpose of the proposed

amendment and not do’ an exerclse In
fu .111ty

‘[ believe that it would be unreasonable
to follow any other positfon.”

[ ask the Senator if in his good judg-
munt he believes that the language which
priposes the aliernaiive procedute s
anibiguous of such ambiguity as to cteate

a jituation in which it woild be unclear
gs to whether the Vice President and the
ngnet or the Vice President and the
body established by the Congress would
hzve authority to act. Such a situation
weuld be the last thing that we would
de;i.re

Mr. JAVITS. I 'do not believe it is so
aribiguous as to make it unclear. It is
ncl the optimum nor the most precise
lagguage Every Senator and lawyer
miy have his opinion, and my colleague
from Kentucky, In my judsment, yields
to1 no other Senator in his distinction as

..:..“‘\.
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' cisug the authorlty that the amendient

“imagination of all.
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a Iawyel but to me it is not 80 ambiguous
as to'be uneclear. It is not the optimum

“language that 1 or the Sendfor” from

Terinessee or the Senator from Kentucky
or other Senators might have sought but
I feel that I could vote for it in good
conscience.

"I agrée with what the Senator has

‘said.” T 'do not see any earth-shaking
‘néeessity for not having a delay of a few

days to look it over; but if I had to vote

"this afternoon, I. would feel in good

conscience that I conld vote “yea.”

“Mr, GORE. Mr. President, if the Sen-
ator will yield, is there any necessity to
vote this afterncon? '

Mr. JAVITS. That has not been de-
termined. Bui, as I have said, if T had
to I wou]d vote for it.

GORE. The Senatm from New
York ha~ raised a serious question. The
Senator, from Minnesota has raised a
serioys questicn. The Senator from

Kentucky and the Senator from Ten-
. nessee have expressed doubts.

It seems
to me we could give this matter a little

.more congideration than I admit I have

given it, Perhaps I have been derelict
in my duty in not studying it more be-
fore now, but, as 1 listened to questions
raised by the Senator from New York
and the Senator from Minnesota and
began to read and study the conference
report, I' detected language that seemed
to me to be uncertain, if not ambizguous.

Mr. BAYH. Of course, the Senate of
the United States is the world’s greatest
deliberative body. If my colleagues feel
it should be debated more, I believe we
should do so. I have tried, and will
continug, to listen to every argument.
However, I have studied this measure.
enough to know—-and I say this from
the bottom of my heart—that if we ever
expect to have a constitutional amend-
ment on this important cquestion, the
most complicated and intricate issue that
we have ever tried to put into the Con-
stitution, because of all the medical ram-
ifications and power struggles that might

. exist—if we ever infend to get a measure

with respect to which there will not be a

. scintilla of controversy, with very spe-

cific wording, we might as well termi-
nate the debate and throw this year and

.8 half's work in the ashcan, because we

are not going to do it.

I have never.pretended to the Senate
or to my colleagues that this measure is
noncontroversial or that it would cover
every possible, conceivable contingency
that the mind of man could contrive. I
have suggested that it is the best thing
we have been able to come up with, and
it is so much better than anything we
have ever had before-—mnamely, nothing—
that I dislike to see us, by delay, jeopar-
dize the great protection we would get
by this constitutional amendment.

Mr. GORE. Mr. President, will the
Senator yield?

“Mr, BAYH. I am glad to yield.

Mr. GGORE. I would not expect an
amendment to be drafted to meet the
The point I raise -
Here is that the able Senator brings to us
the irtent of the'amendment which, in
my view, is not supported by the language
of the amendment,
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~

f%%r{m WAYS AND MEANS
U Mr MILLS. * Mr. Speaker, T ask unan-
imous consent that the Commities on

Ways and Meahs may bave until mid-

night{ W*edriesvd%y July 7, 1965, to file a
1 the bifl H.R, 4750, 10 provide a
2-year extension of the ipterest equaliza-
sion’ tax and for other purposes, as
emended, . . e ‘
The SPEAKER. .Is there objection to
the request of the gentleman fromt Ar-
kansas? . | v
There was no.obj

- Sa

PRESIDENTIAL, . INAJ
'VACANCIES IN THE
THE VICE PRESIDENT

' Mr. CELLER submitted

Sk T

.conference report and statement on the

Presldent, | |
e,

Joint resolution (S.J. Res. 1), broposing
an amendment to the Constitution of
the United States relgting to succession
to the Presidency and Vice-Fresidency
-and {o cases where the President is un-
able fo discharge the powers and duties

of his office: =~ w
' CoNFERENCE HE:E"ORT (H, :RmNo, 584) .

PR

The committee . of conference on the dis-.

agreelng votes of the twg Houses on the
amendment of the House to the joint reso-
lution (S.J. Res. 1) proposing an amendment
to the Constitution of the United States re-
lating fto succession to the Presidency and
Vic.eﬁ‘ ney

‘dent i& unable tp_dischsrge the powers and
dutles of his office, having met, after full
and free confersnce, have agreed to recom-
mend and do recommend ¢ their respective
Houses as follows: }

That. the Senate recede from 1ts disagree-
ment to the amendment of the House and
agree to the same with an amehdment as
follows: In el of the rgatier proposed to be
ingerted by the House amendment {nsert the
following: o

*ARTICLE —— C

“SeeTioN 1. In case of the removal of the
President from office or of his death. or resig-
nation, the Vice Presldent shell beconie
President. .

“Srg. 2, Whenever there Is o vacancy in the
office of the Vice President, the President
shell nominate & Vice Pregident who shall
take office upon confirmation by a majority
vole of both Houses of Congress,

MBec, 3. Whenever the President transmits
to the President pro tempore of the Senate
and the Speaker of the Houge of Representa~
tives his written declaration that he is unable
to dlsgharge the powers and duties of his
office, and untll he fwansmits. to them a
written declaratlon %o the contrary, such
powers and dutles ghall be dlscharged by the
Vice President as Acting President, :

“Src, 4, Whenever the Vice President and

& majority of elther the princlpal officers of
the executive departments or of such other
body as Congress may by law provide, trans-
mit te the Presigent pro tempore -of the
Benate and the Speaker of the House of
Representatives their written. declaration
thet the President is unalle to discharge
the powers and dutles of his office, the Vice
President shall Immedlately assume the
powers and dutfes of the pifice as Acting

oo Ee o ¢ ho o VLIlIMELC 0 L0 LT
heh fhe President transmits

to the, Presldent pro tempore of the Senate

aud the Speaker of the Housg of Representa-
tives bly written declaration that no inability
exlsis, he shall resums the powets and dutles
of his pffice wnless the Vice President and a
majority of elther the principal officers of
the exgcutive department or of such other

. body as Congress may by law provide, trans-

C 3 5] _al_{er,_gf he House, . o~ -
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residency and io caseg where the Presl-

Aptodel Pt Helease 20031 N CRERBPRYbOBESRRDS00 HOMEES
CoN FEr mit within four days to the President pro.
tempore of the Senate and the Speaker of-

the House of Representatives their written
declaration that the President 18 unable to
discharge the powers and duttes of his office.
Thereupon Congress shall decide the 1ssue,

‘assemblinig within forty-elght hours for that

purpose if net in sesslon. If the Congress,
within twenty-one days after recelpt of the
latter written declaration, or, if Congress 18
Lot in sesston, within twenty-one days after
Congress is required to assemble, determines
by two-thirds vote of both Houses that the
President 1s unable to disgharge the powers
and duties of his office, the Vice President
shall continue to discharge the same as act-
ing President; otherwise, the President shall
resume the powers and duties of his office.”
And the House agree to the same,
- : EMANUEL CELLER,
BYRoN G. BOGERS,
James C. Corman,
WiLLaM M, McCULLOCH,
-RIcHahp H. PoFF,
Managers on the Part of the Houase.
BirCcH E. BavH, Jr.,
JAMES O. EBASTLAND,
Sam J. Ervin, Jr., .
EvERETT M. DIRKSEN,
RoMaw L. HRUSKa,
T Managers on the Part of the Senate.
‘BrATEMENT
The managers on the patt of the House at
the conference on the disagreeing votes of
the two Houses on the amendment of the
House to the bl (8.J. Res. 1) proposing an
amendment - {o the Constitution of the
United Stetes relating to succession to the
Presidency and Vice-Presldency and to cases
Wwhere the President 1z unable to discharge
the powers and dutles of his office, submit
the following statement in explanation of
the effect of the action agreed Upon by the
conferees and recommended In the accom-
panying conferenhce report:
The House passed House Jolnt Resolution
1 ahd then substituted the provisions it had
adopted by striking out all after the enact-
Ing elause and inserting all of its provislons
in Senate Joint Resolution 1. The Senate in-~
sisted upon its verston and requested & con-
terence; the House then agreed to the con-
ference. The conference report recommends
that the Senate recede from Its disagreement

to the House amendment and agree to the

same with an amendment, the amendment
belng t¢ insert in lleu of the matter inserted
by the House amendment the matter agreed
t0o by the conferees and thet the House agree
thereto.

In substance, the conference report con-
talns substantially the language of the
House amendment with s few exceptions.

Sections 1 and 2 of the proposed constitu-
tional amendment were not In disagreement.
However, in sections 3 and 4, the Senate pro-
vided that the transmittal of the notification
of & President’s inability be to the President

ol the Senate and the Speaker of the House .

of Representatives. The House version pro-
vided that the transmitial be to the President
pro tempore of the Senate end the Speaker
of the House of Representatives. The con-
ference report provides that the transmittal
be to the President pro tempore of the Sen-
ate and the Speaker of the House of Repre-
sentatives,

In secticn 3, the Senate provided that after
recelpt of the President's written declaration
of his Inability that such powers and dutles

.. would then be discharged by the Vice Presi-

dent as Acting Presldent. The House version
provided the same provision except 1t added
the clause “and until he transmits a written
declaration to the contrary.” The conference
report adopts the House language with one
minor change for purposes of clarification by
adding the phrase “to them,” meaning the
Presldent pro tempore of the Senate and the

, 145687

The first paragraph of section 4, outside of
adopting the language of the House desig-
nating the reciptent of the letter of trans-
Intttal be the President pro tempore of the
Senate and the Speaker of the House of Rep-
resentatives, minor c¢hange in language was
made for purposes of clarification.

In the SBenate version there wes a specific
section~—namely, section 5—dealing with
the procedure that, when the President sent
to the Congress his written declaration thet
he was no longer disabled, he could resume
the powers and duttes of his office unless the
Vice President and a majority of the prinei-
pal officers of the executive departments, or
such other body as the Congress might by
law provide, transmit within 7 days to the
designated officers of the Congress their writ-
ten declaration that the President is unsble
to discharge the powers and duties of his
office,  Thereupon, the Congress would im-
mediately proceed to decide the issue, It
further provided that, if the Congress deter-
mines by two-thirds vote of hoth Houses that
the President is unsble to discharge the
powers and duttes of his office, the Vice
President would econtinue fo discharge the
sameé as Acting Presldent; otherwlse, the
President would resume the powers and du-
ties of his office.

The House version combined sectiona 4 and
8 info one section, now section 4. Under
the House verslon, the Vige President had
2 days in which to decide whether or not to
send a letter stating that he and & majortty
of the officers of the executive departments,
or such other body as Congress may by law
provide, that the President 1s unable to dis-
charge the powers and dutles of his office.
The conference report provides that the
perlod of time for the transmittal of the
letier must be within 4 days.

The Senate proviston did not provide for
the convening of the Congress to decide this
Issue 1f 1t was not in session; the House pro-
vided that the Congress must convene for
this specific purpose of deciding the issue
within 48 hours after the recelpt of the
written declaration that the President is still
disabled. The conference report adopts the
language of the House,

The Senate provislon placed no tlme lim-
itation on the Congress for determining
whether or not the Presldent was still dis-
abled. The House version provided that de-
termination by the Congress must be made
within 10 days after the-receipt of the writ-
ten declaration of the Vice President and a
mejority of the principal officers of the exec-
utive depariments, or such other budy as
Congress meay by law provide. The confer-
ence report adopts the principle of limiting
the period of tlme within which the Congress
must determine the issue, and while the
House original version was 10 days and the
Senate verslon an unlimited perisd of time,
the report requires a final determination
within 21 days. The 21-day perlod, if the
Congress 18 In gesslon, runs from the date of
recelpt of the letter. It further provides
that if the Congress 1z nof in session the
21-day period runs from the time that the
Congress cconvenes,

A vote of less than two-thirds by either
House would immediately authorize the
Presldent to assume the powers and dutles
of his office.

EMANUEL CELLER,
Byrow G. ROGERS,
JaMmes C, CorMaN,
WILLTAM M., McCULLOCH,
Ricrarp H. PoFr,
Managers on the Part of the House.

SUBCOMMITTEE ON LABOR, COM-
MITTEE ON EDUCATION AND
LABOR
Mr. ALBERT. Mr. Speaker, I have

&ﬁfsunammou,s-_ponsem reRFBStSi- First
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* 1 ask unanimous consent that the Sub-
conumittee on Labor of the Commitiee
¢ on Education and Labor may sit while
" the House is In sesslon today during
gerieral debate. '
" The SPEAKER. Is there objection
- 40 the Tequest of the gentleman from
Oklahoma? :
" Mr. GERALD R. FORD. Mr. Speaker,
veserving the right to object, has this
been cleared with the subeommittes
ranking minority member?
Mr. ALBERT. I have been advised
“that it has been cleared with the gen-
tleman from Chio [Mr. Ayges] afid the
‘gentleman from California [Mr. 1.=G-
" GETTI. ‘ '
© Mr. GERALD R. FORD. Mr. Speaker,
I-withdraw ry reservation of objection.
The SPEAKER. Is there objection
: to the requést of the gentleman from
-Oklghoma? ’
" There was no objection.
SUBCOMMITTEE ON IMMIGRATION,
. COMMITTEE ON THE JUDICIARY
.. Mr, ALBERT. Mr. Speaker, T ask
.- unanimous consent that the Subcommif.-
' %ee on Immigration of the Committee on
_- the Judiciary may sit while the House
"15'in session today dufing geneial debate,
1 have been advised it has been cleared

. with the pentleman from Ohio [Mr.~

McCuLrocH].
w My, HALL. Mr. Speaker, I object.

SUBCOMMITTEE NO. 3 ON COPY-
. RIGHTS, COMMITTEE ON THE
“iMr, ALBERT. Mr, ;l_Sg__)eaker,. I ask
fupmnimotis consent that Subcommittee
“'Wo. 3 on Copyrights of the Commnittee
:on the Judielary may sit while the House
g in session during general debate on
Wednesday, June 30, T understand this
.-ihps been cleared.
. The SPIARER. Is there objection to
-the request of the gentleman from OKla-
"-homa? T
"+ i3 There was no objection. )

- 'TRANSFERRING CALL OF CONSENT
,[|CALENDAR, MOTIONS TO SUS-
{PEND RULES AND CALL OF PRI-
{YATE CALENDAR = =~
My, ALBERT. Mr. Speaker, 1 ask
s grmmmws consent. that the call of the
. Consent, Calendar and the guthority for
e Speaker to recognize for motions to
5pénd the tules, in order on July 5,
965, may be transferred to Monday,
Fuly 12, 1885, and that the call of the
rivate Célendar, in order on Tuesday,
July " B, 1965, may be transferred to
Tuesday; July 13, 1963, T
Th 'i%&%m?; _Ts there objection to
st of the gentleman from Okla-

 mbusmva

I Bl F T

" 1¥r. ALBERT.” Mr. Speaker, I move a
call of the House.

i eall of the House was ardered.
_ "The Clerk called the roll, and the fal-
loviAng Members failed to answer to their
nanes:

. '[Roll No. 159]

Ast ley Holland Reshick

Baiing Keogh Roogevelt

Bojmer King, Calif. Scheuer

Bow Lindsay Springer

Brown, Ohio Iong, Md. Teague, Tex.
" Brogyhill, Va. Martin, Mass. Thomas

De 1t Miller Toll

Evins, Tenn, Morse Tupper

Giraen, Oreg. Morton Utt

Ha vey, Tnd, Moss Willls

Havs Powell

Ho.jficld Relnecke

'The SPEAKER. On this rolleall 399
Mambers have answered to their names,
B (UOTUM.

By unanimous consent, further pro-
cesdings under the call were dispensed
wikh.

GENERAL LEAVE TO EXTEND

Mr. PATMAN. Mr. Speaker, I ask
wianimous consent that all Members
may have 5 legislative days In which to
extend or to revise their remarks on the
housing bill and to include any germane
extranecus matter.

The SPEAKER. Is there objection to
tke request of the gentleman from
Txas?

There was ho objection.

AND URBAN DEVELOP-
... . MENT ACT OF 1965

Mr. PATMAN, Mr. Speaker, I move
tiet the House resolve itself info the
Cimmittee of the Whole House on the
S:ate of the Union for the further con-
sideration of the bill (HR. 7984) to as-
sist In the provision of housing for low-
a1l moderagte-income familles, to pro-
u pte orderly urban development, to im-
prove living environment in urban areas,
aad to extend and amend laws relating

t, housing, urban renewal, and commu-

nity facilities.
.;Lhe motion was agreed to.

- - }liv e couurrme oF THE WHOLE

“Accordingly ‘the House resolved itself
“irfto the Committee of the Whole House
"o8 the State of the Union for the fur-
tier consideration of the bill HR. 7984,
~with Mr. Froob in the chair.

-The CHATRMAN. When the Commit-
_t2e rose on yesterday the gentleman from
_Texas [Mr. ParmMan] had 1 hour and 39
niinutes remaining. The genfleman
_fsom New Jersey [Mr. WioNarLl had 2

T purs and 4 minutes remaining.
‘Mr. PATMAN. Mr. Chairman, I yield
16 minutes to the gentlewoman from
- Missouri [Mrs. SULLIVAN].
—(Mrs. SULLIVAN asked and was given
~yérmission to revise and extend her re-
‘r1arks.)
S MeBTING NEW PROELEMS IN AMERICAN
. sof ey | HQURING |

hits svTrvan, My Chanvhen, es

_t!;‘ei’ ranking member of the Subcom-
. Rlittee on

nking and Thrreriey, I am proud of
the hard work which has gone into this
“13gislation, and I am going to support

ousing of the Committee on’
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sentative ALBERT Fains, of Alabama, as
the chairfnan of our subcommitiee,
palnstakingly developing the concepts of
our steadily widening and improving
housing legislation, and when he decided
1ast year not to run for reelection, we all
felt keenly disappointed that we would
no longer have his excellent leadership
on housing legislation. But it is the
strength of our system of Government
that when the mantle of responsibility
is passed, we characteristically build on
what is slready there, not tear down and
try to start over. In that spirit, the
gentleman from Pennsylvania, Mr.
BarreTT, has succeeded to the chairman-
ship of the subcornmittee and has done
an outstanding job of bullding on the
foundations of the accomplishments and
achievenments of this subcommittee dur-
ing the years which went before. I
salute him, Mr. Chairman, for his
energy end devotion on this legislation.
"“Mr, Chairman, this is a good bill. Tt
ig a big hill, with- many important pro-
visions, but like most of our housing
legislation of the past, it only sueceeds
in doing part of the job. For the job
is a constantly expanding one. It is
never finished. We do not have a static
population and we do not have static
communities. No housing bill, no mat-
ter how comprehensive, can possibly
solve all of the problems involved in the
housing of our people. We must meet
new problems as they arise. This bill

_tackles some of those new problems, and

also improves our handling of some of
the older problems we've been trying to
cope with in this fleld,

My great concern during the hearings
on this bill, and a continuing interest of
mine for years, has been the urgent nec-
essity of assuring adequate housing for
low- and medium-income families, and
for the elderly, A major test of a good
housing bill, to my mind, is how well it
meets these problems.

CITIES IIAVE LARGER PERCENTAGES OF LOW-
INCOME FAMILIES

* < There are good reasons for this con-

cern. -
We have becomie acutely aware during

+the past few years that, In spite of a

booming national economy, one out of
every six familles in our country still
Hves in substandard housing. Three-
fourths of these families have incomes of
less than $4,000 a year. This is a na-
tional figure.

But in many of our large central cities
the problem is even more acute. As
higher Income families move to the open
spaces of the suburbks, an inereasing num-
ber of the poor and the disadvantaged
come.from rural areas to the central
city. ‘The city of St. Louis has been
particularly effected by this changing
population pattern, Almost 40 percent
of the households in my city—about
100,000 families out of 238,000—have a
net income of less than $4,000 annually

~and over 21 percent of the households

have a net income of less than $2,5000 a
vear. That is one family out of five in
8t. Louls, with incomes of less than $50
a week, and two out of five with incomes-
of less than $80 a week. Too many of
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appropriate steps through

intg take
diploma ﬁggﬂc _Thinnels and ofher mesns that

may be availa.ble to the De Fartment in
opposing restrletive tmde prae

cotte  agalnst a country friendly to the
-T.Tnited States. .
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the additional language, simi &r 1o that
offered by the Senator from ew York.
The differences between the language
set forth in the letter and the language
of the amendment acially offered by
the Senator from New York are tech-
nical and do not change the substance
of the amendment, Seo the letter of the

- Becretary of Commerce can be con-
strized as approving the amendment of

the Senator from New York. As the
manager of the bill, I am wlllmg to
accept that langua,ge on behalf of the
Senate commitiee,

My, JAVITS. Mr, President 1 yield
myself an additlon minute.

When the Senator amends his re-
marks, he will say “The Senator from
New York and the Senztor from New
. Jersey and the cosponsors,”

Senator MUSKIE. 1 shall indeed be
glad to recognize the devoted and effec-
tive efforts of the Senator from New

Jersey [Mr, Witniams] in support of ..

this amendment,

Mr. JAVITS, I'should like to ask the. .

Senator from Maine a guestion, if T may
have his attention, because this i an
important point.

I consider this to he a very meaning-
ful plan to be implemented and to have
a material efféct on stopping the Arab
boycott agalnst American firms, because
the Secretary of Commerce will be noti-
fied by every firm which could be reached
by the boyecott. That will be regquired
by law. Therefore, the Secretary will be
In a position to act.

In view of the fact that thls is & really
meaningful step forward in irying to
end the Arab hoycott of American firms,
ynhreasonable and immoral, as I have de-
seribed it, T ask the Senator from Maihe
“this question

If the House does not, accept the bill—
I believe 1t will, and it certainly
should—as we ‘have. passed it, and if 1%
becomes nece to go to conference,
will the Senator from Maine assuie the
Senafe that if there is to he any change
in any of the amendments or this plan,
he will not agree but will bring the bill
back to the Senate?

Mr. MUSKIE If I correctly under-
stand it, the request of the Senator from
New York is that the hill as approved by
the Benate with the amendment which
he has offered should he insisted upon in
conference, -

- Mr. JAVITS, The Senator is exactly
correct; and tjhe Senator will bring it
back to the Semate if he cannot have
the amendment agreed to in conference.

Mr. MUSKIE. I agree to that,

. President, I am prepared to yield
bac] the remainder of my time.

I\Q‘ JAVITS,. I yield back the rest of

’I‘he PRESID:[NG OFFICER. Docs the
Senator from Maine yield back the re-
mainder of this time?

- Mr. MUSKIE, I yield back the re-~
mainder of his time?

leés or boy-

The PRESIDING OFFICER. The
question 1s on agreeing fo the amend-
ment of the Senator from New ¥York.

The asmendment was agreed to,

The PRESIDING OFFICER. The bill

: - 1s’open to further amendment. If there
The letter a,lso expresses ipproval of

he no further amendment to be proposed,
the question is on the engrossment of
the amendment and the third reading of
the bill, ;

The amendment was ordered to be en-
grossed, and the bill to be read a third
time,

The bill was read the third time, and
passed.

Mr. JAVITS. Mr. President, I move
that the Benate reconsider the vote by
which the bill was passed.

Mr. MUSKIE, I move to lay that mo-
tion on the table.

. The meotion to lay on the table was
agl eed to.

SOCIAL SECURITY AMENDMENTS OF
’ 1965

Mr, MANSFIELD Mr President, Iask
unanimous consent that the Senate pro-
ceed to the consideration of H.R. 6675,
the so-called medicare bill.

The PRESIDING OFFICER. The bill
will be stated by title. S

The LEGISLATIVE CLERK. A bill (H.R.
8675) to provide g hospital insurance
program for the aged under the Social
Security Act with a supplementary
health beneflts program and an expanded
progream of medical assistance, to in-
crease benefits under the old-age, sur-
vivors, and disability insurance system,
to inmprove the Federal-State public
assistance programs, and for other pur-
DPOses.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no chjection, the Senate
proceeded to consider the bill.

Mr. MANSFIELD. Mr. President, the
purpose of having the bill laid before the
Benate is to have it as the pending busi-
ness before the Senate starts the Fourth
of July recess tomorrow. No votes will
be taken onh the bill today or tomorrow,
and it is not anticipated that action of
any kind will be takén. But beginning
with the return of the Senate next Tues-
day, the bill will be the pending business
and the Senate should be prepared to
move with expedition.,

AUTHORIZATION FOR THE SECRE-

TARY OF THE SENATE TO RECEIVE.

MESSAGES; FOR COMMITTEES TC
FILE REPORTS; AND FOR SIGN-
ING OF DULY ENROLLED BILLS
AND JOINT RESOLUTIONS DURING
THE ADJOURNMENT OF THE
SENATE

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that daring the
adjournment of the Sensate, following
today’s sesslon, until July 1, 1965, the
Secretary of the Senate be authorized
- to rececive messages from the President
of the United States and the House of
Representatives; that committees be
authorized fo ile reports; a,nd that the

14843

Vice Presuient President pro tempore,
or Acting President pro tempore be au-

- thorized to sign duly enrolled bills and

joint resolutions.
The PRESIDING OFFICER. Without
objection, it is so ordered,

ORDER FOR ADJOURNMENT UNTIL
10 AM. TOMORROW

Mr., MANSFIELD. Mr. President, I
ask unanimous consent that when the
Senate completes it business today, it
adjourn until 10 o’clock tomorrow morn-
ng,

It is my understanding that at that
time the distinguished Senator from
Oregon FMr. Morse] desires to have the
floor, and that he will be followed by the
distinguished Senator from Utah [Mr,
Moss1, with some of the time in between
to be used by the distinguished Senator
from Ohio [Mr. Youne].

The PRESIDING OFFICER. 1Is there
objection? The Chair hears none, and
it is s0 ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION TOMORROW

Mr. MANSFIELD. Mr. President, I
ask unanimous eonsent that all commit-
tees be authorized to meet during the
sesslon of the Senate tomorrow,

.The PRESIDING OFFICER. With- -

out objection, it is so order ?ﬂ f EZ
PRESIDENTIAL INABILITY
VACANCIES IN THE OFFICE OF

THE VICE PRESIDENT—CONFER-
ENCE REPORT

The Senste resumed the considera-
tion of the committee of conference on
the disagreeing votes of the two Houses
on the amendment of the House to the
joint resolution (8.J. Res. 1) proposing
an amendment to the Constitution of
the United Stafes relating to suceession
to the Presidency and Vice-Presldency
and to cases whete the President is un-
able to discharge the powers and dufies
of his office.

TNANIMOUS-CONSENT REQUEST

Mr, MANSFIELD, Mr., President, I
ask unsnimous conhsent that further
action on the pending conference report
be postponed until Tuesday next and
that at the conclusion of the routine
morning business on Tuesday next there
be 2 hours of debate on the conference
report, the time to be equally divided be-
tween the chairman of the subcommit-
tee, the distinguished Senator from In-
diaha [Mr. Bavul, and the distinguished
senior Senator from Tennessee [Mr.
Gorel,

Mr. GORE, Mr. President, reserving
the right to object—and I shall not cb-
ject—in the event that one-third of the
Senate plus one wished to have the pro-
posed constitutional amendment re-
turned fo conference, the only way. that
purpose could be accomplished would
be to reject the conference report. That
could be accomplished by a nay vote
of one-third plus one of Senators voting.
The House could then be asked for a
further conference.
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T do not wish to announce that either
I or the senlor Senator from Minnesota
[Mr. McCarTaY] or any other Senator
will desire so to act. I expect to study
the proposed contitutional amendment
between now and next Tuesday. It is
roy hope, as of now, that the amend-
ment will not ultimately be defeated. I
would much prefer to see the language
explicitly provide what the authors say
is intended. But I have entered Into this
sgreement and believe that in the event
it is desired to return the amendment to
conference, it can be sccomplished if
two-thirds of the Senate wish to ratify
it as 1t is, regardless of what the minor-
ity might wish. That purposc could be
accomplished. Ishallbe amenable to the
declsion of the Senate.

" The PRESIDING OFFICER. Is there
objéction to the request of the Senator
from Montana? The Chair hears none,
and it is so ordered.

" Mr. MANSFIELD. Tshould like to say
to the Senator from Tennessee that there
will be a yea-and-nay vote.

The unanimous-consent agreement
reduced to writing, is as follows:

N ANIMOTS-CONSENT AGRERMENT

Ordéered, Thet effective on Tuesdny, July 6,
1065, at the conclusion of the routine morn-
ing buelness, Turther conslderation of the
conference réport on S.J. Res. 1, proposing
an amendment tc the Comstitution of the
United States relating to supcession to the
Predidency and Vicé-Presidency and to cases

" where the President {5 unable to discharge

theé powers and dutles of his office, be limited
fo 2 hours of debate to be equally divided
and controlled by the Senator from Indlana
{Mr. Ba¥H) and the Senator from Tennessee
(Mr. GoRE) . ' -

- JumNe 30, 1865,

TWENTIETH ANNIVERSARY OF THE
i .. UNITED NATIONS .

‘Mrs. SMTTH. Mr. President, this past

week marked the 20th anniversary of
the United Natlons. It was an oceasion
with mixed feelings and emotions. Even
many of its supporters would admit that
in recent years the United Nations hacl
fallen far short of the original hopes
for it. It had not produced peace In the
degree that was optimistically heped for
20 years ago. - T
It was fioundering on a financial issue
in which some key members refused to
pay theilr dues. It had proved so inept
and moribund in coping with interna-
tignal aggression that the President of
the United States had repeatedly by-
passed 14 in coping with such crises as
Vietnam and the Dominican Republic.
On the occasion of its 20th birthday,
the United Nations was at its most vul-
nerable point fo the criticism that it was
only a debating society. Added to this
erjticism was the charge that it was
growing subservient to young, immature

gmall nations tha} belligerently de-
manded and got suthority and bower far
beyond thefr right and even their ability
to ¢arry wisely and well—and yet, with-
oul  appropriately =accompanying  re-
sgonsibility with such authority.

© " Members were not paying thelr dues-—

Ap

there was open resentmént by the Orga-
pization of American Stafes at the at-
tempted intervention of the United Na-
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‘shapting.

tions- in the Dominiean coniroversy—
big piowers courting small nations were
stooping below the dignity of responsible
pations and in doing so were inviting
cont:mpt from the very small nations
they were courting. In short, the tail
was Fagging the dog—a trembling, shaky
dog unsteadied by its tail—the small
natlins,

But if the United Nations in its 20th
vear -had its grave weaknesses and had
disespointingly fallen far short of the
original hopes held for it, there were
som: achicvements that the 20 years had
procuced. For one thing, the United
Nations in comparison with the ill-fated
Leajue of Nations was 2 giant in inter-
natismal strength and influence. The
mer$ fact that it had survived was proof
enoiigh of this. )

Tte was the charge that it had dis-
appointingly failed to bring peace in the
meagure it should. But undeniably, it
had - brought some measure of peace.
While an undeclared war was being
fought in South Vietngm, while the Rus-
sian- ravage of Hungary was unchal-
lensed by the United Nations, the United
‘Nations had played a very vital role in
regliting the invasion of South Korea
and in bringing about & peaceful cease-
fighting status there, however unsetis-
faclory the compromise might have been.

And while it was true to a great degree
tha’ the United Nations had been hardly
mole than a debating soclety In & wind
tunnel of acrimonious oratory and po-
lemics, nevertheless 1t had achleved a
ma or accomplishment in that very role
in 1hat it had kept men talking and de-
bating more often than fighting and
On balance it was a definite

* pluj and certainly not the tragic negative

thaf its enemies claimed.

For without doubt, the United Nations
ha¢l been a potent factor in the once
easing of the cold war and the develop-
meit of better relations between the
Unted States and Russlta—and it had
been g factor In preventing general war.
And while it was experiencing its most
uniteady period in its 20 years of exlst-
ence, the United Nations was not about
to go down for the count as did the
Leugue of Nations after 20 years,

1lnited” Natlons Intervention in the
Harean confliet was perhaps its greatest
aclievement. But in all honesty, we
mt st recognize that it wos the fortuitous
cir sumstanee of a Russian boycott of the
TN, Security Council at the time. Had
no;; Russia so boycotfed the Securlty
Cogneil at that time buf instead had been
priment to vote, undoubtedly Russia
waould have exercised her veto power and
thus prevented the United Nations from
intervening and going to the defense of
Souath Korea.

% is in this context that eritics of US.
{niervention in the Dominican Republic
crigis should view President Johnson's
clicumvention of the United Natlons.
Ttis has an ironie note for it has been
geaernlly acknowledged that Lyndon
Johnson has eagerly sought to be a Presi-
deat by consensus and fo create the na-
’gc ;11?1 image of belng & consensus Presl-

eat. o o
_Zet, In the international crises of Viet-
nair and the Dominiean Republic, Presi-
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dent Johnson has gone in the opposite
direction of consensus for he has not
gought the consensus of even our friendly
allies, much less the slow and cumber-
some Orzanization of American States
and the veto-plagued United Nations.

This points up the great difference in
the past between the free world and the
Communist world. - Because the mem-
ber niations of the free world have acted
by consensus reached only after consid-
erable debate and time, the free world
has moved so tragleally slower than the
Communist world in time of crises—-and
Communist-created crises at that. In
contrast, the Communist world has
moved swiftly and preeisely because the
Eremlin did not hother with a consensus
but instead simply: issued orders. The
end result in the conflict was that we of
the free world were always only taking
counteraction while the Communist
"goﬂd sustained its advantage of initia-

ve. .

With the split between Russia and Red
China this Communist advantage Is not
the power it once was. The question is
whether the Vietnam war will end that
split.

The diflculty of consensus among the
allies of the free world 1s no better 1llus-
trated than In the person of French
President Charles de Gaulle. Getting
his approval for unified policy and action
has been very difficult at best and im-
possible at worst. Yet, how many of us
would do any differently if we were in his
shoes? His prime objective is to raise a
twice-conguered France again to a first-
rate power. And he has had, thus far,
conslderable success. Would any of us
do any less for our own country?

Yet, by the same token, can Lyndon B.
Johnson thus be blamed for not prac-
ticing internationally the consensus
image which he sceks back In his own
eountry? Can we say that he is wrong
in bypassing the United Nations—or in
not seeking the approval of Charles de -
Gaulle—oh our policy in Vietnam where
the French Government itself failed so.
miserably? .

Placed in the background of the Ko-
rean war, we see today a much different
mental climate and public attitude.
Very, very few Americans opposed our
defense of South Korea. Ironically
enough, there were a rare few nhatlonal
leaders then who pondemned our inter-
vention In South Korea but who now de-
fend and support our intervention in
Vietnam. Some observe that the seem-
ingly contradictory pattern Is because of
a polttical loyalty to President Johnson
by these unhappy defenders.

But back in the days of the Korean
war, there was practically no call by the
academie world that we pull out of Koresa
and surrender it to the Communist in-
vaders from North Korea and China.
Yet, today the depth and breadth of the
demand of the professors and students
for a pullout from South Vietnam is
symhbolized by the new technique of
“teach~ins.” :

This is not to say that there was no
public ¢pinion in favor of stopping the
shooting in the Korean war. To the
contrary, there was a strong move on the
part of mothers and wives to stop the



