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(B) claims, together with reasonable expenses incidental thereto, based upon liabilities of the Contrac-
tor to third parties arising out of the performance of this contract; r.ovided, that such claims are not known to
the Contractor on the date of the execution of the release; and provided further that the Contractor gives notice of

. such claims in writing to the Contracting Officer not more than six (6) years after the date of the Telease or ‘the
dal‘:le of any notice to the Contractor that the Government is prepared to make final payment, whichever is earlier;
an

. (C) claims for reimbursement of costs (other than expenses of the Contractor by reason of his indemni-
fication of the Government against patent liability), inciuding reasonable expenses incidental thereto, incurred
by the Contractor under the provisions of this contract relating to patents. -

(g) Any cost incurred by the Contractor under the terms of this contract which would constitute allowable
cost under the provisions of this clause shall be included in determining the amount payable under this contract,
notwithstanding any provisions contained in the specifications or other documents incorporated in this contract by
reference, designating services to be performed or materials to be furnished by the Contractor at his expense or
without cost to the Government.

(ASPR 7-203.4(a) (60 Ed.), revised 1 May 1961 (ASPR Rev_. No. 4)).

5. INSPECTION OF SUPPLIES AND CORRECTION OF DEFECTS (May 1960)

(a) All supplies (which term throughout this clause includes without limitation raw materials, components,
intermediate assemblies, and end products) shall be subjzct to inspection and test by the Government, to the ex-
tent practicable at all times and places including the period of manufacture, and in any event prior to acceptance.
The Contractor shall provide and maintain an inspection svstem acceptable to the Government covering the sup-
plies, fabricating methods, and special tooling hereunder. The Government, through any authorized representative,
may inspect the plant or plants of the Contractor or of any of his subcontractors engaged in the performance of
this coniract. If any inspection or test is made by the Government on the premises of the Contractor or a subcon-
tractor, the Contractor shall provide and shall require subcontractors to provide all reasonable factilities and as-
s.stance for the safety and convenience of the Government inspectors in the performance of their duties. All in-
spections and tests by the Government shall be performed in such a manner as will not unduly delay the work.
Except as otherwise provided in this contract, acceptance of any supplies or lots of supplies shall be made as prompt-
1v as practicable after delivery thereof and shall be deemed to have been made no later than sixty (60) days after
the date of such delivery, if acceptance has not been made carlier within such period.

(b) At anv time during performance of this contract. but not later than six (6) months (or such other period

as may be provided in the Schedule) after acceptance of the supplies or lots of supplies last delivered in accord-

ance with the requirements of this contract, the Government may require the Contractor to remedy by correction
- or replacement, as directed by the Contracting Officer. any supplies or lots of supplies which at the time of de-
livery thercof are defective in material or workmanship cr otherwise not in conformity with the requirements of
this contract. Except as otherwise provided in paragraph (c) hereof. the cost of any such replacement or correction
shall bz included in Allowable Cost determined as provided in the clause of this contract entitled “Allowable Co
Fixed Fee and Payvment,” but no additional fee shall be payable with respect thereto. Such supplies or lots
supplies shall not be tendered thereafter for acceptance unless the former requirement of correction is disclosed. -
If the Contractor fails to nroceed with reasonable promntness to replace or correct such supplies or lots of supplies, °
the Government (i) may by contract or otherwise replace or correct such supplies and charge to the Contractor
any increased cost occasioned the Government thereby, or may reduce any fixed fee payable under this contract -
(or require repayment of any fixed fee theretofore paid) in such amount as may be equitable under the circum- N
stances, or (ii) in the case of supplies not delivered, may require the delivery of such supplies, and shall have the
right to reduce any fixed fee payable under this contract (or to require repayment of any fixed fee theretofore
paid) in such amount as may be equitable under the circumstances, or (iii) may terminate this contract for de-
fault as provided in the clause of this contract entitled “Termination.” Failure to agree to the amount of any
such increased cost to be charged to the Contracior or to such reduction in, or repayment of, the fixed fee shall
be a dispute concerning a guestion of fact within the meaning of the clause of this contract entitled “Disputes.”

(¢) Notwithstanding the provisions of paragraph (b) hereof. the Government may at any time require the
correction or replacement by the Contractor, without cost to the Government, of supplies or lots of supplies which
are defective in material or workmanship, or otherwise not in conformity with the requirements of this contract,
if such defeets or failures are due to fraud, lack of good faith or willful misconduct on the part of any of the Con-
tractor’s directors or officers, or on the part of any of hiz managers, superintendents, or other equivalent repre-
sentatives, who has supervision or direction of (i) all or substantially all of the Contractor’s business, or (ii) all
or substantially all of the Contractor’s operations at any one plant or separate location in which this contract is
being performed, or (iii) a separate and complete major industrial operation in connection with the performance
of this contract. The Government may at any time also reguire correction or replacement by the Contractor, without
cost to the Government, of any such defective supplies or inis of supplies if the defects or failures are caused by
one or more individual employees selected or retained by the Contractor after any such supervisory personnel has
rezsonable grounds to believe that any such employee is kabitually careless or otherwise unqualified.

(d) Corrected supplies or replaced supplies shall be subject to the provisions of this clause in the same
manner and to the same extent as supplies originally delivered under this contract.

(e) The Contractor shall make his records of all inspection work available to the Government during the
performance of this contract and for such longer period as may be specified in this contract.

(f) Except as provided in this clause and as may be provided in the Schedule, the Contractor shall have
no obligation or liability to correct or replace supplies or lots of supplies which at the time of delivery are defec-
tive in material or werkmanship or otherwise not in conformity with the requirements of this contract.

(g) Except as otherwise provided in the Schedule, the Contractor’s obligation to correct or replace Govern-
ment-furnished property (which is property in the possession of or acquired directly by the Government and de-
livered or otherwise made available to the Contractor) shall be governed by the provisions of the clause of this
contract entitled “Government Property.”

(ASPR 7-203.5) (60 Ed.) STATINTL
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6. RECORDS (Jan. 1340)

(a) (1) The Contrector agiees to maintaln Sooks, records, documents and other evidencs pertal to the
conts or:d expenses of thia contract (herejnayter collectively called the “records”) wo the extent srd in such as
will properly reflect all ney costs, direct snd indirect, of labor, meterials, eoi\;ipme_nt. supplies and eervices, and
other costs and ezpenszes of whatever rators for which reimbursement is Jclaimed under the provisions this
contract. The Contractor's accountig precedures and practicer shiail be subject to the epproval of the Contract-
ing Officer: Proviced, however, That no material char.ge Wil be reqored to he msde in the Contractor’s
ing procedures ard practices if they conterm & geperaly accepted arcounting practices and if the costs properly
appliceble to this contract are resdily axcertamable therefrom. -

(2) The Contractor agrees to make availat:e at the office of the Connractor at all reasonable times during
the period set fortb ir subparagraph (4) helow any of the tecords for inspection. audit or reproduction by any au-
thorized representative of the Department or of the Comptroller General

(3) In the event the Comptroller General or any ot s quiy avthorzed representatives determines that his
audit of the amounts reimbursed under this contrset as tranepertation sharges wil) he made at 8 place other than
the ofiice of the Contractor. the Contractor agrees teo deliver, with the reuntursement voucher covering such
or as may be otherwise spenfied within two years after reimnursement of charges covered by any such voucher,
to such reprezentative ae may be designated fo1 that purpoese through the Coptracurg Gflicer such documentary
evidence in support of transportation costs ae may be required by the Comptroller General or any of bis duly su-

thorized representatives

(4) Except for documentary evidence denvered to the Government pursuant to subparagraph (8) above, the
Contractor shell preserve and make avaiable his records (i) for a period o three yeers from the date of final
payment under this contract, and (1) for such longer pertod, f any, as 1s required by applicable slatute, by any
other clause of this eontract, or by A) or (B) belew. :

(A) If this contract 12 completely or partielly terminated, the records relating to the work terminated
shall be preserved and made available for a period of three years from the date of any resulting final settlement.

(B) Records which relate to (1) appeals under the Dispute claase = this contract, (ii) litigation or the
settlement of claims arising oat of the performuure cf this contract. or ttin cost and expenses of this contract as
to which exception. has been taker bty the Comprrolies General or any of his duly suthorized representatives, shall

be retained by the Contractor anty such appeals, tigaticn. cluims, or exceptions have been disposed of.

(6) Except for documentary evidence delivered pursuaunt to ~urparagradh (3) above, and the records de-
seribed in subparezraph (4+1F) stove, the Contractor may in fulriliment of nis othigation to retain hia as
required by this clause substitute photesTaphs, wicrophotogiarhis, or other guthertic reproductions of such records,
after the expiratior of two vears folicwing the last 4ay of the month of rexmbursement to the Contrsctor of the
invoice or voucher to which such recoras reiate, unlesv a shorter oenod is suthonzed by the Contracting Oficer
with the concurrence of the Comptroiler General or his culy authorized representative. "

(6) The provisions of this Laregraph 18). nclading this subpsragrarh (61, shall ce applicable to and in-
cluded in each subcontract hereunder which 1 on & cost, cost-plus-a-fixed-fee. time-and-material or labor-hour tasis.

(b) The Contractor further sgrees to include 1 each of his subcootraets hereunder, other than thoze set forth
in subparagraph {(a) (€) soove, & provisien to the eflcet that ihe suncontrector agrees that the Comptroller General
or the Department, cr any of their duly authorized representatives, hali. unn <he expiratiop of three years
finc]l payment under the sutconirect. bave access to &0 the nght to <xanure any arectly pertinent books, doen-
ments, papers, and records of such subcontractor ipvolving transactiors reisted to the suhcontract. The term “sub-
contract,” as used in the puragraph (t; only, excludes i1) purchase orders not exceeding $2,560 and (ii) subcon-
ml;:ltis or purchase orders for pablic utility services at rates sstatiizhed for unitorie applicability to the general
publie.

(ASPR 7-208.7) (60 Ed.)

7. SUBCOXTRACTS (Jul. 19601

(a) The Contractor shal’ give advance petificavon to the Contracting Oieer of any proposed subcontraet
hereunder which () is or a cost o7 cost-pits-a fixed-fee bass, ¢y tu: 1B 01 & fised price basia exceeding in dollar
smount either $25,070 or five percent b7y of the total estimsted sost of this cortract

(b) The Contractor shall not. without the prior aritien consent of the Contracting Officer, place any subcon-
tract which (1) is on 2 cost or a cost-plus-a-hxed.fee Lagie. or (1r i 00 B fipei- vrice basis exceeding in dollar amount
either $25,000 or five percent (5% o1 the total estimated cost of this contrasi. or hili) prow;des for the fabrica-
tion, purcheose, rentsl, iastailation or other acguisit:on of ory item of indurtrial facilities, or of special too
hoving a valuoe in excesg of $1.OG, o1 IVE e o8 & virre-6nd-matetal or iaror-hcur tasis The Coutracting Officer
may, ic his discretion, retify S writing auy such sahcONITRECT, Zuch action shall comstitute the consent of the Con-
tracting Oificer as required by e paragraph 1t).

{¢) The Contractor agrees thar no subcontract tlaced under this vontract shali provide for payment on a eost-
plus-a-percentage-of-cost haws

{(d) The Contracting Offizer rav, 12 his diseretian, sneeificaly approve Ln writicg any of the provisions of 8
subcontrect. Bowever, such spprowal or the ceneent of the £ontracting “1bcer ohtained as required by this
ahz11 not be construed to copatitute a ostermirgtion of ine sllowatinty of env «osr urnder this contract, unless such
approval specifiaily prowider thst it constitutes 8 deterruination of the allowanility of such ost.

(e) The Contractor shall zive the Contractirg Officer immediate potice r writing of any action or suit filed,
and prompt potice of eny clwim twaae azainst the Contitl0Y by any earcorteactar ar wendor which, in the opirjon
of the Contrector, rasy Fesdit in hiizatior, relsi-c 1n any way b this sontraet with recpeet to which the Contrae-
tor may be eatitled to reimhurseinzrt from the Govelnwert.

STATINTL
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(1) Notwithstanding {b) above, the Contractor may enter inte sul ;ontracts withir. (it). or, if the subcontract
iz for special tooling, wathin (i}, of 1&) alwve, withost the prior written conseut of the Contracting Officer if the
Contracting Officer has, in writing, approved the Contractor’s purcharing system ard the subcontract iy within the
limitations of such approval. v

(g) The Contractor shall (i} insert in vach prnice redotermninativn or ivceative price revision suheontract here-
under the substance of the “Limitation op Paymeris’ presision set forth in pacagraph (i, of the clanse pre-
scribed by paragraph 7.108 of the Armed Serces Proca™ ment Hap ta'n =, witadirg surparsgrsph (4} *hereof,
modified to omit mertion of the Government aid redect ti2 poutann of the Costractor &2 purchaser and of the
subcontractor as vendor. and te omat thst portinr of sutparagrsph 3 thereof re'atcg *c tax credits, and {ii) in-
clude in each cost-reimbursement type suncoctrast nereunder a revoirement that each price redetermination
inceative price revision sebcortract thereunder il ~outain tpe substance of the Limitstion on Payments” pro-
vision, including subparagraph {41 thereof, modificd ar cutiived in (1) sbove

{ASPR 7.-203.8 (60 Ed.) revsed 22 July 1960 (ASPK Rev. No. £)}

8 UTILIZATION OF SMALL BUSINESS CONCERNS (’ar 1958)

(a) It is the policy of the Government as doclared *y the Congrass that s fair proportion of the purchases
and contracts for eupplies and services for the Gosernaent be placed with small business concerns.

{(t) The Contractor agrees to accomphsh the marmum amovnt of eubcontracting to amall business concerns
that the Contractor finds to be consistent with the efcient performance of this contract.

(ASPR 72032 (7-104.14) (60 Ed)) )
9. UTILIZATION OF CONCERNS IN LABOR 3URPLUS AREAY (Oct. 1660) - The provisions of this clavse shall

be applicable if thie econtract is in exress of $5,005.60.) It 1s the policy of the Goverument to plece supply contracts .

with suppliers who will perform suck vobtrarts sursicntialiv 1n areas of persistert or substanna’ labor surplus where
this can be done, consiztent w1th the eficert performance of the contract, at prires ne higher than are ob le
elsewhere The Contractor uagrees to ure hus tent eforis t¢ piace bis subcontracts 10 accordarn.e with this policy.
In complring with the forsporeg and with peragieph 1) of < he clausy of this enniract entiled *TUulization of
Small Business Concerns,” the Contractor in piacing his suhcontracts shall abacrve the followng order of prefer-
ence: (i) persistent labor srrplus &rea (obeerts sLich are alse awsll tusiuess vomerre, (i, cther persistent labor
surplus area concerns. {::} subs’s-bial 1abor forpois area corcerps whoxh are alse amaell business concerns; (iv)
other substantial labor surplus area concerns. and {v) smali busiress voocern: which are not labor surplus area
concerns.

1
(ASPR 7-203.26) (7-104.27) (60 Ed} revised 3 Oct. 1960 {ASPR Rev. No. 2)

10. TERMINATION (Oct. §958: ta» The merformance of work under the ¢ ntract mway be termirated by the
Government in accordance with thie rlause 1= wkowe or from time to time i wart:

(i) whepever the Contractor shall default in performance of this contract ir accordance with its terms
(including in the term “default” any such failure by tre Conirsctor to mske prozress in the proaecntion of the
work hereunder ss endangers suck performances. and srall fail to cure such de’zult within e period of ten days
(or such longer pericds as the Contracting Officer may allow) after receipt from the Corteacting OfScer of a notice
specifying the defsult: or

. (ii) whenever for any reason the Contractinrg Cifficer shall determine that such termination is in the best
interests of the Governiment. )

Any such termination shall be effected by delivers to the Contractor of a Notice of Terminztion specifying
whether terminstion is for the defauit of the Centzseor or for the couvenience of the Goverrment. the extent to
which performance of work under the corniract 18 termizzied. aud the data upon which such terminaton becomes ef-
fective. If, efter notice of termination of this contrect for cefauit under (it elw-¥e, it i3 determined that the Con-
trector’s feilure to perforn or te make progress in periormance is due v causes bhevond the control and without
the fault or negligence of the Contractor purruatt to the provisions of the clause of this contract relating to ex-
cusable delays, the Notice of Terminaticn shall bz deemed 1o have been issued cuder (ii) above, ard the rights and
obligations of the parties hereto shall in such evenar re governed sccordingly

(b) After receipt of a Notice of Terminarior ard except &8s otherwise giracted by the Contracting Officer,

the Contractor shall:

(i) stop work under the contract on the date and to the extent apecified in the Notice of Terminstion;

(i1) place nc furiher orders or subcsutracis {3 materials, services, or facilities, except s8 may be necessary
for completion of such portien of the work uader the -outract se i3 not iterminated;

(ili) terminate all orders end suhcontracts to the =xtent that they relate to the performance of work ter-
minated by the Notice of Termination;

(iv) assign to the Goverruaent, in the maurer ard i the extent directed by the Contracting Officer, all of
the right, title, and interest of the Coatractor cecer ih: arders of subcontrasis s¢ terminated, in which case the
Government shall have the right, in ite discretion. to sctile or pay any or ali claims arising out of the termination

of such orders and subcontracts;

(v) with the approval or ratification of the Tontracting Officer, t4 the axtent he may require, which ap-
proval or ratification shall be final and coucivsive for &ll purpeoses of this clause, settle ell outstandirg liabilities
and all claims arising out of such termirstion ¢f erders enc zubscntracts, the cost of which wounld be reimbursable
in whole or in part, in sccordance with the provisions of this cuntract; :

(vi)  transfer title ito the extent that title has not alrexdy been fxansfered) awd, in tbe manner, to the
axtent, ard at the times directed by the Contractimg Oficer. deliver o the Goverament (A the fabricated or un-
fobricated parts, work in procecs. tumpleted werk, engples, £998 othes materia. predniet as 2 part of, or
in respset of the perlormarnce of, the work terminaied Sy the Nouee of Terminavion (8) the comuleted or partially
completed plans, drawings, information, and other gropests shich, i the copteast bad been completed, would be
required to be {urnished to the Goveramenr, and o) tre jim, dies, £2:d SxTares. sud other special toole and tools
ing zcquired or manufactured for the perfurmstws of tois coptrast for the sost of whwh the Contractor has Seen
or will be reimbursed under this contrset;:

CR-BA ST . - I STATINTL
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© (vli) use its best efforte to sell in th- manaer, st the times, -2 the extert, and at the price or prices di- -

rected or authorized by the Cintzacting Ciicer, ary property of tho types referred to in (vi) above; provided,
bowever, that the Contractor (4) shall nov de required to exiecd credit to any purchaser, and (B) may acquire
any such Sropert;v under the conditions preseribed by and at a price or prices approved by the Contracting ]
and provided farther that the proceeds of ang such transfer or disposition shall be applied in reduction of any pay-
" ments to be made by the Government to the Contractor under this contract or shail otherwise be credited to

price or cost of the work covered by this cootract or pusd in such other mspper as the Contracting Officer may

irect:

]

(viil) ecomplete performance of such part of tbe work as shall not have been terminated by the Notice of
Terminstion; and

(ix) take such ection sa may be mecesssry, or es the Corntracting Officer may direct, for the protection and
preservation of the preperty celated to this contract which is in the posaession of Contractor in which the
ment has or may erguire an interest.

The Coutractor shali proceed immediately with the performance 5f the above obligations notwithstanding any
delay in determining or adjustirg the amoupt of the fee, or any item of reimbursable cost, under this clause. At
any time sfter expiration of the plaot clearance period, ss deidned in Section VIII, Armed Services Procurcment
Repulstion, es it mzy be emended from time te time, the Coptractor may subdmit to the Contracting Ofcer » Ust,
eertified as to quentiiv srd gaality, of any or all items of termization inventory not previously disposed of, exe
clusive of items the cuspositicn of which has been directed or sutherized by the Contracting Officer, and may re-
quest the Governmert to remove such items or enter into & storaze agresment covering them. Not later than Sfteen
(16) days thereafter, the Goverrment will eccept such items £pd remove them or enter into & storage sgreement
covering the ezme; provided trhot the list cubmitted shall be eupiect to veriSeation by the Contracting Oficer upon

- removal of the items, or if the items are stored, vithin fens-five (459 daye from the date of submission of the
list, and any pecessary adjustment to correct the list as submitted skall be made prior to final settlement.

(¢) After receipt of a Notice of Termination, the Contrastor shall submit to the Contracting Officer his ter-
mination claim in the form &»d with the certifcation prescribed by tie Contracting Officer. Such be
submitted promptiy but in ro event leter then one year {rom the eSective date of termination, unless one or more
extensions in writing sre prsnted hy the Contrecting Oficcr, uron request of the Contractor made in wri
within susk one-veer reriod or avhorized extension thereof. Eowever, if the Contracting Officer determines that the
facts justify such ection. he may receive ond set upon any suck termiration claim at any time after such one-year
period or zny extension thereof, Upon failure of the Cuntractor to suimit his termination claim within the time
allowed, the Contracting OZcer may, subject to any Settlement Peview Bourd approvsls required by Section VIO
of the Armed Services Procmrement Regulation in efiect es of the date of execution of this contract, determine,
on the basis of informstion sssiiable Lo him, the amount, if any, due to the Contractor by reason of the termins~
tion and chall thereupon pay tn the Cobtrsctor the amount eo determired.

(d) Subiect to the provizions of pavecraph (¢), and sakject te any Settlement Review Board approvals re-
quired by Section VII of the Aumned Services Procurement Regulatior in effect a8 of the date of execution of
contract, the Contractor and the Contracting Officer mes acrTee upon the whole or any vart of the emount or amounts
to be paid (including &2 chowence for the fee) to the Contractor hs reascn of the total or partial termination of
work purenant to this clause. The contract shall be ameanded accordingly, snd the Contractor shall be paid the
amount.

(e) In the event of the fzilure of the Contractor and the Contraciirg Offcer to agree in whole or in part, as
provided 1n paragraph (d:, &5 to the amounts with respeet 1o costs ard fee, or as to the amount of the fee, to be ;
paid to the Contracior in esnnection with the terminztion of work pursuant to this clause, the Contracting Officer
shall, subject to arv Settiezient Review Board eprrovels required by Sectior VIII of the Armed Services Procure-
ment Regulation in eDect as of the date of exccution of this contresi, determine, on the basis of information avail-
able to him, the smount, if &ny, due to the Contractor by reason of the termination and shall pay to the Contrae.
tor the amount delermined as follows:

(i) if the settlement includea cost and fee—

(A) there shell be included thercip all costs and expenses reimbursable in sccordance with this contraet,
not previously paid to the Contractor for the perforinnnce of this contruct prior to the effective date of the Noties
of Terminstion, and such of these costs &: may contiaue for & ressorable time thereafter with the approval of or
as directed by the Contracting Oficer; provided, bowever, that the Contractor shall proceed as rapidly as practicable
to discontinue such costs;

(B) there shsll b2 included therein so far as not incloded under (A) shove, the cost of settling and pay-
ing claims arising out of the terminetion of svork under subcontracts or orders, as provided in paragraph (b) (v)
sbove, whith are proparly chargenhble to the terminated porticn of the coniract;

(C) there skell be izeluded therein the ruasonsble cozis of settlement, including accounting, legalﬁdeﬁcal,
and other expenset rexsonnbly necescory for the preparation of cettlement ciaims and svpporting dats with respect
to the terminzted portion of the contract erd for the terminztiosn and settiement of subcontracts thereunder, to-
gether with rezscnsble siorage, travsperietion, and ofner costs incurred in connection with the protection or dis-
position of terminstion invenwry: previdei. however, that if the wermiration iz for default of the Contractor there
shall not be incindsd any amounts for the preparction of the Conwrzctor’z settlement proposal; and

(D) there shall be insluded therein a portion of the fee payahle under the contract determined as follows—

(I) in the event of the termmnsation of this contreet for the convenience of the Government and not for
the default of the Contresior, there shall be paxd & percentuge oF the fee cousvalent to the percentage of the com.
pletion of work contempiated by the contreet, lesg fee payinents previously made hereunder; or

(II) in the event cf the lLerminstion of thia contract for the default of the Coptractor, the total fee
payable shall be such propertionate part of the fee (or, if this comtrast cells for articles of different types, of
much part of the fee 23 is reasengbly wlincehie to the twvpe of article under consideratior) as the total number of
articles delivered to and sccepicd by the Governmernt tears to the toza) number of articles of a Like kind called for
by this contract;

if the amount deterndined under this enbparagraph {i) is less thun the total payment theretofore made to the ‘

Contractor, the Contrscror ghali repay to the Government the excess amouvat; or

(ii) & the eottlement includes only the fee, the amount thereof wiil be determined in accordance with sub-
paragraph (1)(D) above.

c.BA | ~ STATINTL
Oct 60 -6~ .

Approved For Release 2002/06/10 : CIA-RDP66B00728R000400090018-8 fe




.

- —— e

Approved For Release 2002/06/10 : CIA-RDP66B00728R000400090018-8

(f) The Contractor shall have the right of’ appeal, under the clause of this contract entitled “Disputes,” from
any determination made by the Contracting Officer under paragraphs (c) or (e) above, except that if the Contractor
has failed to submit his claim within the time provided in paragraph (c) above and has failed to request extension
of such time, he shall have no such right of appeal. In any case where the Contracting Officer has made a determi-
nation of the amount due under paragraph (c) or (e) above, the Government shall pay to the Contractor the fol-
lowing: (i) if there is no right of appeal hereunder @2 if no timely appeal has been taken, the amount so deter-
mined by the Contracting Officer, or (ii) if an appeal has been taken, the amount finally determined on such appeal.

(g) In arriving at the amount due the Contractor under this clause there shall be deducted (i) all unliqui-

dated advance or other payments theretofore made to the Contractor, applicable to the terminated portion of &ﬁl

contract, (ii) any claim which the Government may have against the Contractor in connection with this contract,

and (iii) the agreed price for, or the proceeds of sale of, any materials, supplies, or other things acquired by the

gontractor or sold pursuant to the provisions of this clause and not otherwise recovered by or credited to the
overnment.

(h) In the event of a partial termination. the portion of the fee which is payable with respect to the work
under the continued portion of the contract shall be equitably adjusted by agreement between the Contractor and
the Contracting Officer, and such adjustment shall be evidenced by an amendment to this contract.

(i) The Government may from time to time, under such terms and conditions as it may prescribe, make par-
tial pavments and payments on account against costs incurred by the Contractor in connection with the terminated
portion of the contract whenever in the opinion of the Contracting Officer the aggregate of such payments shall
be within the amount to which the Contractor will be entitled hereunder. 1f the total of such payments is in excess
of the amount finally determined to be due under this clause, such excess shall be payable by the Contractor to
the Government upon demand, together with interest computed at the rate of 6 percent per annum, for the period
from the date such excess payment is received by the Contractor to the date on which such excess is repaid to
the Government; provided, however, that no interest shall be charged with respect to any such excess payment

tiributable to 8 reduction in the Contractor's claim by reason of retention or other gisposition of termination in-
ventory until ten dayvs after the date of such retention or disposition, or such later date as determined by the

Contracting Officer by reason of the circumstances.

(j) ‘The provisions of this clause relating to the fee shall be inapplicable if this contract does not provide for
payment of a fee. : " -

(ASPR 7-203.10) (8-702) (60 Ed.)

11. EXCUSABLE DELAYS (Jul. 1958)

Except with respect to defaults of subcontractors, the Contractor shall not be in default by reason of any fail-
ure in performance of this contract in sccordance with its terms (including any failure by the Contractor to make
progress in the prosecution of the work hereunder which endangers such performance) if such failure arises out of
causes beyond the control and without the fault or negligence of the Contractor. Such causes may include, but
are not restricted to, acts of God or of the public enemy, acts of the Governmens: in either its sovereign or contrac-
tual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe
weather; but in every case the failure to perform: must be beyond the contro! and without the fault or ‘negligence
of the Contractor. If the failure to perform is caused by the failure of a subcontractor to perform or make
progress, and if such failure arises out of causes bevond the control of both the Contractor and subcontractor, and
without the fault or negligence of either of them, the Contractor shall not be deemed to be in default, unless (i)
the supplies or services to be furnished by the subcontractor were obtainable from other sources, (ii) the Contraect-
ing Officer shall have ordered the Contractor in writing to procure such supplies or services from such other
sources, and (iii) the Contractor shall have failed to comply reasonably with such order. Upon request of the Con-
tractor, the Contracting Officer shall ascertain the facts and extent of such failure and. if he shall determine that
any failure to perform was occasioned by any one or more of the said causes, the delivery schedule shall be re-
vised accordingly, subject to the rights of the Government under the clause hereof entitled “Termination.”

(ASPR 7-203.11 (8-708) (60 Ed.))

12. DISPUTES (Jan. 1958)

(a) Except as otherwise provided in this contract, any dispute concerning a question of fact arising under
this contract which is not disposed of by agreement shall be decided by the Contracting Officer, who shall reduce
his decision to writing and mail or otherwise furnish a copy thereof to the Contractor. Tke decision of the Contract-
ing Officer shall be final and conclusive unless, within 30 days from the date of receip: of such copy, the Contrac-
tor mails or otherwise furnishes to the Centracting Officer a written appeal addressed to the Secretary. The de-
cision of the Secretary or his duly autnorized representative for the determination of such appeals shall be final
and conclusive unless determined by a court of competent jurisdiction to have been fraudulent, or capricious, or
arbitrary, or so grossly erroneous as necessarily to imply bad faith, or not supported by substantial evidence. In
connection with any appeal proceeding under this clause, the Contractor shall be afforded zn opportunity to be
heard and to offer evidence in support of its appeal. Pending final decision of a dispute hereunder, the Contractor
shall proceed diligently with the performance of the contract and in accordance with the Con‘racting Officer’s de-
cision.

(b) This “Disputes” clause does not preclude consideration of law questions in connection with decisions
provided for in paragraph (a) above: Provided, That nothing in this contract shall be construed as making final the
decision of any administrative official, representative, or board on a gquestion of law.

(ASPR 7-203.12 (7-103.12) (60 Ed.)

13. BUY AMERICAN ACT (Jul. 1960)

(a) In acquiring end products, the Buy American Act (41 U.S.C. 10 a-d) provides that the Government give
preference to domestic source end products. For the purpose of this clause:

4 (i) “components” means those articles, materials, and supplies, which are directly incorporated in the end
products;
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(ii) “end products” means those articles, materials, and supplies, which are to be acquired under this con-
tract for public use; and

(iii) a “domestic source end product” means (A) an unmanufactured end product which has been mined
or produced in the United States and (B) an end product manufactured in the United States if the cost of the com~
ponents thereof which are mined, produced, or manufactured in the United States or Canada exceeds 50 percent of
the cost of all its components. For the purposes of this (a) (iii) (B), components of foreign origin of the same
type or kind as the products referred to in (b) (ii) or (iii) of this clause shall be treated as components mined,
produced, or manufactured in the United States.

(b) The Contractor agrees that there will be delivered under this contract only domestic source end products,
except end products:

(i) which are for use outside the United States;

(ii) which the Government determines are not mined. produced, or manufactured in the United States in suf-
ficient and reasonably available commercial quantities and of a satisfactory quality; -

terest (iii} as to which the Secretary determines -the domestic preference to be inconsistent with the public in-
rest; or
(iv) as to which the Secretary determines the cost to the Government to be unreasonable.

19 é“T};e foregoing requirements are administered in accordance with Executive Order No. 10582, dated December 17,

(ASPR 7-204.3) (6-104.5) (60 Ed.), revised 22 July 1960 (ASPR Rev. No. 1))

14, GOVERNMENT PROPERTY (May 1961)

(a) The Government shall deliver to the Contractor, for use in connection with and under the terms of this
contract, the proper:y described in the Schedule or specifications, together with such related data and information
2s the Contractor may request and as may reasonably be required for the intended use of such property (herein-
after referred to as “Government-furnished Property”). The delivery or performance dates for the supplies or serv-
ices to be furnished by the Contractor under this contract are based upon the expectation that Government-furnished
Property suitable for use will be delivered to the Contractor at the iimes stated in the Schedule or, if not so stated,
in sufficient time to enable the Contractor to meet such delivery or performance dates. In th e event that Govern-
ment-furnished Proper:y is not delivered to the Contractor by such time or times, the Contracting Officer shall, upon
timely written request made by the Contractor, make a determination of the delay occasioned the Contractor and
shall equitably adjus: the estimated cost, fixed fee, or delivery or performance dates, or all of them, and any
other contractual provisions affected by such delay, in accordance with the procedures provided for in the clause
of this contract enti:led “Changes.” In the event that Governmen:-furnished Property is received by the Contractor
in a condition not suitable for the intended use, the Contractor shall. upon receipt thereof notify the Contracting
Officer of such fact and, as directed by the Contracting Officer, eitrer (i) return such property at the Govern.

- ment’s expense or otherwise dispose of the property or (ii) effect repairs or modifications. Upon completion of t(:z

or (ii) above, the Contracting Officer upon written reauest of the Ccntractor shzll equitably adjust the estima
cost, fixed fee, or delivery or performance dates, or all of them, and any other contractual provision affected by
the return or disposition, or the repair or modification, in accordance with the procedures provided for in the clause
of this contract en:itied “Changes.” The foregoing provisions for adjustment are exclusive and the Government
shall not be liable to suit for breach of contract by reason of any delay in delivery of Government-furnished Prop-
erty or delivery of such property in a condition not suitable for its intended use.

(b) Title to all property furnished by the Government shall remain in the Government. Title to all property
purchased by the Contractor, for the cost of which the Contractor is entitled to be reimbursed as a direct item of
cost under this con:ract, shall pass to and vest in the Government upon delivery of such property by the vendor.
Title to other properiy, the cost of which is reimbursable to the Contractor under the contract, shall pass to and

—vest in the Government upon (i) issuance for use of such property in the performance of this contract, or (ii)
>mmencement of processing or use of such property in the performance of this contract, or (iii) reimbursement
of the cost thereof by the Government, whichever first occurs. All Government-furnished Property, together with
all property acquired by the Contractor title to which vests in the Government under this paragraph, are subject
to the provisions of this clause and are hereinafter collectively referred to as “Government Property.”

(c) Title to the Government Property shall not be affected by the incorporation or attachment thereof to
any property not owned by the Government, nor shall such Government Property, or any part thereof, be or .
become a fixture or icse its identity as personalty by reason of affixation to any realty. The Contractor shall
comply with the provisions of the “Manual for Control of Government Property in Possession of Contractors”
(Appendix B, Armed Services Procurement Regulation), as in efect on the date of the contract, which Manual
is hereby incorporated by reference and made a part of this contract.

(d) The Government Property provided or furnished pursuant to the terms of this contract shall, unless other-
wise provided herein, be used only for the performance of this contract.

(e) The Contractor shall maintain and administer in accordance with sound industrial practice, a program,
for the maintenance, repair, protection and preservation of Government Property so as to assure its full avail-
ability and usefulness for the performance of this contract. The Contractor shall take all reasonable steps to
comply with all appropriate directions or instructions which the Contracting Officer may prescribe as reasonably
necessary for the protection of Government Property.

(f) (1) The Cortractor shall not be liable for any loss of or damage to the Government Property, or for
expenses incidental to such loss or damage, except that the Contractor shall be responsible for any such loss or
damage (including expenses incidental thereto)-—

(i) which results from willful misconduect or lack of good faith on the part of any one of the Contractor’s
directors or officers, or on the part of any of his managers, superintendents, or other equivalent representatives, who
has supervision or direction of:
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(A) all or substantially all of the Contractor’s business, or

. (B) all or substantially all of the Contractor’s operations at any one pl#nt or separate location in which
this contract is being performed, or .

(C) & separate and complete major industrial operation in connection with the performance of this

contract;

(iii which results from a failure on the part of the Contractor, due to the willful misconduet or lack of
ggod faith on the part of any of his directors, officers, or ot her representatives mentioned in subparagraph (i)
above:

(A) to maintain and administer, in accordance with sound industria! practice, the program for mainte.
nance, repair, protection and preservation of Government Property as required by paragraph (e) hereof, or

(B) to take all reasonable steps to comply with any appropriate written directions of the Contracting
Officer under paragraph (e) hereof;

(iiiy for which the Contractor is otherwise responsible under the express terms of the clause or clauses
designated in the Schedule;

(iv) which results from a risk expressly required to be insured under this contract, but only to the extent
of the insurance so required to be procured and maintained, or to the extent of insurance actually procured and
maintained, whichever is greater; or

(v) which results from a risk which is in fact covered by insurance or for which the Contractor is other-
wise reimbursed, but only to the extent of such insurance or reimbursement;

provided that, if more than one of the above exceptions shall be applicable in any case, the Contractor's liability
under any one exception shall not be limited by any other exception. This clause shall not be construed as relieving
a subcontractor from liability for loss or destruction of or damage to Government Property in his possession cr
control, except to the extent that the subcontract,  with the prior approval of the Contracting Officer, may provide
for the relief of the subcontractor from such liability. In the absence of such approval, the subcontract shall con-
--tain appropriate provisions requiring the return of all Government Property in as good condition as when received,
xcept for reasonable wear and tear or for the utilization of the property in accordance with the provisions of the i
Ssrime contract. : i

i

(2) The Contractor shall not be reimbursed for, and shall not include as an item of overhead, the cost of in- i

surance, or any provision for a reserve, covering the risk of loss of or damage to the Government Property, except

to the extent that the Government may have required the Contractor to carry such insurance under any other pro-
vision of this contract.

- (3) Upon the happening of loss or destruction of or damage to the Government Property, t he Contractor
shall notify the Contrac:ing Officer thereof, and shall communicate with the Loss and Saﬁrage Organization, if
any, now or hereafter designated by the Contracting Officer, and with the assistance of the Loss and Salveadge
Organization so designated (unless the Contracting Officer has designated that no such organization be employed)
shall take all reasonable steps to protect the Government property from further damage, separate the damaged an

“undamaged Government property, put all the Government property in the best possible order, and furnish to the
Contracting Officer a statement of—

(i) the lost, destroyed and damaged Government Property,

(ii) the time and origin of the loss, destruction or damage,

(iti) all known interests in commingled property of which the Government Property is a part, and s
(iv) the insurance, if any, covering any part of or interest in such commingled property.

e . A v ———— = o3"

The Contractor shall make repairs and renovations of the damaged Government Property or take such other action,
as the Contracting Officer directs.

- (4) In the event the Contractor is indemnified, reimbursed, or otherwise compensated for any loss or destrue-
~ o of or damage to the Government Property, he shall use the proceeds to repair, renovate or replace the Gov-
rnment Property involved, or shall credit such proceeds against the cost of the work covered by the contract, or
shall otherwise reimburse the Government, as directed by the Contracting Officer. The Contractor shall do nothin
to prejudice the Government's right to recover against third parties for any such loss, destruction or damage an
upon the request of the Contracting Officer, shall, at the Government’s expense, furnish to the Government all
reasonable assistance and cooperation (including the prosecution cf suit and the execution of instruments of assign-
ment in favor of the Government) in obtaining recovery. In addition, where t he subcontractor has not been re-
lieved from liability for any loss or destruction of or damage to Government Property, the Contractor shall enforce
the liability of the subcontractor for such loss or destruction of or damage to the Government Property for the
benefit of the Government.

(5) If this contract is for the development, preduction, medification, maintenance, or overhaul of aircraft,
or otherwise involves the furnishing of aircraft by the Government, the clause of this contract entitled “Flight
Risks” shall control, to the extent it is applicable, in the case of loss or destruction of, or damage to, aircraft.

(g) The Government shall at all reasonable times have access to the premises where any of the Government
Property is located. ’

(h) The Government Property shall remain in the possession of the Contractor for such period of time as
is required for the performance of this contract unless the Contracting Officer determines that the interests of
the Government require removal of such property. In such case the Contractor shall promptly take such action
as the Contracting Officer may direct with respect to the removal and shipping of Government Property. In any
sgch igstance, the contract may be amended to accomplish an equitable adjustment in the terms and provisions
thereof.

(i) Upon the completion of this contract, or at such earlier dates as may be fixed by the Contracting Officer,
the Contractor shall submit to the Contracting Officer in a form acceptable to him, inventory schedules covering
all items of the Government Property not consumed in the performance of this contract, or not theretofore de-
livered to the Government, and shall deliver or make such other disposal of such Government Property as may

! | STATINTL
CR-BA May 61 Approved For Release 2002/56/10 : CiA= 0090018-8 /3




Approved For Release 2002/06/10 : CIA-RDP66B00728R000400090018-8

be directed or authorized by the Contracting Officer. The net proceeds of any such disposal shall be credited to the
cost of the work covered by the contract or shall be paid in such manner as the Contracting Officer may direct.
The foregoing provisions shall apply to scrap from Government Property; provided, however, that the Contracting
Officer may authorize or direct the Contractor to omit from such inventory schedules any scrap consisting of cut-
ting and processing waste, such as chips, cuttings, borings, turnings, short ends, circles, trimmings, clippings, and
remnants, and to dispose of such scrap in accordance with the Contractor’s normal practice and account therefor
as a e}éart of general overhead or other reimbursable cost in accordance with the Contractor's established accounting
procedures.

(i) Unless otherwise provided herein, the Government shall not be under any duty or obligation to restore
or rehabilitate, or to pay the costs of the restoration or rehabilitation of the Contractor’s plant or any portion
thereof which is affected by the removal of any Government Property.

(k) Directions of the Contracting Officer and communications of the Contractor issued pursuant to this clause
shall be in writing.

(ASPR 7-203.21, (13-503) (60 Ed.), revised 1 May 1961 (ASPR Rev. No. 4)).

15. INSURANCE—LIABILITY TO THIRD PERSONS (Jan. 1960)

(a) The Contractor shall procure and thereafter maintain workmen’s compensation, emplorer’s liability, com-
prehensive general liability (bodily injury) and comprehensive automobile liability {bodily injury and property
damage) insurance, with respect to performance under this contract, and such other insurance as the Contract~
ing Otficer may from time to time require with respect to verformance under this contract; provided, that the
Conivacior may with the approval of the Con:iracting Officer, maintain a self-insurance program, and provided fur-
ther, that with respect to workmen's compensation the Ceniractor is qualified pursuant to statutory authority. All
insurance required pursuant to the provisions of this paragraph shall be in such form, in such amounts, and for
sueh periods of time, as the Contracting Officer may from time to time require or approve, and with insurers ap-
proved by the Contracting Officer.

—_ (b) The Contractor agrees, to the extent and in the manner required by the Contracting Officer, to submit
for the approval of the Contracting Officer any other insurance maintained by the Contractor in connection with
the performance of this contract and for which the Contractor seeks reimbursement hereunder.

(¢} The Contractor shall be reimbursed: (i) for the portion allocable to this contract of the reasonable cost
of insurance as required or approved pursuant to the provisions of this clause, and (ii) for liabilities to third
persons for loss of or damage to property (other than property (A) owned, occupied or used by the Contractor or .
rented to the Contractor or (B) in the care, custody, or control of the Contractor), or for death or bodily injury, not
compensated by insurance or otherwise, arising out of the performance of this contract, whether or not caused by
tne negligence of the Contractor, his agents. servanis or employees, provided such liabilities are represented by
final judgments or by settlements approved in writing by the Government, and expenses incidental to such liabili-
tles, except liabilities (I) for which the Contractor is otherwise responsible under the express terms of the clause
or clauses, if any, specified in the Schedule, or (II) with respect to which the Contractor has failed to insure as

. required or maintain insurance as approved by the Contracting Officer or (III) which results from willful miscon-
duct or lack of good faith on the part of any of the Contractor’s directors or officers, or on the part of any of his
managers, superintendents, or other equivalent representatives, who has supervision or direction of (1) all or sub-
siantially all of the Contractor’s business, or (2) all or substantially all of the Contractor’s operations at any
one plant or separate location in which this contract is buing performed, or (3) a separate and complete major in-
dustrial operation in connection with the performance of this contract. The foregoing shall not restrict the right
of the Contractor to be reimbursed for the cost of insurance maintained by t he Contractor in connection with the
tae performance of this contract, other than insurance required to be submitted for approval or required to be pro-
cured and maintained pursuant to the provisions of this clause, provided such cost would constitute Allowable Cost
under the clause of this contract entitled “Allowable Cost, Fixed Fee and Payment.”

(d) The Contractor shall give the Government or its representatives immediate notice of any suit or action
_.filed, or prompt notice of any claim made, against the Contractor arising out of the performance of this contracfs
~ he cost and expense of which may be reimbursable to the Contractor under the provisions of this contract, an

.he risk of which is then uninsured or in which the amoun: claimed exceeds the amount of coverage. The Contractor
snall furnish immediately to the Government copies of all pertinent papers received by the Contractor. If the amount
of the liability claimed exceeds the amount of coverage, the Contractor shall authorize representatives of the Gov-
ernment to collaborate with counsel for the insurance carrier, if any, in settling or defending such claim. If the
Zfabjlity is not insured or covered by bond, the Contractor shall, if required by the Government, au_:horize represent~
atives of the Government to settle or defend any such claim and to represent the Contractor in or take charge
of anv litigation in connection therewith: provided. however, that the Contractor may, at his own expense, be asso-
ciated with the representatives of the Government in the settlement or defense of any such claim or litigation.

(ASPR 7-203.22) (60 Ed.)

16. MILITARY SECURITY REQUIREMENTS (Nov. 1958)

(a) The provisions of this clause shall apply to the extent that this contract involves access to information
classified “Confidential” including “Confidential—Modified Handling Authorized” or higher.

(b) The Government shall notify the Contractor of the security classifications of this contract and the ele-
ments thereof, and of any subsequent revisions in such security classification, by the use of a Security Require-
ments Check List (DD Form 254), or other written notification.

(¢) To the extent the Government has indicated as of the date of this contract or thereafter indicates se.
curity classification under this contract as provided in paragraph (b) above, the Contractor shall safeguard all
ciassified elements of this contract and shall provide and maintain a system of security controls within his own
organization in accordance with the requirements of—

(i) the Security Agreement (DD Form 441), including the Department of Defense Industrial -Security
Manual for Safeguarding Classified Information as in effect on the date of this contract, and any modification to the
Security Agreement for the purpose of adapting the Manual to the Contractor’s business; and

(ii) any amendments to said Manual made after the date of this contract, notice of which has been furnished
to the Contractor by the Security Office of the Military Department having security cognizance over the facility.
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(d) Representatives of the Military Department having securit{ cognizance over the facility and represents-
tives of the contracting Military Department shall have the right to inspect at reasonable intervals the rocedures,
metheods, and facilities utilized by the Contractor in complying with the security requirements under contract,
Bhould the Government, through these. representatives, determine that the Contractor is not complying with the
pecurity recuirements of this contract the Contractor shall be informed in writing by the Securi Odics of the
eogn:..ant Military Department of the proper action to be taken in order to effect compliance wit! such require-
men :

(¢) If, subsequent to the date of this contract, the security classifications or security requirements under this
contract are changed by the Government &8 Frovided in this clause, and if such change causes an increase or
crease in the estimated cost of performance of this contract, the estimated cost and fixed fee shall, to the extent
sppropriste, be subject to an equitable adjustment. Any such equitable adjustment shall be accomplished in the
manner et forth in the “Changes” clausa in this contract. .(Oct 1853)

(f) The Contractor agrees to insert, in all subcontracts hereunder which involve access to classified informae
tion, provisions which shall conform substantially to the language of this clause, including this paragraph ‘g) buat
excloaing perzeraph (e) of this clause. The Contractor may insert in any such subcontract, and an{nau
eontrret entered into thereunder may contcin, in lieu of paracraph (e) of this clduse, provisions which permit
equitsble adjustments to be made in the subcontract price or in the estimated cost ahd fixed fee of the subcontract
(as appropriate to the type of subcontract involved) on account of changes in security classifications or W
ments mads under the provisions of this clauze subsequont to the date of the subcontract involved. (Oet. )

(g) The Contractor slso agrees that he shall determine that any subcontractor proposed by him for the fur-
nishing of supplies and services which will involve scceas to elassified information in the Contractor’s custody has
been granted an appropriate facility security clearance, which is still in effect, prior to being sccorded access to
such claasified information. ,

(ASPR 7-104.12 (60 Ed.) except (e) and (‘t) are ASPR 7—204.12)_

17. AUTHORIZATION AND CONSENT (Jsn. 1961)

The Government hereby gives its authorization and consent (without prejudice to its rights of indemnification,
if such rights are provided for in this contrect) for all nse and menufacture, in the performeance of this contract
or any part bereof or any smendment hereto or any subcontract hereunder (including any lower-tier subcontraet),
of any invention described in and covered by a patent of the United Stetes (i) embodied in the structure or com-
position of any article the delivery of which is accepted by the Government under this contract, or (ii) utilized in
the machinery, tools, or methods the use of which necessarily results from compliance by the Contractor or the
using subcontrector with (&) spcifications or written provisions now or hereaiter forming a part of this contract,
or (b) specific written instructions given by the Contracting Ofiicer directing the manner of performance, The Con-
tractor’s ertire liability to the Government for infringement of a patent of the United States shall be determined

solely by the provisions of the indemnity clzuse, if any, included in the contract end the Government assumes -

liability for all other infringement to the extent of the authorization and consent bereinabove granted.
(ASPR 7-203.23 (9-102.1) (60 Ed.), revised 81 Jan. 1661 (ASPR Rev. No. 8))

18, NOTICE AND ASéISTANCE REGABDING PATENT INFRINGELIENT (Oct. 1958)
The provisions of this cleuse shall be appliczble only if the amount of this contract exceeds $10,000.

(a) The Contractor sholl report to the Contrrcting Officer, promptly and in reasonzble written detail, ecach
agﬁcel or claim of patent infringement based on the performance of this contract of which the Contractor has
owledge.

(b) In the event of any suit against tho Government, or any eloim egainst tha Government madas before suit

has been fratitats3, on rocount of eny cile~ed potent infrinmement ericing out of the performance of this code

tract or out of the tse of ary gupplies {urniched or work or rervices periornied hereundrr, the Contractor ehsll fure
pish to the Government, unon request, cil evii:nze ard inforreatisa in possercion of the Contractor i to
such suit or eloim. Sueh evidence end Inferrmaction ewsll b2 furnishzd at the expenrs of the Government except in
those eases in which tha Contrector hes s:75cd to incemnily the Governmant cgainst the claim being

(ASPR 7-203.24, (8-104) (60 Ed.))
19, FILING OF PATENT APPLICATIONS (Jen. 1955)

(a) Bafore filing or czusing to ba fllcd a patent epplication disclosing eny subject matter of this contraet,

which subjsct matter 18 clazzified “Secret” or hiricr, the Contrrctor ehcoll, eiting the thirty (30) day provision
below, transmit the propozed epplicetion to the Contrceting Oifcer for dzterminsticn whether, for reasons of
nstional security, sush epplication ehould be plescd under an ord:r of secrecy or tecled in accordance with pro-
visions of 35 U.S.C. 181-153 or ths issusbes of 8 patemt ehor'd be otherwiza deliycd under pertinent statutes
or regulations; znd the Contractor shcll obzsrve eny instructions of the Contrecting Olicer with res to the
manner of delivery of the pztent cpplicaticn to the U. S, Patent Ofice for filing, but the Contractor s not be
denied the right to fle such pstent epplication. I the Contracting Offcer ehzll not have given eny such instroe-
tions within thirty (30) dc7s irom the date of mailing or other trensmittal of the proposed spplication, the Con-
tractor may file the application.

(b) The Contractor shall furnish to the Contrzcting Officer, at the tima of or prior to the time when the Con-
tractor files or causes to be filed a patent appliestion disclosing any subject matter of this contract, which subjeet
matter is classified “Con{dential,” a copy of such epplication for determination whether, for reasons of national
security, steh application should be placed under an order of secrecy or the issusnce of a patent should ba other-
wise delayed unaer pertinent statutes or regulations.

(¢) In filing any patent epplicztion coming within the scope of this clause, the Contractor shall observe all
applicable t:curity regulations covering the tranzmission of classified subject matter. .

(ASPR 7-204.8) (9-103) (60 Ed.)
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20, CONVICT LABOR (Mar. 1949)

In connection with the performance of work ungl:rr this eoniract, the Contractor agrees not to employ any person -

undergoing sentence of imprisonment at hard labor,
(ASPR 7-203.15) (12-203) (60 Ed)

- . L .

21. WALSH-HEALEY PUBLIC CONTRACTS ACT (Jan. 1958) = *

If this contract is for the manufeseture or furnishing of materisls, supplies, articles, or equipment in an amount
which exceeds or may execeed £10,000 and is otherwise subject to the Walsh-Healey Public Contracts Act, a8
amended (41 U.S.C. 35-45), there are hereby incorporated by reference sll representations and stipulations re-
quired by said Act and regulations issued thereunder by the Secretary of Labor, such representations and stipue
;latio:;ut;‘ei&g ‘:uzj;ctt‘w all applicable rulings and interpretations of the Secretary of Labor which are now or may

ere ec! .

(ASPR 7-203.17) (12-604) (60 Ed.)

22, EIGHT-HOUR LAW OF 1912~OVERYL{E COMPENSATION (Jan. 1958)

This contract, to the extent that it is of a character specified in the Eight-Hour Law of 1912, as amended (40 U.8.0
824-326) and is not covered by the Wslsh-Healey Public Contracts Act (41 U.S.C. 35~45), is subject to the follows
{x’xg pro‘visiciags Laand exceptions of 2aid Eight-Hour Law of 1912,-as amended, and to all other provisions and excep-

ons of aa W . . . - S

- No laborer or mechanic doing any part of the work contempiated by this contract, in the employ of the Contractor
or any subcontractor contracting for any part of said work contemplated, shall be required or permitted to work more
than eight hours in any one ealendar dsy upon such work. except upon the condition that compensation is paid to
such laborer or mechanic in sccordsnce with the provisions of this clause, The wages of every laborer and mechanie
employed by the Contractor or any subcontrsctor engeged in the performance of this contract shall be computed
on a basic day rate of eight hours per dzy; and work in excess of eight hours per day is permitted only upon
condition that every such laborer and mechsnie shzll be compensated for ell hours worked in excess of eight hours
per day at not less than one &nd one-half times the bscic rate of pay. For each violation of the requirements of this

o 1 . .

clause & penalty of five dollers shall be imposed for each laborer or mechsnic for every czlendar day in which such .

employee is required or permitted to lebor more than eight hours upon scid work without receiving com tion -

computed in eccordance with this clause, and all pensities thus imposed shall be withheld for the use and benefit of
the Government.

(ASPR 7-203.16) (12-303.1) (60 Ed)

23, PAYMENT FOR OVERTIME AXD SI'IFT PRENIUMS (May 1960)—(a) Allowable Cost shall not include
8ny amount on account of overtime premiums or shift premiums, except to the extent that they either (i) have
been approved in writing on behslf of the Government or (ii) are paid for work—

" (A) necessary to cope with emergencies such as those resulting from sccidents, netural disasters, breaks
downs of production equipment, or occecional production bottlenecks of a sporadic nature;

(B) by indirect labor employees zuch as those performing dutics in connection with sdrministration, pro-
tection, transportatior, maintenance, standby plant protection, operation of utilities, or accounting;

(C) in the performence of tests, industrial processes, laboratory procedures, loading or unload “of trans-
portation media, and operstions in fiight or afioat, which are continuous in nature and cannot reasonsbly be in-
terrupted or otherwise completed; or

(D) which will result in lower overall cost to the Government.

(b) The cost of overtime premiums or shift premiums otkerwise allowable under (2) above shall be allowed
only to the extent the amount thereof iz reasonable and properly allocable to the work under this contract.
{ASPR 7-203.27) (12-102.3(c)) (60 Ed.) : :

~

24. NONDISCRIMINATION IN EMPLOYLIENT (Apr. 1851) . i . o
In connection with the performance of work under this contract, the Contractor agrees as follows:

(8) The Contractor will not discriminate £gainst any employee or applicant for employment because of race,
creed, color, or nationsl origin. The Contractor will take affirmztive action to ensure that applicants are employed,
and that employees sre treated during employment, without regard to their race. creed, color, or national origin.
Such action shell include, but niot be limited to, the following: Employment, upgrading, demotion or trausfer; re-
cruitment or recruitment sdvertising. layoff or termination, rates of pzy or other forms of compensation; and
selection for training, including zpprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the Contracting Officer setting forth the pro-
visions of this nondiscrimination clause. -

{b) The Contractor will, ir all solicitations or advertisements f or employees placed by or on behalf of the
Contractor, state that all qualified applicants wili receive consideration f or employment without regard to race,
creed, color, or national origin.

(¢) The Contractor will eend to each labor union or representative of workers with which he has a collective
bargaining agreement or other cortract or understanding, a notice, to be provided by the agency contracting officer,
advising the said labor union or worker’s representative of the Contractor’s commitments under this section, ami
shall post copies of the notice in comspicuous places available to employees and applicants for employment.

(d) The Contractor will comply with zll prowisions of Executive Order No. 10925 of March 6, 1961, and of
g:e r\gles, regulations, and relevant orders of The President’s Committer on Equal Employment Opportunity created
ereby. - .

CR-BA
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(8) The Contractor will furnish all information and reports requied by Executive Order No. 10925 of Mareh
6, 1931, ord by the rules, regulations, nnd orders of tha gsid Committes, or pursuant thersto, and will permit
access to his books, records, and seconnta by the contracting agency end the Committes for purposes of investigs.
tion to ascertain-complience with zuch rules, reguletions, and orders, . :

(f) In the event of the Contractor’s noncomplirzcs with the nondizcrimipation eclauses of this contrsct oe
with any of the eaid rules, resuictions, or orders, this contract may be careclled in whole or in part and ths Con-
tractor may be declared inelisible for further Government contreets in eccordance with proccdures suthorized in
Executive Order No, 10925 or iiarch 6, 1851, end evsh other sabctions may ba imposed snd remcdles invoked as

provided in the eaid Excentive Order or by rule, x¢gulstion, -or oréer of The Presidenﬁ‘s Committes on Equal Eme

ployment Opportunity, or es otherwice provided by law

(g) The Contractor will include the provisions of the forezoing paragraphs (a) through (f) in every sub-
.eontract or purchese order unless exerapted by rules, reculations, or orders of The President’s Comrmittes on
Employment Opportunitg issued pursuznt to Section 303 of Executive Order No. 10225 of March 6, 1081, 2o t
such provisions will be binding upon exch subcontractor or vendor. The Contractor will take euch action with ye-

spect to any subcontroet or }mrchase order &8 the contracting agency may direct as a means of enforcing such PrO-

visions, including sanctions for noncompliapce: Provid:d, however, that in the event the Contractor becomes in.

volved in, or is threatercd with, litigztion with a subcontractor or vendor a8 a result of such direction by the con.

%in% :ﬁigcys. tati:ee"Contx-a.ct:or may request the Unitcd States to enter into such litigation to protect the Interests
the 7 .

- 25, NOTICE TO THE GOVERNMENT OF LAEOR DISPUTES (Sept. 1958) o .

(s) Whenever the Contractor has knowledze that any rctual or potentinl labor dls;;nta is delaying or
ens to delay the timely performenee of this centract, the Contractor shcll immediately give notice th

4

ing all relevant informatipn with respect thercto, to the the Contracting Ofcer.

(b) The Contractor agrees to incert the substanca of this cleuse, including this ofmgraph (), in any
contract hercunder es to which a lsbor dispate mcy colay the tirely pecformance this contrzet; except
each such subcontrect shsll provide that in the event its timely periormance is delayed or threatensd by delay

by any actuzl or potenticl libor dispute, the subsontreetor [ immedintely notify its next higher tier subco
trattor, or the prime centractor, es the case mey be, of &ll relevant informstion with rezpect_ to such dnputc. ]

(ASPR 7-204.4) (7-104.4) (60 Ed)

?
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23. ‘PBIORITI'ES. ALLOCATIONS, AND ALLOTHENTS (Jan. 1961)

The Contractor shell follow the provisions of DMS Reg. 1 and all other applicable tions and orders of the
Buslx;ga:o agclll %ex:% Services Administration in obtalning controlled materials and other products and materials

(ASPR (7-204.15) (7-10418) (60 Ed), revised 81 Jan. 1961 (ASPR Rev. No. 8)) . .. . .ot 0 Wb verd

27. RENEGOTIATION -(Oct. 1559) S B NG R

(a) To the extent rcquired by law, this contract is subject to the Renegotation Aet of 1951 (50 U.S.C. App.
1211, et £2q.), &s emended, azd to any subscguent net of Congress Frovioing for the renegotiation of contracts.
Nothing eontsined in this elaunte gholl impose any renszotiation obligation with respeet to this contract or any sub-
contrcet hereunder which is not imposed by an act of Congress heretofore or heresiter enacted. Subject to the
foregoin™ this contrzct shall be dcemed to contain all the provisions required by Section 104 of the Renegotistion
Act of 1051, and by any such other act, without subsequsnt contract amendment epecifically incorporating sueh

provisions.

(b) The Contrzetor agrees to insert the provisions of this clsuse, including this paragraph (b), in all sub.
contracts, 25 that term is defined in Section 103g of the Renegotiation Act of 1951, as amended.

{ASPR 7-203.13) (7-103.13) (60 Ed.)

28. AESSIGNLIENT OF CLATMS (Jan. 1058) ' ; '

(a) Pursuant to the provisions of the Assignment of Clzims Act of 1640, 23 amended (31 U.8.C. 208, 41
U.8.C. 15), if this contrset provides for payments aggrecating $1,000 or more, ciaims for monies due or to be-
come due the Contracior from the Governmen® under this contract may be assigned to a bank, trust company, or
othcr finzneing institution, including sny Federel lending agency, and may thereafter be further assigned and
rezssigned to any euch institution. Any soeh assignment or resssipnment shsll eover all amounts payable under
this contract and not slrezCy poid, cnd ehell not be mede to more then one party, except that any such assignment

—~np rezsgicnment mey be msde to one porty &s goent or trustee for two or more parties participating in such
nancing. Nofwithstanding eny provisions of this contract, payments to an 2ssignee of any monies due or to become
doe undcr this contraet shsll not, to the extent provided in said Act, as smended, be subject to reduction or set-off.

(b) In no event ghell copies of this contract or of any plans, spasifications, or other similar documents re-
Inting to work under this eontruct, if marked “Top Secret,” “Secret,” or “Confidential,” be furnished to any as-
simee of eny cloim zrising under this contract or to any other person ot entitied 1o receive the same; provid
that -8 cony of any pert or &ll of thiz contrzet so marked may be furnished, or any information contained therein
-may be cisclosed, to such zsigmee upon the prior written authorization of the Contracting Officer.

(ASPE 7-203.6) (1-1032) (60 E4)

.23, OZFFICIAL3 NOT TO BENEFIT (Jul 1949)

No membor of or delegsate to Congress, or resident commissioner, shall be sdmitted to any share or part of this
contrzct, or to any benelt that may srise therefrom; but this provision shall not be construed to extend to this
contrect if mads with a corporation for ita general benefit.

(ASPR 7-203.19) (7-103.19) (€0 Ed.)

30. COVENANT AGAINST CONTINGENT FEES (Jan. 1958)

The Contrzetor werrcnts thet no person or selling agency bas been employed or retained to solicit or secure this
contract upon an &rToimeat or underetoraing for & commiseion, percentrge, brokerace, or contingent fee, excepting
bona fide emnloyece cr bons fida ertiblisned commercicl or gelling soencies mainteined by the Contractor for the

_purpoca of eccuring businizs, Ior bresch or violetion of thia warzenty the Government shell have the right to annul
is contrcet swithout lishility or in its ¢iserctionm, to deduct from the contreet price or consideration, or otherwise
cecover, the fall emount of such coramission, percentage, brukerzge or contingent fee.

(ASPR 7-203.20) (7-103.20) (80 Ed)

31. GRATUITIES (Xar. 1852)

{(a) The Government msa¥, by writtzn notice to the Contractor, terminste the right of the Contractor to pro-
ceed under this eontreet if it 15 fourd, eiwyr notiea end hecring, by the Szcretary or his duly authorized represen-
tative, that pratoities (in the form of evicriciniment, gifts, or othez':ﬂse( were oZered or given by the Contractor
or eny ogent or representative of the Contrretor, to any oflcer or cmployes of the Government with a view towarJ
securin? & eontract or securins fuvoersble westment with recpet to the ewerding or amending, or the making of
any deierminations with recpect to tho prriorming of such contrect; provided, thar the existence of the facts
upon which the Seeretary or his doly antuomsed repricentative makes such findings shall be in issue and may be
reviewed in nny competcnt eourt.

++ (b) 1In the event this eomtract ia terminsted as provided in parrgzeph (a) hereof, the Government shall be
entitled (i) to purcue the samie remedies eocinst the Contrector os 1t could pursue in the event of a breach of the
contract by the Contractor. £rd (ii) &3 & ponclre 1m eddition to ery other camer s 1o which it may be entitled b
law, to exemplary damsoed tn en emocnt q22 dutermin:i by the Sceretars or zo2 41ly suthorized representative
which shell ba not lecs than thres nor moze than €on times the costs incurred by tne Contractor in providing any
such gratuitics to any such olicer or ewsployea . .

(¢) The richts and remedies of tha Government provided in this clavze ahall not be exclusive and are in ad-
dition to any otnar rights snd reiccdies provided by law or undar this contract.

(ASPR 7-204.14) (7-104.16) (60 E4.)
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ADDITIONAL GENERAL PROVISIONS

32. SHIPMENTS.—(a) Unless otherwise provided in this contract or unless the Contracting Officer uﬁngh:gder

the “Changes” clanse hereof directs in writing otherwise, all supplies to be furnished under this contract s be

delivered f.0.b. carrier's equipment at the plant or plants at which such supplies are to be finslly inspected and

accepted, or if the facilities for shipment by carrier's equipment are rot available st the Contraetor's plant, f.0.h,

the point or points nesrest thereto that carrier service is evailable. When the carrier’s equipment il; rail, any

shipment occupying suScient space in & railroad car to corsttute a carload shipment subject to esrlosd freight .

rates seiall be properiy and edequately loaded in freight cars by the Conuractor, and any shipment subject to ’,
less-than-csriosd freizht rates shali be delivered by the Contractor into the carrier’s possassion at the Con-
tractor's piant, or at the point or points nearest thereto at which delivery can be effected. - -

(b) Whenever it is provided in this contract that supplies £hall be delivered f.0.b. specified destinations, such
supplies shall be skipped direct by the Contractor to the specified destinations on commereial bills of lading, at
the expense of the Cenirsctor. Provided, however, that nothing contained herein shall preclude reimbursement of
the Contracior by the Government of any such transportstion expenses if this is a cost-reimbursement type contract,

(¢) Notwithstanding other provisions of this contract. shipments made under cost-reimbursement eontracts
which do not exceed (i} 1000 pourds if shipoed by rail, truck, or freight forwarder, or (ii) 100 pounds if shi
by railwsy express, or (iii}) 50 pounds if shipped by commercial air, shall be made by commercial bills of Y
charges to destination(s) paid by the Contractor.

(d) If the Contracting Officer directs in writing that any of the supplies to be furnished hereunder be de-
livered to 8 carmer for shipment from & point other than specified in this contract, equitable edjustment shall be
made in the ecntrzct price in the menner provided in the general provisions of this contract entitled “Changes®

! (e) Shipping Irctruetions. If not otherwise provided herein, names of consignees of all supplies to be de-
livered by the Conwrsetor hereunder will be furnished in wTitdng by the Contracting Officer at & later date. Request
— therefor s2sll be mece to such nddress as the Contracting Oficer may direct, not later than thirty (30) days prioe

to the date on which ary of the articles are ready for shipment. R

(f) Routirg Instrmetions. If not otherwise provided berein and deliveries sre other than fob. specified
destinaticzs, Goverament routing instructions will be furnished to the Contractor in_ writing by the Contracting .
Officer at & later ste. If the Government routing instructions have not been received by the Contractor ’
(30) days prior to csie on which any of the articles are anticipated te be ready for shipment, request therefor

shal]l immediately be msde to the cognizant transportation activity specified herein,

(g) XNotice of Skipments, (Jul 1949) At the time of delivery of any shipment of supplies to a carrier for trans.
! portstion, the Contrzcior shall give prepaid notice of shirmest to the consignee establishment, and to such other
persons or irsialisTons aesignated by the Contracting OZcer, in sccordance with instructions of the Con
Officer. 1! guck insrueZons have not been received by the Contractor at lesst twenty.-four (24) hours prior to
such delivery to & ecrmer, the Contractor shall request instructions from the Contracting Officer concerning the
notice of shpment to be given. (ASPR 7-105.4)

| .- -
| (k) Computation of Delisery Time. For tbeeﬁnrpose of determining the fullfllment of this contract so far
! a3 delivery dstes ere ecncerned, in the event the delivery point or points are not the seme as the point or points
to: gestini:ion, toe time of delivery of the supplies shsll be the dste of delivery to the carrier rezdy for shipment
estirstion )

(1) Skipments by the Government. Unlezs this iz & cost-reimbursement type contract, any articles, supplies
or other itexs o be c:livered by the Government to the Contractor shall, unless otherwise provided hereir, be do-
Hvered to t=e Cczirzcior f.o.b. corrier’s equipment &t the piznt or plants of the Contractor desigmtel or i
fecilities for shipmen: Ly ecrrier's equipment are not available &t the Contractor’s plant or plants, f.0.h the point

—. Or points rearest there:o that carrier's equipment is available.

(J) Where the contract provides that inspection and acceptance shall be accomplizhed 2t a subcontvactor’s
plant (wkeiicr in wircle or 1 part) the foregoing provisions, except parzgraphs (s) and (f), shal be
applicsble % guch stbacamractors as provided in £ald subcontrset. Subcontrectors’” shipping instructions and route
ing instrucdozs, if rot previously furnished, shall be requesicd from the Prime Contractor,

(AFPI 7-204.50) (7-4004)

33. DELAY IN DELIVERY OF DATA.—(a) It is undersiood thet the eficient use hy the Government of the
supplies called for hereunder requires that the deta celied for bereunder be delivered not later than the time or
respective times Lerein specified. IF such data is pot deiivered at szid time or times, the Government may st its
election, €2 iong &8 e2sh dsta remains undelivered, unless the delsy in delivery thereof erises out of causes beyond
the contrel end withour the fauit or negligence of the Contrector within the weaning of the clause hereof entitled
“Excuszbie Delays,” witnkold payment to the Contractor for auy of the smounts then due, refuse :?mal of the
Controetor's vencrers e24 refuss to zccept further deliveries herennder from the Contractor or teke any other
action sutnirized by law or resulstion now or heresfter in effiect 1ncluding termination of the contract for de-
fault to th: extent ard in the manner authorized by seid cleuse, and may take any or all of the foregoing actions
separately or in combination.

(b) Tte provisicrs of this clause shall only be applicatle to technical dats, such as handbooks, service manuals,
or other icformstion necessary for the proper maintenance or servicing of the end items called for herein

(AFPI 7-20450) (7-4036))

34. BUPERSEDING SPECTFICATIONS, (Jul 1948)—- Al references in any Goverrment specifization incorporated
herein to oizer Government specifications shall be deemed to incluce a1l specifications supplementary to or supersed-- -
ing the specifcztions so referred to, to the extent that such supplernentary or superseding specifications are in effect
at the date of Contrzcior's latest quotation, if the Contractor ¥z3 furpished or otherwise notified of the existence
of such suppiementary or superseding specificstion at the time of said quotation.

(AFPI 7-20450) (7-4024)
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35. QUALITY CONTROL SYSTEM (Oct 1960) -

The Contractor shall provide and maintain a quality control system acceptable to the Government for the sup-
lies covered by this contract. The system of Quality Control shall be in accordance with Military Specifieation
MIL-Q-9858, U.S. Air Force Bulletin No. 515, Control of Nonconforming Supplies and U.S. Air Force Bulletin
No. 520, Cslibration and Certification of Measuring and Testing Equipment, as in effect on the date of this con-
tract. The provisions of this clause shall be inapplicable if this contract is one of the types specified in paragraph
1.2 of referenced specification.

(AFPI 7-20450) (i~4013)) (€C Ed,) revieed 22 Desy 1963 (Reve Neo 1)) .

36, GOVERNMENT BILL OF LADING. (Jul 1956)-—When it is provided in this contract that the supplies shall
be delivered other than f,0.b. specified destinations, shipment(s) will be made cn a Government Bill of Lading. The re-
quired number of such Government Bills of Lading will be furnished to the Contractor by the cognizant iranspor-
tation activity. The Contractor shall acknowledge receipt of these Government Bills of Lading in the manner
reseribed. As shipmen:s are made, the Contractor shall prepare and distribute the applicable Government Bills of

ading in accordance with AMC Form 232, “Instructions for Completing U.S. Government Bills of Lading.” The
Contracter anlso agrees that Government Bills of Lading in excess of the requirements of this contract will be re-
turned to the cognizant transportation activity within a reasonable time after final shipment. s

AF -204.50) (7
(AFPI 7-204.50) (74050)) (Me =, 10€0)

37. FINANCIAL MANAGEMENT REPORT.-“(a) On=n or before the thirtieth day of the month following the
end of each calendar quarter, until such time as the uniznvoiced doliar amount of this contract is less than $25,000,
the Contractor shall sibmit to the Contracting Officer. ¢n DD Form 1097, dated 1 November 1959, or other author-
ized form calling for substentially the same information. furnizhed by the Contracting Officer, a report of the fi-
nancial status of the contract, as of the end of such quarter. The Contracting Officer may extend the time for
filing said report for a period not to exceed ten working days.

(b) This clause does not modify the obligations of the Coniractor under the clause of this contract entitled
(“Limitation of Cost”).

(AFPI 7-204.52, revised 22 Mar 60 (AFPI Rev. No. 30))

38. LIMITATION ON WITHHOLDING OF PAYMENTS (Sept. 1658 —If more than one clause or Schedule pro-
vision of this contract authorizes the temporary withholding of amounts otherwise payable to the Contractor for
supplies delivered or services performed, the total of the amounis sc withheld at any one time shall not exceed the
greatest amount which may be withheld under any one such clausze or Schedule provision at that time; provided,
that this limitation shzll not apply to—

(i) withholdings pursuart to any clause relaling to wages or hours of employees;
(ii) withholdings not specifically provided for by this contract; and IL
(iii) the recovery of overpayments.

(ASPR 7-204.18) (7-104.21) (60 Ed.)
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SECTION B -~ SPECIAL PROVISIONS

Each of the following clauses, or applicable portion thereof, shall be

deemed to be a part of anv conjractual document or instrument of purchase placed
STA vy with the Contractor when such instrument or document
TIN specitically mentions this Basic Agreement land contains a
reference making individual clauses in this ection, or portion thereof, applicable,
STATINTL
-17- STATINTL
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~Bo1._PATENT RIGETS. (LICENSE) (Jaz. 1961)—(s) As used in this clause, the following terms akall have
the meanings sst forth below:
(1)  The term “Subject Invention” means any invention, improvement, or diseovery (whether or not patents
able) copceived or first pctuslly roduced to practies elther—
det this (A)mmt the performance of the experimental, developmental, or research work called for or required un.
econtract; or -
(B) in the performance of any experimental, developmental, or research work relating to the sud
matter of L{m contract which was done u;gxe: an understanding in writing that a contrset tglgu]d be & H
rovied that the term “Subject Invention” shall mot inelnde any invention which is specifically identified ln&
sted in ths Schedule for the purpose of excluding it from the license granted by this clause,

(1i) ~Tze term “Technical Personnel” means any person employed by or working under contract with the
Contractor (other than & subcontractor whose responsi ilities with respect to rights aceruing to the Government
in inventions arising under subcontracts are set forth in (g), (h), and (i) below) who, by reason of the naturs of
his duties in connection with the performance of this contract, would reasonably be expected to make inventions

(iil) Thae terms “subcontrect” snd “subcontractor” mean any subcontract or subcontractor of ths Cone
tractor, and any lower-tier subcontract or subcontractor under this contract.

(b) (1) The Contractor agrees to and does hereby grant to the Government an irrevocable, nonexclusive, none
transferatie, and royalty-fres licenze to practice, and cause to bifpracticed by or for the United States Governe
ment, throzrhout the world, each Subject Invention in the man acture, use, and disposition secording to law,
of any ertce or material, end in the use of any method. Sauch lieense includes the practice of Subjeet Invention i
the manuleeture, ure, and disposition of any article or materizl, in tne ute of any method, or in the g;r!ormana of
BNy scrvice acgnired%y or for the Government or with funds derived through the Mfutual Security gram of the
Governmezs or otherwice throurh the Government. No license granted herein shall convety any right to the Govern-
ment to rmsncliseture, heve menufactured, or use any Subject Invention for the purpose o providing services or sup-
plies to the peneral pudlie in competition with the Contractor or the Contractor’s commercial leensces in ths licensad
telds; bat provided, bowever, that the restriction of this sentence shall not be applicable in respest to any services
or £uppli¢s wihich the Government has heretofore or may hereafter provide as a governmental function pertaining
to the general public health, safety, or welfars.

- (2) With respect to: '

(i) any Subjsct Invention made by other than Technical Personnel;

(i) sny Bubject Invention eonceived prior to, but first actnally reduced to dpracﬂeo in the courss of, any
of the experimental, developmentsa), or recesrch work specified in (a) (i) above; an

(L1) the practice of any Subject Invention in foreign coun es;
the obligation of the Contrsctor to grant a license es provided in {b) (1) above, to convey titls utegrovided n (4)
(ii) (B) or (d) (iv) below, £nd to convey foreicn rights £8 provided (e) beiow. shall be limi to ths extent
of the Correstor's richt to prant the same without incurring zny oblication to pay royalties or other compensation

- to others solely on eccount or ecid prant, Nothine conteined in this Patent Rights clause ehall be deemed to grant
any license vzder any invention otner than a Subject 1nvention.

(¢) Tre Contractor shzll furnish to the Contracting Oficer the following information and Teports concern-
ing Subject Inventions which reasonzbly appear to be patentable:

. (i) 8 written disclocure promptly aiter conception or first actual reduction to practice of each such Ip.
vention togeiler with a written statement specifying whether or not a United States patent application elaim.
ing the Izveztion has been or will be filed by or on behalf of the Contractor;

(li) interim reports &t Jeast every twelve mornths, commenczing with the dzte of this contract, each listing all
such Inventons conceived or first actually reduced to practice more than three months prior to the date of the repart,
and not lissed on a prior interim report, or certifying that there ere no cuch unreported Inventions; and

, (ili) prior to final ecttlement of this eontract, a final report listing all such Inventions including all those
previously listed in interim reports.

(d) In eonncction with ezch Subject Invention referred o in (¢) (i) above, the Contractor shall do the following:

(i) i the Contractor specifies that a United States patent application claiming such Invention will be
filed, the Cortractor shzll file or cause to be filed such application in due form and time; however, if the Con-

~ tractor, after beving epocified that such an spplication would be filed, decides not to file or cause to be filed sald
:pplicstion. the Conirector shell o notify the Contracting OZacer at the earliest practicable date and in any event
oot later then eight months cfter firct publication, public use or sals. ’

(ii) if the Contractor speceifies that a United States Cgatent application eclai such Invention has not
bean filed £2d will not be filed (or hoving specified that & an application will be filed thereafter notifizs the
Contractiry QZicer to the ecatzary), the Contractor shall: .

(4) icform the Contrrcting Oficer in writing at the esrliest practicable date of any publication of
such Invertion msde by or known to the Contractor or, where appliceble, of any contemplated publication by the
Contractor, siatiny the date sra identity of such publication or contemplated publication; and

(E) convey to the Government the Contractor's entire right, title, and interest in such Invention by
delivering to the Contracting Oficer upon written reguest such duly executed instruments (prepared by the Gov.
ernment) ¢f ersirnment erd eonplication, end such other papers as are dcemed necessary to vest in the Govern-
ment the Contracior’s right, title, and interest aforessid, end the right to epply for snd prozecute patent eppli-
eations coverinz such Invention throvchount the world, subject, however, to the richts of the Contrastor in foreign
epplicstions 23 provided in (e) below, aad subject further to the rezervation of a nonoxclusive and royalty-
irca liecree to the Controetor (tnd to his edsting and fature essocisted end afilinted companies, if any, within
the corporzte sructure of which tie Contractor i85 a part) which license thall be azsignable to the successor of that
part of the Corntractor's busincss to which guch Invention pertains;

(iii) the Contractor shell furnish prorpily to the Contrscting Officer on request an irrevocable power of
attorney to inspect and mche copies of each United States patent application filed by or on behalf of the Con-
tractor coverirg any such Invention;

(iv) in the event the Contractor, or those other thsn the Government deriving rights from the Contrae-
tor, elects zot to continue prosecution of any sach United S:ates patent epplication filed by or on behalf of the

Contractor, the Contrector ehall g0 rnotify the Contracting Oiicer not less than sixty days before the expiration.

of the reszonzs period end, upon written request, deliver to the Contracting Officer such duly exccuted instruments
{prepared by the Government) as ere deemed necessary to vest in the Government the Contrastor's entire right,
title, and interest in such Invention and the application, tubjest to the reservation as spzcified in (d) (ii) above; and

(y) the Contrzctor shall deliver to the Contracting Offcer duly executed instruments fully confirmatory
of any license rignta herein egrecd to be granted to the Government .

PARO No$-4. . o1 (Coutdy -18- |
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(s) Tho Contractor, or thoss other than the Government deriving rights from the Contractor, shall, as between
the parties hereto, have the exclusiva right to file applications on Bubject Inventions in esch forcign conntry withing

21 nine months from the dats a corresponding United States application is filed;

i six months from the date permission is granted to flle foreign applications where such Aling had

been prohibited for security reasoms; or i

(iii) such longer period as msy be spproved by the Contracting Officer.
The Contractor shall, upon writier request of the Contracting Officer convey to the Government the Contractor's
entire right, title, and interest in esch Subject Invention in e€ach foreign couniry in which an application has not

filea within the time above speciied, subject to the resecrvation of a ronexclmsive and royalty-fres licenss
to the Centractor together with ¢ke right of the Coniractor to grant sublicenses, which licensa and right shall

be assignablo to the successor of that pars of the Contractor’s business to which the Subject Invention pertaing,
(f) If the Contractor fails to deliver to the Contracting Officer the interim reports required by (e) (ii) above,
or {gils to furnish the written disclosures for all Subject Inventions required by (¢) (i) sbove shown to be dus
in accordance with any interim report delivered under (c) (ii) or otherwise known to be unreported, there shall
bo withheld from payment until the Contractor shall have corrected euch fzilures either ten per cent (10%) of the
emount of this contract, as from time to time amended, or five thousand dollars ($5,000), whichever is less.
After payment of eighty per cent (50¢%) of the amount of this contract, as from time to time amended, payment
shall be withheld until a reserve of either ten per cent (1050) of such amount, or five thousand dollars {?5,000),
whichever is less, shall have been sct aside, such reserve or balance thercof to be retained until the Contractor
shall have furnizhed to the Contracting Officer: .
(i) the final report required by (e) (lii) above; ] e
(ii) written disclosures for Subjest Inventions required by (¢) (i) above which are shown to be dus In
eccordancs with interim reports celivered under (e) (ii) above, or in accordsnce with such final reports, or are
otherwise known to be unreported; and .
(ili) the information &s to any subcontractor required by (h) below.
The maximum amount which may be withheld under this paragraph (f) shall not exceed ten per cent (mm of
the amount of this contract or five thousand dollars ($5,000), whichever is less, end no amount shall be withheld
under this peragraph (£) when the amocrt specified by this paragreph (f) is being withheld vnder other provisiors
1 this contract. Tne withholding of sry amount or subsequent peyment thereof to the Contractor shall not be
onstrued &8 a waiver of any rights accruing to the Government under this cortract. This paracraph (£) ehall not
be construed es requiring the Contractor to withhold any smounts from a subcortractor to enforce comp
with the patent provisions of a subcontract
(g) Tho Contractor shall exert all reasonsble effort in negotisting for the inclusion of s patent rights clzuse
containing all the provizions of this Psatent Rights clauce except provisions (f) and (i) in any eubeontract hores
under of threz thousand dollars ($3.000) or more heving expcrimentsl, developmental, or rescarch work &s ono of
its purpoccz. In the event of refussl ty & subcontractor to accept such & patent ricats elzuse, the Contreetor shall
° pot procecd with the subcontracs without writien authorization of the Contracting Oficer or unlezs thers has been
8 wsiver of the requircment as hereincfier provided. The Contractor, if unsble to comply with the rccuirement
timt such a potent rights clauvse be inzivced 1n & subcontract after exerting all recsonable efort to o eo, may
tbmit to the Contriciing Ofacer 8 writien roquest for waiver or modificztion of such requirement, If, within .
-£ve (85) C:mya miter the receipt of such roquest, the Contracting Oficer docs not meil or otherswisa furnish the Cone
sctor written denial of suck request or notification thel the Government requests the Contrcetor's cooperation

with the Government, which the Contractor agrees to provide, in negotisting with the subcontractor for the mﬁ

ence of a suitable patent rizhis einuse, the requirement shell be decemed to have been waived by the Con
Ofiicer a3 to all patent rights provisions with respeet to Subject Inventions, except such provisions, if an y TOe
lating to the production or utilizztion of special nuclear moterizl or atomic energy. Such request ghall & 4
stote that tho Contractor has need all reasensble efort to comply with soid requirement ang ghall eite the walves
provicion hercinalove set forth. The Centrocter is not roquired, when nepotizting with e sutcontractor, to obtala
1n behalf of the Government apy rights in Subject Inventions other than as provided herein. However, the Contrase
tor is not preciuced from separately repotiuting with a subcontrzetor for rights in Subject Inventions for the Cone
trector’s own behelf, but sany cosis so incurred shall not be considered a3 an allowable charge or cost under
coniract. Leports, instruments, and other informetion reguired to be furnished by a sutcontractor to the Con !
“acer under the provisions of such a petent rights clause in a subcontract hereunder may, upon mutual eo

. the Contractor and the subcortractor (or by direction of the Conizacting Oficer) be furnizhed to the Contractor
Ior trancmiscion to the Contratting Ofiicer

(b) The Contrzctor shall, at the ezrliest practicable date, notify the Contracting Ofcer in writing of
subcontract contsining ons or more pateni rnghts clauses; furnich the Contrectinz Oficer a copy of each of
elausc3; and notify the Contrecting Uliser when such subcontrzct is eompleted. It is underttood that yrith res
to any subzoatract clause gran€ng rizzts to the Govermyment in Sabject Inventions, the Government ia a
gjrty beneficinry; and the Cortrecwor heredy essigns to the Government sll the richts that the Contractor would

ve to enforce tue eubcontrestor's obiigetions fer the benefit of the Government with respect to Subject Inventions,
If there are no subcontricte cortzinirg potent richts clauzes, a negative repert is reguired. The Contractor
not be oblizated to enforce tze egreementc of any subcontrector hereunder reloting to the obligations of the sub-
contractor to tho Goverrminent ia regsord to Subject Inventions.

(i) VWhcn ths Contractor shows thst he has been delayed in the performance of this contraet by reason of the
Controctor’s incbility to obtain, in steoréance with the reguirementz of {g) chove, the preseribed or other authore
izcd suitzble natent richts cicuse from & quelified subcontrector for ary item or szervice required under this eom-
treet for which the Contracior hurselr does mat havwe evaigcle faclities or qualibed persornel, the Contractor’s
delivery dates sholl be extended for 2 period of time cquel to the duration of such deley. Upon reguest of the
Contzestor, tho Contracling Olfcer shell deiermine to whot extent, if eny, an edd:itiorel extension of the delivery
Gstes cnd increase in contract pricea pssed upon sdditional costs incurred Ly such celay are proper undsr tha eire
cumstances; ana the contract guzil be modified accordingly.

m(B The Centractor recogrizes that the Govertment, or 8 foreign government with funds derived through the
Iutuel Securily Frogram or otherwise through she United Siates Government, me7 contract for preperty or services
with respest £ which the vendor mey ie nal:e te the Centracior for royaldes 2ot the use of & Sutiect fzventon on
account i Buch & eonlract. The Centractor further zetonines that it is the policy ¢f the Goverpraszt mot to pay ia
eonmection with its contracts, or to eliow to te paid in conrcztion with contracts rasde with funds derived
too Liatusl Lecvrity Frogram or otherwiee tarouza the Urnited Statcs Govarmment, charges o7 usa of patents
waich the Governmaent holds a royelty-free licenze. In vecopunitic of this policy, the Contractor azrees to participate
£ and mz've cppropriate arrangements for the exzelusion of sach ¢harses from such contracts or for the refun
amounts recsived by the Contractor with respect to any such erarges pot so exclu”-?
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[(Jan. 1955)

-2e?__ PATENT INDEMNITY (Predetermined).~ If the smount of this contract is in excess of 85,000, tbe
Contractor sholl indemmify the Government and its officers, agents, and employees sgainst lisbility, ineluding
costs, for infringement of eny United States letters patent (except letters patent issued unpon an application
which i8 now or mzy hereaiter be kept secret or otherwise withheld from izsue by order of the Government) aris-
ing out of the manufzcture or delivery of supplies or out of construction, alteration, modifieation, or
real property (hereinzfver referred to as “construction work”) under this contract, or out of ths usa er gi
by or for ths eccount of the Government of such supplies or construction work., The foregoing indemnjz
not apply unlezs the Contractor chall have been informed as soon as practicable by the Government of the suit
or ection ahicring such iniringeisent, and shall have been given such opportunity as is afforded by applicable
laws, rules, or reculztions to perticipste in the defense thereof; and further, such indemnity shall not apply #f:
(i) tho infrinvcziont results irom compliance with specific written instructions of the Contreeting Olfiesr dg'eeb
Ipg 8 eians in tho suppiics to be Celivered or in the materials or equipment to be ured, or directing & manner
of periormanco of the contract not norm:lly used by the Contractor; or (ii) the infringement results from the
&8GGiHe t9, or chongs in, tho supplies furnished or eonstruction work performed, which &/Iition or change was
mecy subsiquent to delivery or periormercs by the Contractor; or (iil) the cloiricd infrincoroent s cottled withe
oGt L9 eciocud of ths Conizxactor, unless required by final decres of a court of competent jurisdiction.

_50- " STATINTL

PARO No. 9-11A2

15CP 11537, ¢ 220 i3 APProved For Release 2002/06/10 : CIA-RDP66800?28R000400090018-8 15,‘




Approved For Release 2002/06/10 : CIA-RDP66B00728R000400090018-8

ILLEGIB

Approved For Release 2002/06/10 : CIA-RDP66B00728R000400090018-8



VApproved For Release 2002/06/10 : CIA-RDP66B00728R000400090018-8

B4 _ | DATA (Msr. 1960)

w(l') The term “Subject Data® as used herein Includes writings, sound recordings, pletorial reﬂroductlonl.
drawings or other graphical reprezentstions, and works of any similar nature (whether or not copyrighted) which
are specified to be delivered under this contract. The term does not include financial reports, cost analyses, and
other informstion incidental to contract edministration. )

(b) The Contractor egrees to and does hereby prant to the Governmen end to its omcersi agents, and em-
ployees acting within the scope of their ofiicis] duties, a royalty-free, nonexe usive end irrevocable licenze throughe
out the vorld for Government purposzes to publish, trenslate, reproduce, deliver, perform, dlspoce of, and to au-
thorize others so to do, all Subject Data now or hereafter covercd by eopyright; providcd, thet with respect to the
Subjeet Data now or hereziter covered by copyright and not originsted in the performance of this coatract, such
license shall be only to the extent that the Conwactor, its employees, or any individual or concern speclﬁeaﬂr{ em-
ploycd or assicned by the Contrzctor to originate and prepare such Data under this contrzct, now has, or prior to
completion or final settlemment of this contract may scquire, the right to grant such licenss without becoming iia

to pay compensation to others solely because of such grant

{¢) The Contractor shail exert &1l reasonable effort to advise the Contracting Oficer, £t the time of deﬂm

of the Subject Data furnished uncer this contract, (i) of oll invasions ¢f the richt of priveey contzined therein

(ii) of oll portions of such Data copied from work mot composed or produced in the performance of this contract

and not liceneed under this clause. )
(d) The Contrzctor shell report to the Contracting Ofiicer, promptly and in reasonsble written detail, each

notécs g i.clz:.im of copyright in{ringement received by the Contractor with respect to all Subject Data delivered

under contract. : . ¢

(e) Nothing contained in this clauze shall imply a lcense to the Government under any patent or be eon-
strued as affecting the scope of any licinse or other right otherwise granted to the Government under any patent.

(f) Sublect to the provico of (b) above ard unlecs otherwise limited below, the Government may dv?i!lm
“:!' an&&isclo;e‘g- any manner and for any purpose whatsoever, and have others so ¢o, all Subjoct Data d
under con . .

& (¢) Tha Contractor recognizes that the Government, or & foreipn povernment with funds derived through

the liutusl Security Prosram or othewwice throuph the United States Government, may confract for pro%erty

or scrvices with rerpect to which the vendor may be lisble to the Contrretor for charfos for the uce of Subject
Data on account of such a contraet. The Controetor further recopnizes that it s the policy of the Government not
to poy in connection with its contracts, or to tllow to be paid in connection with contracts mzde with funds de-
rived throush the Ifutust Security Proersm or otherwice throuth the United States Governiient, charges for
deta which the Government kzs & rirat to use end disclose to others, or which is in the public domain, or with
rezpect to which the Government hee been placed in possession witbout restrictions upon its use and disclosure to
others, This policy does not epply to reasoneble reproduction, bardiing, rasiling, and similar edministrative costs
incident to tne furnishinz of such Gata. In recognition of this policy, the Conirzctor agrees to participate in
mske appropriate arrangements {or the exclusion of such charpes from guch contracts or for the refund of
amounts received by the Contractor with respect to any such charges not so excluded. .

(h) Notwithstending any provisions of this contrect concerning inspcetion and meceptance, the Government
shzll have the right et any time to modify, remove, obliterate or irnore sny marking not authorized by the terms
of this contrcet on any piece of Subject Decta furnished under this contract.

(i) Notwithsterding any Tables or Specifieations included or incorporated in the contract by reference,
“proprictary dnta” need not be furaished unlces suitzbly identified in the Schedule of the contract as being re-
quircd, For the purpose of this clouse, “proprietary data’” means dsta provicing informction concerning the details
of a Contractor’'s secrets of manuizaciure, such cs may be contzined in but not limited to his menufecturing methods
or processes, treatment and chemicsl composition of meaterigls, plent layout and toolirg, to the extent that such
{nformction is not giscloced by inspsclion or snelysis of the product iteelf and to xthe extent that the Contractor
hes protected such information {rom unrestricted use by others. {iTe w350}

ASPR G=203.1, 9=2l2.% (€2 Bi,) =ri ehall oo ussi coiy ivo mrscriancs with the
raguircments therecf, '
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B.5 DATA {Mzr, 1960) | : S
() The term “Huhjcct Data” es used heroin includes writines, sound recordl fetorial re T '
) § a” es e 8 n ngs, o ; “d"EES _

—— s

drawings or other gronhicel reprecsntitions, and works of any simiiar nature (whether or not copyris
cre specified to be delivered undor this eontrnct. The term does pot include fnznelal reports, ecst
other informcton inclGzntzl to econtract sdministration. o s

(b) Tke Contractor ezrees to rnd does herehy grant to the Government, and to lts officers, sgents, and em.
ployecs eetiny ssithin the secpe of thcir oficiz! dutics, &8 royaliy-fres, nonexclusive and frrevocabls license throughe
out the world for Government purno:cs to publish, translste, reproduce, deliver, perform, dispose of, and to ap.
thorize others o to €9, all Subjcet Data now or herecfier covered by copyright; providcd, that with respect to the
Subject Data now er herc-iier covercd by eopyrizht and not orizinated in the periermsnce of this contract, such
license shall be only to the extent tit tie Coztrector, its empioyecs, or any inoividucl or eonsern spedﬁmlly e
ployed or ecricned by the Contracior to oriminite and prepore such Dats under this contract, now hes, or prior to
completion or finzl sctilament of this contract mey eequire, the right to grant such liccnse without bocoming Hable
to pay compznstiion to cthers solely because of such grant. ] :

(¢) The Controstor chell exert oll reasonsble effort to edvize the Contracting Offecr, at the time of de
of the Evbiect Data furnishicd under this contrecet, (i) of all invisions of the right of privecy contained therein
(if) of ell porticns of such Dita eopied from work not composed or produecd in the peoiformance of this contract
and not Meenczd undor tiis elause.

' (d) The Contrretor sholl report to ths Controsting Offiscr, promptly end in reasonable written datall, each
no‘gfe t?!:'u eleim of copyrigat fnfringement recidved by the Contractor with respect to all Subject Data deliversd
under contract. : )

(&) Nothing eccntained in thls elsuse shall imply a licence to the Govcrnmeat under .eny patent or be eon- b
strued 88 eificoting the sccpe of any license or other right ctherwise grunted to the Government under any patent. ;

(f)  Subject to ths provico of (b) above and unless otherwiss limited below, tL;e Governmseat msay du&uu
&'ﬁi’ angdc‘;,i'_wclose'in eny manner end for auy purpose whatsoever, and have oth:xis £5 do, oll Sabjeet Data d vaa
er this contrect .

x () Tho Contractor rezonnizes thot the Government, or a foreigm governmont with funds derived through
. the lutvel Sccurity Progron or othervrise throngh the United Sictes Govornment, meay eontret for propartsaor
scrvices with rezpost to which the vendor mey be lizble to the Contrestsr for ehorecs for the use of Subject Data
on eccount of ruck & eontroct. The Controcwor furser recoghices thot it is the poliey of the Government not to
poy in_conncziica with its eontroets, or to eliow to be peid in eonncetion with contvacts made with funds derived
throurh the Liutnel Scewrity Prozrem or othervwizs through the United Strizz Government, charges for data which
the Government hog o richt to uss end discloze w others, or which is in the public domzain, or with zespect to which
the Govornment hos boen plrezd in pocsczzion without restrictions upon its us? and disclosure to others. This
poliey doza not arply to reironcble Tenroduction, hendling, meiling, ernd eimilzr edministrotive eosts incident to
the furniching of such dzta. In recornition of this policy, the Contracior anices to perticipate in and meke appro-
gnzta erzenccmsnts for tha crelvsion of cuch eharzes from such contrecis or for the raiund of amounta ved
¥ the Contrecter with recpoet 10 ony such chorges zot so excluded,

(h) Notwithctanding eny proviclons of this eontrzet concerning inspoetion and céeeytance,. the Government
shall have the rigut at any tixe to mediy, remove, obliterate or {gnore &ny wmorking pot suthorized by the terms
.of this contraet on eny picco o Subjicet Duta furnished urnder tais contraet,

(1) Dota need not By furniched for etandard eommercial items or services which ere normelly or bave boen
eold or clicred to the publie conumnereiclly by any suprier e2d woicsh sre incorporated as component parta in or to
be uscd with the produet or rros i seveiep:d &oin lico -thereof idontiication of source and ceteristies
(includin~ poriorman ¥ =52ry) swlazicnt to canble the Government to procure the part or
an cdequite w oy “propricdiry dots” neld not be furnirh:d for other items which
wera developed viously e0id oz clered for sile, ircluding minor modifcations thercoil‘

&0
-2
ot puivate ¢

which ere ipzorporcicd €8 commons cris I oer B be vesd with the prolurt or proecss being developed if i
licu thereof the Coutrector eholl idzntisy suzh eiher ftems and €at “propricinty Cala” porinining thereto which I ‘
nscesrary to exnkle renzcla clxze of the frem or yoriosniiuco of the proccss. For the purposs of
tiis clousg “propricts : ug a1 providing Lformaton conseming the detnils of a Contractor’s socrets of

ENRELETE, LU T 3 in but not limziel {0 fu mzu;:i:;ci 13 methods or brocecses, treatment
erd chmcienl composition of 3, plect loyeut end togling, to the exicat thut such information is pot dis-
closed by ircication or gual Lo produet ftecll and to the exvent that tho Controcter has protecied such in-
fermation fvom warciivicicd uss by others. ! 0rz, o J :

ASTR G=203,1, G=2C3.4 (€D Eio) 52 ghall Te uzel oxly inm esccrisnse witkh thre

requirszents thersef,

23 STATINTL
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- 2Beb DATA (h.»o 1560) - P

£3 ursd herdin includes writings, gound resordiucs, nictorial f‘egroduct!om.
:tlone, ard worke of eny similar nxture ( d) whieh

T cv Lot co,)ﬂr;
( ter this contract. The term does not include finsreicl voports, ecct analyecs, end
other information imellented to eovivest rimbnlstration,

(b) The Contructor Eg‘i‘::ﬁ ¢y ard dm.s kersby mrant to the Covernment, and to its ofiiers, spents, and em-
ployees acting withla the tiops o thole oficiel ize, & rovulty- free, nonexelurive exd fizevocsble liconsa thmugh-
out the world for Goversment puapeses to p._ nh trenslate, veproduce, deliver, zmm‘..z, dx.pv » of, and to su.
thorize others 20 to Co, L1} joct Dota now or hercafter (OV(A\.J by co’wrx whty ¢ revil g, dhet with respect to the
Subjeet Data now e Fere. fis co\u».i by eopyeizcht ard not ovls fm.‘t\j in tha poiormarze of this contract, tush
licenze shall be on }y to tl e extent thet the Ccu:r'cb.‘. its employces, or any individoul ov conesrn Sy\:"lﬂCSu em.
ployed or sogiracd tre Conow

W to eninite end propare ruch Deta uncer this cuntroet, pow hes, or pric? to
comhle.lcn or y it ¢l ihis contictt .oy ecquire, the vicht to gTant sueh leenss without bsoming
to pay compensiiica to others solely bectuse of such grant.

. (¢} The Conirecter rhell evert all rersanadble eFort to «dvise the Contracting OfSscr, at the time of dell

of the Snbjcct Duts fur P rader this ecatraed, (B of 2zl invesicns of the rigit of privicy contsined therein an

(ii) of &ll p»rtor:s of toLs noeepled e work not ecorapezed or predused ip the perforinencs of this eont:ract
and pot licensed undor tLi; clense.

() The Cenbictor gholl :x* cry to the Controeting Officer, prez ‘&and fn rczsonchble written di{ﬁ cach
retiee or claim of copyrisut Lifzingerient recsived by ths Cesbrostor wi respoct to all Subject Data
ander this contract

(o) Nothir\, ecalat e ghzli imply a Heonss to the Government under 2ny putent or be conm-
strued &8 afiectirg the eocp: w2 or otber right otherwise granted to tie Governuniat under any patent.

(f)  Bubjcet to the proviiy ef (b) thove and unloes otherwize limited balow, the Goverumezt may do !1
use, a.;td}mdu.ao\ ?iug Ernnir el oz 6Dy purpose whatcoever, 8od havo othors 10 Co, &l Subject Data ¢
under conirne

¥ (g) The Contractor xo:
Muorteal Security Prorou or c.f,r,.u“

25 t‘ t the Goummc it, or a forciin government with f:m'*s durived thronrh tho

o othreurh the United Stotes Government, ey contract for propsrt
services with rospoct eh ot z¥ be liable to the Contractor for charfes for the ure of Subjact &.ta'
on seeount of cuch & eon ) nror further reso mines thet it s the poliey of the Government not to
pay in econncction L.*h its c'\mr.x 2, of to thow to be poid in ecnnestion with commcts made with funds derived

< threugh the Mutwel Sceourity Frorrora or otherwize threurh the United St ates Government, eharges for data
which the Govermuaunt has & right to Ui ena discicia to othicrs, of whi ¢h is in the public domncin, or with respect | |
to whnich the Government heg been pliced in pozsession without re: mc icng upon ite use end disclosure to others.
This policy docs not crply to recsens reprodoction, handling, mailing, end similer edministrative costs incldent -
to the furnishing of such dete, In itien of this policy, the Contrzetor rerees to participste in and make
approprizte srrangercents for the euciusion of such enarges from cuch contracts or for the refund of amounta i
received by the Controztor with ricpict to eny such crerges not so excluded.

(b) Notwithitaniing eny provisicns of this eoptrrat weecrideg Incpostion and eorep tha Government
shall have the rizhi ot or 22 1o L. ¥, TeIiove, ebliternts or igzeore any torrking £ut o zzd by the tesias
of this contytet ¢n any ploie of Libi-vd Lota fereished under thin contrret

ILLEGIB

" s~ - 7 * = - ’
ASPR 3-203,1, G-E03,2, C=30Y,3 (€3 Fio) and skall Ta usel v Ivacconiance
with the recuirsments tharscf, T
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B.7 ADTHGRTIATCL 200 6Lu? (Ja, 1661) B G f*'
(c) oo CthM zoat hordy edved dta u*u,riz en end cens oAl tor all
use exd v~ fiaton Gleadolen!tzl dn 01 cevizcd by & patent of

the Uni*cca:?. {‘i.,mf 3 in Va8 rovierannan s et st or auy part hereef op
any emendnont hetole €2 ony Lutetiont bou o (inoludin@ oy lowcr-tielf
subcmmzo&). -

\ i

(v) 7 4r4s ol
or to ¢a cutirs oo
entitled " otlesdpatde-
item or it:.c v dn 4
such cntirs econtroct,

by ‘;:f..‘:’ ir nl!cﬁt:le to any such
to (_au«iI‘O contrast, to any

(asPR onzc':z'( 2 rL.), s letic 31 %, 1661 (2672 Pov, Te, 3) caocpt (b)
edded cud taich c.lwﬂe €011 Lo used aly dn esconirnes with tho rcguircments
-~ therbcfo)

B8 EXCETY Fhoopn (sza 1 )7)

- T

shall ts CO zmd shall da

et ’co ¢ ::1(:.!:; ¥
Lo nootbiona, ;

*"1 thene oo
ity theza

contr:\,.’c 1.’
to . incosy i
of thin clz_:}h:;

(LSER 7-204023 () (€0 22.))

tlera L:':i‘f.w
Loticise

e ”

.
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' B.10 USS (F COVERNENT PACILITIES G A NO-CHARGS BASIS -

(2) Thy Contractor 18 authesice4 to use, in the performancs of this
ceatraod, iy Covommicatecinzd £ocilities provided to it undsy Feoilitioes
Ccatroots Uistid elecuhare harein, in cffoct en the date of this Ceatzact,
@ a nc=gharge basis, ‘

(b) If tha Contractor entors ints subcontrocts with subcontractars
“who have CGoveran:nt-oimed fooilitics provided to them under Facilities
Contrects vhich provids that no=charzo uso may bs cuthorized, the Contracte
ing Qiliccr moy cuthorize ths usa of cuch focilities an a no~charge tusis,
providcd (4) b dotermines that such uso will not give the subcontracter

8 fovercd cenpstdtive positden, end (i4) this contract 18 amended to reflect
adequato coasideration to the Goveraront for the use of such facilities '
@ 8 no=chorge basise Such subteatracts shall spocifically authorize ths
no=chorya use, end roquire ths moavsd epproval of the Centracting 0fficer,
Ho £mcndmont to this contract will be required, as provided in (41) above,
if tho Ccatzacting Officer deternincs that an elinipaticon of charge far use
of such focilition 1111 of itcslf rocult in en acaqueta decreased cost to
tha Government undor this ceatmact,

(¢) If the Covernnent-cincd freilitles provided to the Contractor or
ey cubscatrocter herewnder ca o ne=chopge basis are inercaced or dacreasad
¢ do nov rintin aveilsble duding the porfomaance of this ceatract, or if
ey chongs 4o redo dn tha toras cnd ecenditicas wnder vhich they ars mads
aveilabiszy cush cquitable cdjustoiut 23 £ bo eppropricts will ba modo 4n
U torus of this cealroet, miscs cush incroncs or diercaca Vg ccatcmplated
in tho ectzblicimnat of e prics of this contract ¢» a subcaatzact.

(@) T Centrector erteos {12t 44 w11l not dircotly or indirectly; _
through everized ehorges o2 otucsiics, includs in ha prics of this coatract, .
or scek roimburciiind wmder {445 ccatzet for, eny renial charge pald Wy
the Caatrictor for thin use ¢ olfr ccairacts of the foeilities referred to
herein, {ny cubzentract hivcwzice viich authorizes the subzcatizectcr to uce
Govgrznint fecilities ea a no=tharge tasis shall ccatzin a provicica to the
sar2 cffcet as this paresraph (d)e 2

_{(4FPT 7<%052 except (1) parcgrary (b) 4o <alat-d (11) th2 word Motizx® is

Cedttcd fren tha £irct 1ine of poricnooh (e) end (111) sh~21 b uz:d auly

in eccenirnan with Wy sequininings of the £iret conicnce {horect)e

=27- STATINTL
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B,11 BAILMEND

Tt 1s contemplated by the psrt'ss hereto that the Government will bail (im
addition to any property listed in this contract as to s "furnished" by the
Governmant) to the Contractor ths items listed elsswhere herein for use in
connsction with the parformance of this contract, and that an aprropriate written
agrcoment of bailmant will be entered into by and between tha psrties horoto -
for that purpose, In ths event of dolsy or failure of thy Governmant to bail
such property, &3 aforesaid, the provisions of ths clause of this contract
entitled PGovernmint=Furnished Property® or "Governmsnt Property® (whichever -
is applicable) relating to failure or delay in the furnishing of property,
shall be applicables _

(+FPI 13-550 (8))
B,12 BATLMENT

It is anticipated that the Govermnont mcy bail to the Contractor sueh
Governmint property of ths categories spccificd elsewhsre herein as msy from
tims to tims B2 d-er:d by the Contracting Officer to be necescary in the
interest of the Goverrmment to so furnish, provided, however, ths effeet of
such bailmint upon th contract price or fixed fee (whichever is applicahle)
shall be re/ scted by adjueting ths contract prics or fixsd fee (vhichever is
applicable) in accordance with the procedurcs set forth in the Changes
claues of this contracty end the contract amended accordingly by supplemental
agrcement prior to the peyment of Contractorts finsl invoice undsr this
eontracte Any property bailed pursuant to this paragreph shall b made
available to the Contractor only under th2 provisions of a8 esperate bailment
agrcement or agreemsnts and this contract shall not be construsd as effecting
or comrdtting tha Governmant to the bailmsnt of such propertye

(4FPI 13-550 (b))
B.13 BATIXENT (For Use in Letter Contracts Only)

It is anticipated that the» Government msy bail to the Contrsctor such
items of Qovermmsnt property spscified elsewhere herein as may fron tims to
tins b3 deemsd by the Contracting Officer to be nscessary in the intorest of
ths Governmmznt to so furnish, provided, however, ths effset of sush bailmant
shall b2 considered in amy cdjusirmzents in emcunts finelly peyatle to the
Contractor at the tims of settlerment of Contractort!s terrinstion clsim or
takon into account at thz tims of exscution of tha dsfinitive contreact
contemplated herebys &ry property bailed pursuant to this paragraph shall
be m2ds aveilable to ths Contractor only undsy thy provisions of a8 soparate
beilront egrecrsnt or egrecments and this conmtract shell not ta construed
&s offecting or comnitting tha Govermmant to thas bailrment of such property.

(AFPT 13-550 (e))

| =28~ STATINTL
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B.14 FLIGHT RISKS (May 1960)

(a) Notwithstanding other provision of this contract, and
particularly subparagraph ??%(l) of the Government Property clause and
paregraph (¢) of the Insurence-Liability to Third Persons clause, the
Contractor snall not (1) be relieved of liebility for, damage to, or

loss or destruction of, aircraft sustained during flight, or (11) be 3
reirbursed for liabilities to third persons for loss of or damage to . )
property, or for death or bodily injury, which are caused by aircraft 1

during flight, unless the flight crew members have previously been
approved in writing by The #¥5CContract Manzgement Region Commander
or his designse.

(b) For the purposes of this cleuset

(1) Unless otherwise specifically provided in the Schedule,
the terz "alrcraft" means any aircreft, wnether furnished by the
Contrzctor under this contract or furnished by the Government to
-the Contractor under this contgact, including all Government j
Property placed or installed therein or attached thereto.

o

(11) The term "flight" meens any flight wemonstration, flight
test, texi test, or other flight, made in the performance of thie
‘contrect, or for the purpose of safeguarding the aircraft, or.
previously epproved in writing by the Contrecting Officer. As to
land besed aircraft, "flight" shall comsence with the texi roll from :
a flignt line and continue until the aircraft has completed the taxd 1
roll to a flight line; as to sea plenes, "flight" shall cormence
with the launching from & ramp end continue until the aircraft has
completed its landing run end is beached at a ramp; as to helicopters,
nflight" shall commence upon engegement of the rotors for the purpose
of teke-off znd continue until the aircraft has returned to the

- grouné and rotors are disengzged; and for vertical teke-off aircraft,
"flight" snall commence upon disengagerent from any launching plat-
form or device &nd continue until the eircraft has been re-engeged
to any leunching platform or device,

ol e

(ii1) The term "flight crew members" means those persons in the
alrcreft who have been designated by the Contractor to conduct any
flight, a8 defined in subparagraph (ii) above, on behalf of the
Contractor.

(ASPR 10-404.2 (60 Ed.))

ARWP.B.OCT 60 & ’ .

29 STATINTL
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B.15 SPECIAL TEST EQUIPMEND

In the performance of this contract, Coniractcr may fabricais or procure
speclal test equipment, FRurther, the Contractor mey fabricate ani/or procure
general purpose test equipment, whers unit cost is $100,00 or less, or the life
expectancy is four years or less, or where the general purpcse test equipment is
%o be modified and/or incorporated into a test system or test position so es to
become gpecial test equipment. Such costs shall be allcwable direct ccsis to this
coniracts The authority set forth in this paragrarh is subject to the epproval of
the Administrative Contracting Officer and capital items shall not te procured
kereunder, :

B,16 SPECIAL TOOLING

Special tooling acquired by or furnished to the Contractor urder eny other
centracts with the United States Air Pgorce may be utilized on a no-charge~for-use
_basis in the performance of this contract, provided, however, that the contract or
oniracts for which the special tooling was originally acquired shall not be

adversely affected by the utilization of sazid %ooling in the performance of this
contract. Upon completion, termination, and/or the result of said tooling becoming
obsolete and/or surplus to the contracts under which said tooling was acquirasd, title
and accouniability for szid tooling may te transferred, as regiired, to tiis coniract
rsubject to the approval of the Administraiive Contracting Officer. The Ccriractor
warrants that the estimated cost and fixed fee for eny supplies %o be furmished
kereunder do not include the cost of such tooiing or any allowance or charge to
-cover depreciation or amortization of the same.

Furither, any special 4ooling acquired bty or furnished under this coniract may
be used, subject B the sare non-interference provisions noted above, in the

performance of any other contracts with and upon STATINTL
completion, termination, and/cr the resurTor TOT i) otsoiste and/or

surplus, may be transferred, as required,; subject to the approval of the Administrative
Cortracting Officer, %o any other contracts wit STATINTL

.17 PARTS AND CQMPONENTS

A1l purchased parts, fabricated parts, sub-assemblies, or finished components
common to other items produced by the Coniractor, except by Contractor's Fugres
Cemponents CGroup (consisting by way of identification but rnot of limitaticn of
the Vacuum Tube Products Division, Nicrowzve Tube Division, Industrial Sysiems
Division, Semiconductor Division and Elecironié Products Division), may be billed
on the basis of inventory costs in accordance with Contractor's appreoved accounting

- policy, WVren an item is transferréd to this contract at a partial stage of
completion, it shall be transferred on a cost besis, as approved by the Contracting
Officer., Components transferred to this coniract will be accepted on the basis
of Air Force unit test; any rework necessitaied by failure under systems test will
be a direct charge to this contract. To the exient that engineering charges undsr
this contract cause obsolescense of raw materials, purchased parts, fabricated
paris or components which are in the Contractor—owned-work-in-process or inventories,
which items were acquired or fabricated for the benefit of this contract, the cost
of such articles will be a direct charge to this contract subject to the approval

cf the Contracting Officer,
30 STATINTL
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" p.18 AMUNITION AND EXPLOSIVE MATERDAL SKFETY < . = ' | . 1ol o o .o j

: :

The Contractor shéll comply with the applicable portions ofIA ' |

TL
NTL

(AFPI 7-4048) - f _ .
B.19 CHANGES TO MAKE OR BUY FROGHAM (Jul. 1960) o B

The Contrector egrces to perform thise contract in accordance with the "make or
* buy" pregrem attached to thie contract excopt as hereinafter provided, If the . _
~ Contractor desires to chenge tha %make or buy" program, he shall notify the Contracting -
Officer in writing of the proposed change reascnably in advance and shall submit -
Justificetion in sufficient dstail to permit evaluation of the proposed changs, =
Changes in the place of performance of work on any "mske! ltem in the "make or buy" -
progrenm are subject to this requirement, With respact to {tems deferred at the time
of negotiation of this contract for later edditions to the. "moke or buy" program, the
Contractor shell notify the Contracting Officer of each propoccd zddition &t the
earliest possible time, togother with justification in sufficlient detail to pormit - -
evaluation., The Contractor siall not, without the written consent of the Contracting
Officer, moke chenges or edditions to the progran; provided, that in his discrstion,
the Contracting Officer may ratify in writing eny changes or cdditions and such A
ratification shall . constitute the conscnt of tha Contracting Officer required by this
clause, The "make or buy" progrem attached to this contrect shall be deemad to bs
modified in accordance with the written consent or retificaticn by the Contrecting
Officer. C . o
ASFR 3-902(d) (60 Ed.) Reviscd 22 July 1960 (Rsv. No. 1) and is authorized for use
in accordance therewith, L : _ . .

_B,20 SAFETY 4ND ACCIDENT PREVENTION

In performing eny work undsr this contract on premises vhich are under the
direct control of the Governmant, the Contractor chall (1) conform to all safety
rules and requiremsnts prescribed in Air Force Manual 32-3, as in effect on the
date of this contract-and (ii) teke such additional proccutions as the Contracting
Officer may rezsonably require for safety end eceldent prevention purposes, The
Contractor agrces to take all rezsonzble steps and preccutions to prevent accidents
and preserve the 1life and hezlth of Contractor end Government percomel performing
or in any way coming in contact idth the perforiznce of this contract on such
premises, Any violation of such rules ard requircments, unless prorptly corrected,
as directed by the Contracting Officer, ghall be grounds for termination of this
contract in accordance with the defzult provisions hereof. If compliance by the

- Contractor with (ii) above results in a material increase in the cost or time of
performance of the contract, an equitable adjustment will be made in accordance with
the clause hereof entitled "Changes". S - S T

xcept last sentence added thereta.)

STATINTL o | STATINTL
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B.21 NOTICE OF RADIOACTIVE MATERIALS

(a) Contractor shall advise the Contracting Officer in writing, or

such office as the Contracting Officer may designate, prior to the delivery  . -

of any item or completion of any service called for under this contrast -

if such item or any item upon which service is performed contains radicaotive - .
matorial which requires specific licensing under the Atomic ergy Act of 1954, as

get forth as of the date of this contract in the Code of Federal Regulations,
T4tle 10, Parts 30, 40 and 70. Such notice shall specify the part or parts

of the items which contain radicactive materials, a descriptien of such materials,

the name and strength of the isotope, the manufacturer of the radiocactive

matorials, and any other information known to the Contractor which will put
usera of the itcms on notice of the hazards involved in their use. (BOB Noe
38-R027.3) Such notification shall be mede to the Contracting Officor with

" gafficient lead time in order that| lmay complete licensing

requirements prior t6 delivery and at such time that delivery dates will not
bs affeoted. .

STATINTL

(b) A1l items, parts, or subassemblies which contain radioective materials,:a ‘
and all containers in which such items, parts, or subassemblies are delivered '

to the Government, shall be clearly marked and labeled with a varning notice
as may be required by the Atomic Energy Act of 1954 and ocutlined in Title 10,
Part 20 of the Code of Federal Regulations. o

STATINTI[

1.3 and is authorized for use in accordance with the
Instructions thereln). .

the requirement for shipper's certification set Torth in paragraph 4, cvhapter

I of referenced manual., The provisions of this clause shall be included in
any subcontract under which dangerous materials may be supplied.

STATINTL
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B.23 CURRENT REDMBURSRMENT (Nove 1959) (For Use in letter Contracts Only) -

Pending the placing with you of the definitive contract referred to herein, -
the Government will currently reimburse you for all proper expenditures made by
you hereunder at the following ratess -

(i) 100 percent of such approved costs representing progress paymenis to
subcontractora under fixed-price type subconiracts, provided, that such payment
by the Government to the Contractor shall not exceed 70 percent of the costs
incurred by such subcontractors.

(11) 100 porcent of such approved costs representing cost reimbursement to
subcontractors under cost reimbursement iype subcontracts, provided that fer-eeost-
=ewémbu;sement-%gpe—subsent;acta-na¢—cowe¢ed-by—zhe—sxcepiions_lisxed_in_Earagxayh
3-4041344942)—e£—¢he—Afmeé—Saaviee—P;eeu;emea&—Regulazien,—ae—in_sﬁiscx—on—tbe-
dateof this contract, such payments by the Government shall not exceed 70 percent
of the costs incurred by such subcontractors, and

- (1ii) » percent of all other approved costs.

Such reimbursement shall be accomplished upon certification to and approval by

the Contracting Officer of vouchers and invoices for materials, tools, labor ..
and other proper costs and charges, For the purpose of determining the amcunts
payable to the Contractor hereunder, allovable items of cosi will be determined by
the Contracting Officer in scoordance with the statement of cost principles set
forth in Port 2 of Seetion XV of the Armed Services Procurement Regulation. In

no event shall the total roimburscmont made under this paragraph exceed _ %
percent of the maximum amount of the Government's liability set forth in Paragrapa
5 of this letter contract. '

* the percentage specified elssuhere herein, no greater than 70%
(AFPI 7-4058 (60 d.) end is authorized for use in accordance with the
instructions therein).

B.24 SOVIZT-CONTROLLLD ARRAS (Aug 1957)

(a) The Contractor shall not acquire for use in the performance of this
contract any supplies or services originating from sources within Soviet-
controlled areas, as listed in the Schedule of this contract, or from Hong
Kong or kaczo, without the written approval of the Contracting Officer.

(b) The Contractor agrees to insert the provisions of this clause, including
the Soviet-controlled arcas listed in the Schedule and this subparagraph (v),
in all subcontracts hersunder.

(ASFR 7-203.25 or 7-403.8 (60 Ed.) and is authorized for use in accordance
with the instructions in ASPR 6-403) -

-33-
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* ALLOVABLE COST, INCENTIVE FEE, &0 MZET. FERREX  (May 1961) S e
~{a) (1) For the pertcmanco of this oortract, the Government shall pay to the Ccmh'actorl .

(i) ths cost thereof (hereinafter referred to as 'allowablo cost*) éetcmiaod by ﬂn
Contacting Officer to be anowable in 2ccordance with we ,

(1) Part 2 of Sectian XV of the Armod Borvices Procuremont Regulation as in offcct
on the date of this contracty amd .

(B) tio terms of this contract; amd . |
(14) a feo detormined as provided in this eom.mz. _

{2) The target cost and targat fes of this ccn’cract aro set farth 1n ths Scheduls and shall
te subject to edjustment in accordancs with (h) @d (i) belowe AS ussd throughout this contract the
temms

(1) "target cost” means thy estimated cost of this contract initislly nsgotiated, .
adjusted in accordance with (h) telow; amd

(11) "target fes" means ths fes which was imitially nogotiated on the asmptiun thad
this contract would be performed for a cost squal to the estimated eost of thds contract mtu:u;
magotiated, adjusted in accordance with (h) below,

(b) Once each month (or at mors frequent intarvals, if epproved by the Contracting Ofﬁ.ccr) the
Contractor may submit to an authorized represantetive of ths Contracting Officer, in such form and
reasonable detail as such representative may reguire an invoice or voucher supported bty a statement
of cost incurred by the Contractor in tie perfor—ance of this contract and claimed to constitute
allowabls cost,

{o) Promptly after receipt of each invoice or vcuch.er, ths Covernmant sbalf*subject to tb
provisions of (d) below, make paynmemnt thereon as approved by the Contracting Officers Paynent of fee
shall be made to the Contractor as specified in the Schedulej rrovided, howaver, that after payrent of
ninsty=five per cent (95%) of the minirmi= fee provided for in (i) below, furthsr payrent on acecount of
the fes shall be withhsld until & reserve of eitrer fifteen per cent (15Z) of the target fee, cr ors
hundred thousand dollars (£100,000), whicrever is less, shall have been set aside. .

(d) At any tims pr times prior to final paynent under this contract, the Contractirz Officar m'w
have the invoices or vouchers and statezents of cost zuditeds Each paynent therstofors rads shall bte
subject to reduction for amounts included in the related invoics or voucher which are found ty the
Contracting Officer, on tho basis of such aundit, not % constituts allowsble coste Any paycent may be
reduced for overpayments, or increased for urdsrpsyrants, an procading invoices o vouchars.

(e) On receipt ard approval of ths imvoice or vouchsr designated by the Contractor as the 2cope
pletion invoice" or "comploticn voucher® ard umn carpliance by ths Contractor wvith all tre provisions
of this contract (including, without lizitaticn, the provisions relating to patents and the provisions

of {£) below), the Goverment shall procpily psy to the Contracter any talance of allowatle cost, and

any part of the fee, which has bteen withnsld pursiant to {c) above or otherwise not paid to ths Cone
tractor. Tha conmpletion invoice or vouchar enall te gilrittsd by the Contractor pramptly following
cozplation of the work under this contrzct but in no event lator than one (1) year (or such longer
pariod @8 the Contrscting Officer msy in his discretion approve in writing) from the dats of such
cazplsetion.

() The Contractor egrees that ary refunds, retates, credits, or other avunts (including any
interest theroon) aceruing to or received ty the Contrzctor or any assignee under this comtract shall
be paid ty ths Contractor to the Covernant, to tha extent that they are properly allocatle to cost for
¥hich the Contractor has bocn reinmbursed ty thy Goverrmznt under this contract. Raasonatls expanses
incurred by the Contractor for tha purpora of gizoring such refunds, wobates, credits, or other amounts
ghk:11l be alloweble costs horounder when arpreved bty ths Comtracting Officer. Prior to final payront
urder this contract, ths Contractor znd each assigree under this contract whose assigmant is in effact
at the tims of finsl payrment under this ecptract shall sxecute and delivers

(1) an aseigrmsnt to the Goverrrant, in form and substance aatisfactory to ths cqntracting
Officer, of rufunda, rebatas, credits, or other amsunts (including any interest thereon) properly
allocable to costs for vhich tha Contractor has teen reimbursed by the Goverment-under this
contract; and

*and statement of cost, _
¥*, except as otherwise provided in this contract,

“34-  STATINTL
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(11) a releass discharging the Covernment, its officers, agents, and employae;l fron m

11abtilities, obligations, and clains arising out of or under this contract, subject only to the
following exceptions = . S

(A) specified claims in stated amounts or in estinmated amounts where the anouiﬁl

are not susceptible of exact staterent ty the Comtractor;

(B) claims, togsther with reasonabls expenses incidental thereto, based upon

14abilities of the Contractor to third parties arising out of the performance of this comtracts
rovided, that such clains are mot krown to the Contractor on the date of ths exescution of the
Telsase; and provided furth:r, that the Contractor gives notice of such claims in writing to the
Contracting OtTicer not more than six (6) years after the date of the relsass or the date of eny
notice to the Contractor that the Coverment is prepared to make final payment, whichever 18
sarlisry and .

(C) claims for reinturserent of costs (other than expenses of the Contractor. by

reason of his indemmification of the Goverrment against patent 1iability), including reasonsble
expsnses incidental thereto, incuwrred by the Comtractor under the provisions of this “contract
relating to patents. . :

Payrents under the assigruent and the claims excepted from the release shall be subject to adjuste

(2)

pent by reason of the adjustment of fee in accordancs with (1) below.

Any cost incurred by ths Contractor under ths terms of this contract which would constitute

allowatle cost under tha provisions of this clause shall be included in determining the amount payatle
under this comtract, notwithstanding any provisions contained in the specifications or other documants
incorporated in this-contract by reference, designating servicc3to b performed or materials to be fure
nished by the Contractor at his expanse o without cost to the Government.

) ()

When the work under this contract (including any supplies or services which are ordered-

separately under, or otherwise addsd to, this contract) is increased or decreased by contract modification,
appropriste adjustments in tha target cost and target fee shall be set forth in an smendnent or suppla~
. msntal agreement to this contracte.

(1)

The fée payable horeurder shall be the target fee increased by _# cents for every dollar

bty which the total allowable cost 1s lass than the target cost or decreased by # cents for every dollar
by waich the total allowable cost exceeds the target cost. In no event shall the iee be groater tham #
per cent, nor less than & _ per cent, of ths target cost; and within these 1imits such fee shall bs
gubject to adjustrment, by reasonm of increase or decrease of total allowable cost, on account of paymants
under the assigmznt required by (£)(1) above, and claims excepted from the release required by (£)(i1)

above.
»

(In ths event this contract calls for spare parts or other supplies and services vhich aro to

—%a ordered under a provisioning docuromt or Covermment option, the following shall be applicatle)s

Conpensation for supplies (including spare parts) and services vhici are to bs furaished under

this contract pursuant to a provisioning docwmant or Covernzsnt option shall be determinsd in accordance
“with the provisions of this clause notwithstanding any inconsistent provision in sach provisicning
docurant or Governmant opiion.

(x)

In tho ovent this clauss applies to this contract, Clmuss A.L shall be inz}plicable unless

otherwise provided in this contract.

#sat forth elsewhere in this contract.

1 Mzy 1961 (ASPR Rev. No. 4)
Tevised B¥AEPEXNBIX14XEEALIA2BRAPFLIKIFEL

ASFR 7-203.L(b) LK FRITEIK (60 E4) /Aand snall be used only in sccordance with ths roquirernsats of

AsmR 3-Lol.l
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"B,26  KODIFICATION OF CLAUSE A.¢(a)(4)
. . : | .
Clause A.6(a)(4) is hereby deleted and the following substituted in liem -

thereof: > , v , _

"(4) Except for documentary evidence delivered to the Govermment pursuant
to subparagraph (3) above, the Contractor shall Preserve and make available his
records (i?rfor 8 period of three years from the date of payment of the voucher
or invoice sutmitted by the Contractor after the campletion of the work performed
during any separate period of performance established by this contract or by any -
amendment or supplemental agreement, without regard to former or subsequent periods
of performance, ani (ii) for such longer period, if any, as is required by
applicable statute, by any other clause of this contract, or by (4), (B), or (C)
belw. )

: (A) If this contract is completely or partially terminated, the records
relating to the work terminated shall be preserved and made available for a
period of three years from the date of any resulting final settlement.

- (B) Records which relate to (i) appeals under the Disputes clause of
As contract, (ii) litigation or the settlement of claims arising out of the
performance of this contract, or (iii) cost and expenses of this contract as ta
which exception has beer taken by the Comptroller General or any of his duly

authorized representatives, shall be retained by the Contractor until such
appeals, litigation, claims, or exceptions have been disposed of,

(C) If the Contractor Plans to destroy any records sooner than three .
years after the date of the voucher or invoice to be sutmitted after the completian
of the work performed during the total of the periods of performarce established
by this contract ard all amendments and supplemental agreements thereto, which
voucher or invoice shall be designated "completion voucher” or "completion
invoice", he shall give written notice to the Contracting Officer and to the
Cazptroller General of the United States, specifying eny records which he plans
to destroy after the expiration of 90 days from the receipt of such notice, and
shall retain any records which either the Contracting Officer or the Comptroller
General, by written notice within 90 days after receipt of the Contractor's

ice, requires to be retained for a further specified period of time,
(ASPR 7-203.7(b),/(é%§daa2;2d§egmaeé&m«&mmemﬁﬁ< and shall be used only in

accordance with the requirements thereof),

B,27 INSFECTION (Feb, 1959)

The Government, through any authorized representatives, has the right at all
reasonable times, to inepect, or otherwise evaluate the work performed or
performed hereunder and the premises in which it is being performed. If any

_36- STATINTL
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inspection, or evaluation is made by the Government on the premises of the
Contractor or a subcontractor; the Contractor shall provide and shall require
its subcontractors to provide all reasonable facilities and assistance for

the safety and convenience of the Covernment representatives in the performance
of their duties. All inspections and evaluations shall be performed in such

a manner as will not unduly delay the work,

(ASPR 7-402,5(b) and shall be used only in accordance with the requirements
thereof, If this clause is applicable to this contract it shall be deemed to
be substituted for the clause set forth under D-4 entitled “S., Inspection and
Correction of Defects,")

~37~ STATINTL
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3,28 LIMITATION OF GOVERNIENT'S CBLIGATION : - &

. (1) Tt is estimstod that the total cost to the Government, inclusive
of any fixed fee, for ths performamnce of this contract will not exceed the
estimated cost and fixed fee set forth in the schedule, and the Contractor agrees
to use its.best efforts to psrform the work specified in the schedule and all
obligations under this contract within such estimated cost. The fixed fae for
camplete performance of this contract is spacified in the schedules

(2) The sum presently available for payment and allotted 4o this
contract, the items covsred thareby and the period of performance which it is
estimated tha allotted amount will cover, are specified in the schedule, It
is anticipated that from timz to tims additional funds will be allotted to this
contract up to tha full estimated cost, including any fixed fee. When additional
funds are allottsd from tims to time for continued performance of the work, the
partiss shall agroo as to the applicable estimated period of contract performance
which ghall ba covered by such funds and ths contract schedule amended accordinglye
The Contractor agrses to psrform or have performsd work on this contract up to ths
point at which, in ths event of termination of this contract for the convenience
of the Govermmsnt pursuant to ths clause of this contract entitled "Termination,®
the total amcunt paid and psyabls by tha Govermment pursuant to any settlement
including cest and fixed fee under Paragraph (e) of such clause would, in the -
exarcise of reazsonsble judgmant by tha Ceatractor, appraximate the total amount.
at tha time allotted to this contizets Tia Contractor shall not bs obligated to
continue performance of tha work beyond such point,.

(3) Tha Governrant shall not bo obligated to reimburse the Contractar
for costs incurred (including amounts payable in respect to subcontracts and
termination settlement costs) and to poy eny fixed fee to which the Contracter
may ba entitled, in excecs,of the total amount from tims to tims allotted to
this contract. Howaver, whan and to tha extent that the total amount allotted
to this contract has btecen increased, any costs incurred by the Contractor and
any fixed fee to which tha Contractor msy bts entitled, prior to the increase
and in excess of tha emount previously allotted, shall ba allowable to the
szme extent &5 if such costs had been incurred and fee earnsd after such increase

}n amount allottade '

(L) In the ovent funds zllotted are considered by the Contractor to
be inadejuate to cover ths work to ba performzd for the period set forth in the
schedule, the Centracter shall notify th2 Contracting Cfficer in writing when
within ths next thirty (30) days th3 work will reach a point, at which, in the
event of termination of this contract for tha convenlence of ths Govermnment
pursuant to tha clausa of this contract entitled "Termination,® the total
emount paid and payable by tha Govermisnt pursuant to a settlemsnt including
cost and fixed fes undsz Paragraph (e) of such clause will approximate eightye
five percent (85%) of the total amount then allotted to the contract. The
notice shall state tha estimated date whan such point will be reached and the
estimated emount of addition2l funds required to continue performance for the
period set forth in the schsdule. Tha Contractor shall thirty (30) days prior
to the end of the period specified in the schedule, advise the Contracting Cfficer

-38- : STATINTL
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in writing as to the estimated amount of additional funds which will be required, -
on the basis of the obligation for perforrance in accordance with Paragrarh (2)

of this clause, for the timsly performance of the work under the contract for
such further period as may be specified in the schedule or otherwise agreed to

by the parties. If, after such notificztion, additional: funds are not allotted
by the end of tha pericd set forth in ths schedule, or an agreed date in sub=
stitution tharefor,-thd Contracting Officer will, upon written request of the .
Contractor, terminate this contract on such data, or on a date tele specified

in such request, on which the Contracter, in the exercise of his reasonable judge=
nent, -estimates that he will have discharged his obligatien to perform hareunder
in accordance with Paragraph (2) of this clause, whichever is later, pursuant to
the provisions of the.clause of tris centract entitled "Terminaticn.® ’

(5) When additional funds are allotted fram tims to time for continued
performance of the work under this centract, the parties shall agree as to ths
appliceblo period of contract perfernance which shall be covered by such funds,
and the provisions of Paragraphs (2), (3), and (L) of this clause skall apply
in 1ike manner to such additional sllotted funds and substituted date pertaining
thereto, and the contract shall be amsnded accordinglye

(6) The Goverrment may at ery tims prior te termination allot additional.
funds for this contract, and, with the consent of the Centractor, after notice of
termination, may rescind such termination in vhole or in part, and allot additional
funds for this contract.

(7) In the ovent that sufficient amounts are not allotted~4aq this
contract to allow campletion of the work contemplated bty this contract, ths
Contractor shall be entitled, subject to the limitations of Peragrach (3) of
this clause, to a percentage of the fixed fee set forth in the scheduls equivalent
to the percentage of ccmpletion of the vork contemplated by this contract.

(8) Nothing in this clause shall affect the right of the Government
to terminats this contract pursuant to the clause of this contract entitled
*Ternination."

(9) For the purpose of tris clause the allotment or allotments
specified in tha schscule shall not bs decreased without the consert of the
Contractors

(10) This clause shall be applicable and the clause of this centract
entitled YLimitation of Cost® inapplicatle until such time as an anount equal
to the total estimszted cost and fee set forth in the schedule is a2llotted to
this contract, and thereafter ths clause of this contract entitled "Limitation
of Cost" shall be applicable.and this clause inapplicables

-39- ‘ STATlNTL
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i B3.29 DEFENSE SUBCONTRACTING SMALL BUSINESS AND LABCR SURPLUS AREA PROGRAN (MAY 1961)

. (a) The Contractor agrees to establish and conduot & program to afford small tusiness and laber
surplus area ooncerns &n equitable opportunity to compete for Defense suboontracts within their
.capabilities, In this conneotion, the Contractor shall === )

{ ) ‘

; (1) designate a liaison officer who will (1) maintain 1iaison with the purchasing aotivity

' end SEA on spall btusiness matters and with duly authorized representatives of the

Government on labor surplus area natters, (B) supervise complisnce with the "Utilization
of Small Business Concerns® and "Utilization of Concerns in labor Surplus Areas™ olauses,
and (C) adrinister centractor's “"Defense Subcontracting Small Business cnd Labor Surplus

Arsa Prograz' (If deemed necessary, separate liaison officers may be appointed for

small business matters and for labor surplus area patters)s - .

(ii) provide adequate and timely consideration of the potentialities of small buginess
and labor surplus area concerns in all "Hake-or-tuy" decisionsg '

(141) assure thst snall Tusiness and labor surplus area Concerns will have an sduitadble
opportunity to compete for gubcontracts, particularly by arranging solicitatlions,
time for the prepsration of bids, quantities, specifications, and delivery schedules
so as to facilitate the participation of small business and labor surplus ares
oconcernsj : . _ :

(iv) maintain records showing (A) vhether each prospective subcontractor is a small
business concern and (B; procedures which have been adopted to comply with the
small business and labor surplus ares policies set forth in this olausej

(v) include the 'Utilization of Small Business Concerns™ and "Utilization of Concerns
. in Labor Surplus Arees" clauses in subcontracts which offer substantial small
tusiness or labor surplus area subcontracting opportunitiesg

(vi) submit DD Form 1140 reports, in triplicate, to the Military Department that reviews
his subconiracting program, except that where the Coniractor elects to report cn s
corporate rather inan a plant basig, he may submit his reporis to the Hilitary
Dopartment having industrial readiness planning responsibility at the corporate
headquarters,

(b) A "small business concern” is a concern that ——

(i) is independently owned and 'operated, is not dominant in its field of operations and,
with its affiliates, employs not more than 500 erployeesj or

(i1) 1is certified as a srall tusiness concern by the Szall Business Administration.

(¢) A Mabor surplus area concern" is a concern which will perform or cause to be performed any
contract awarded to it substantially in "Areas of Substantisl end Persistent Labor Surplus”™ or in
Wivreas of Substantial Labor Surplus", so. designated by the Departzent of labor. A concern shall -be
deemed to perform substantially in a labor su lu3 area if the costs it incurs on account of manufecturing
or production (by itself or its subcontractors im such areas amount to more than 50 percent of the sub=
contract prioce.

(d) The Contractor further agrees to insert, in any subcontract hereunder which is in excess of
$1,000,000 and which contains the clauses entitled "Utilization of Small Business Concerns,® and
"J4ilization of Concerns in Labor Surplus Areas", provisions which shall conform substantially to
the language of this clause, including this paragraph (4); except that a subcontractor will submit
the DD Form 1140 reports io the Military Dspartment having industrial readiness planning responsibility
or plant cognizance. (A esubcontractor may requeat advice from the nearest military purchasing or
contract administration activity as to the Military Department to which he should suboit his reports.)

o
(ASPR 7-104.22, 7-204.19, 7-303 .11 ¥ 7-403.13 (60 Ed,) Revised 1 Kay 1961 (Bev. Ko, 4) and is -
authorized for use in accordance with the instruction in ASPR 1-707.2(\:)).

40~ | ' | STATINTL
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B,31 MATERIAL INSPECTION AND RECEIVING REPORT (JUL. 1958)

At the time of each delivery under this contract the Contractor shall
prepare and furnish to the Government, in the manner and to the extent required
by the Contracting Officer, a Material Inspection and Receiving Report (DD Form
250 or comparable form). The Government shall furnish the required forms to
the Contractor upon request, '

(ASPR 7-105,7 or T-205.6 (60 Ed,) and is authorized for use in accordance
with the instructions | _ STATINTL

B.32 FURNISEING OF PRICING INFORMATION (JAN. 1961)

(a) The Contractor shall furnish to the Accounting and Finance Officer
as soon as practical, but in no event later than the time of delivery of the
respective item, either on the DD Form 250, '"Material Inspection and Receiving
Report," or in such other written form as may be convenient for the contractor,
its best estimate of the price of any item, (excluding complete aircraft and
missiles, drawings, blueprints, technical reports, experimental, developmental
or research items), for which a billing, estimated or firm price does not
appear in the contract, or has not otherwise been furnished to the Contracting
Officer prior to the time of delivery,. '

(b) The Contractor shall further indicate on each DD Form 250, submitted
under this contract, the price of Government-Furnished Material (GF¥) that is
included in each line item covered by the respective DD Form 250.

(¢) The Contractor shall include in each of its subcontracts under
which deliveries may be made directly to the Government a provision whereby
such S@bcontractor agrees to prepare and distribute the DD Form 250 and to
enter thereon the price of all GFM included in items so delivered to .the

- Government, The price of GFY will be made available to the contractor or
subcontractor by the Government, as the case may be., No delivery shall
be delayed by reason of the failure of the Government to furnish such
prices to the contractor or subcontractor, The contractor shall require
each subcontractor to include a similar provision in its subcontracts.

STATINT[L
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B,33 STOP WORK ORDER (JUL. 1960)

{(3) The Contracting Officer may, 3t any time, by written order to the
Contracior, require the Contractor to stop all, or any part, of the work
called for by this contract for a period of ninety (90) days after the order
is delivered to the Contractor, and for any further period to which the parties

may agrees. Any such order shall be specifically identified as a Stop Work Order

issued pursuant to this clause. Upon receipt of such an order, the Contrastor
shall forthwith comply with its terms and take all reasonable steps to minimize
the incurrence of costs allocable to tae work covered by the order during the
period of work stoppages Within a period of ninety (90; days after a stop work
order is delivered to the Contractor, or within any extension of that period

to which the parties shall have agreed, the Contracting Officer shall either =

(1) cancel the stop work order, or .

(11) terminate the work covered by such order as provided in the
"Termination" clause of this contract,

(b) If a stop work order issued under this clause is canceled or the
period of the order or any extension thereof expires, the Contractor shall
resume worke An equitable adjustmen: shall be made in the delivery schedule,
the estimated cost, the fee, or a combination thereof, and in any other
provisions of the contract that may be affected, and the con*ract shall be
modified in writing accordingly, if —

(i) the stop work order results in an increase in the time required
fory or in the Contractor's cost properly allocable to, the
performance of any part of this contract, and . : K

(ii) the Contractor assorts a claim for such ad justment within
thirty (30) days after the end of the period of work atoppages
provided that, if the Contracting Officer decides the facts
Justify such action, he may receive and act upon any such
clain asserted at any time prior io final payment under this
contract,

Failure to agree to any adjustment shall be a dispute concerning a gquestion
of fact K}thin the meaning of the "Disputes" clause of this contract.

(g) If a stop work order is not canceled and the work covered by such
order is terminated for the convenience of tae Government, the reasonable
costs resulting from the stop work order shall bs allowed in arriving at tae
termination settlement.

(ASPR 7-205.7 oF-7-404.5 (60 Zd.) lssued 22 July 1960 (Rev. No. 1) and is
authorized for use in accordance with the instructions in ASPR 7-105.8).

-
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-

B,34 PROGRAM PROGRESS REPORTING REQUIREMENTS (JAN. 1961)

Contractor agrees to submit those program progress reports as are
specifically set forth in AFPI Form 21, "Specification of Prozram Progress
Reporting Requirements," attached to this contract, and made a part thereof.
Reports shall be prepared in accordance with instructions contained in
AKG/ARDC Manual No. AMCH 70-5/ARDCH 70-1, "Handbook, Contractor Program
Progress Reporting," and any amendments in effect on the date of this contraot.
Bureau of Budget Clearance No., 21-R125.1 applies.

TATINTL |iasued 17 January 1961 (Rsv, No. 2) and is authorized
ance with the instructions therein),
44- - STATINTL
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m.35  DUTY-FREE ENTRY - CANADIAN SUPPLIES (JUL.’ 1960)

Ted

(a) Except as otherwise approved by the Contracting Officer and
except with respeot to individual shipments on which the duty is $50 or
less, no amount is or will be included in the contract price on aocount
of duty with respect to'=

(1) all end items which oonstitute "Canadian end producté" (es
defined in paragraph 6-101 of the Armed Services Frooursment Regulation)
to be delivered under this contraotj and '

(11) all supplies (including, without limitation, raw materials,
components and intermediate assemblies) produced or made in Canada whioh
are to be incorporated in the end items to be delivered under this con=-
tracty provided, that such end items are made in the United States or
Canadag : -

except supplies imported into the United States prior to the date of this
contrapt, or, in the case of supplies imported by a fivst- or lower~tier
subcontractor hereunder, prior to the date of iis subcontraot,

(b) 411 shipping documents submitted to Customs, covering such Canadian
end products or synnlies for which dutv-free entry is to be claimed, shall

bear the notation
under 10 T.S.Ce 23 > ATINTL

gbontract No. y Opom
TSR0 GV PYUE ¥ VUx  UrrvEg
(¢) ™e Contractor warrants that all such Canadian supplies, for _ _
which such duty-free entry is to be claimed, are to be delivered to the CGove~
ernment or incorporated in the end items +6 be delivered unier this contraot,
end that duty shall be peid by the Contractor to the extent that such
supplies, or any porticn thereol, are not delivered to the Government or
incorporated in such end items or disposed of pursuant to the provisions of

this gontract.

(&) The Government agrees to execute duty-free entry certificates
and to afford such azssistence as appropriate in order to obizin the duty-
free entry of Canadian end products or supplies as to which thé shipping
documsnts bear the noitation specified in paragraph {b) above, except as. the
Contractor may otherwise agree and except with respect to individual shipe
ments on which the duty is 850 or lesss

(e) THe Contractor agrees to insert the substance of this clause,
including this paragreph (e), in all subcontracts for supplies hereunder -
that exceed 85,000, Each such subcontract shall require the subcontractor
to identify this contract by its contract number on any skipping doouments
submitted to Customs covering supplies for which duty-free eniry is to bé
claimed pursuant to this clause, T

Revized 22 July 1940 (Rev. Ne. 1) 223 sh=ll be used

~73v in -ccordance with the regiirevents thereof.

MCP 71-80, Jul 60 -455"" STATINTL
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B,16 ACCELERATED DELIVERY (Feb. 1960)

The Contrsctor is authorizsd %5 excesd the delivery rate, or io ocmplete
marformerce of this conivass roior to the tims therefor, sst forih in tho scheiulej
-pro\ridei, nowever, a2t rotning contained nerein shall coligsats tl:.a Cfover:*ment to
perform any cf its obligaticns to the Contrasics 2% an earlisr dais then is set
Tomih in tnis eontraos in crder 1o assist ‘e Contrasticr Jo maxe deliverias on
an accelerated tasis,

P

|ac.d iz suthorized for use ir aszsndance with the instructions

therein).

STATINTL
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SECTION C—LETTER CONTRACT PROVISIONS (COST-REIMBURSEMENT)

1. The following provisions shall form a part of any Letter Contract incorporating the provisions of this
Section C by reference.

2. Al clauses of Section A of this Basic Agreement, excepting any clause entitled “Limitation of Cost,” “Allow-
able Cost, Fixed-fee and Payment,” and “Termination” are hereby incorporated into this Letter Contract by refer-
ence with the same force and effect as though herein set forth in full. Reference in any of the clauses of Section
A of this Basic Agreement to contract costs or adjustments in fixed-fee, if any, and delivery schedules, to the
extent such are not included in this Letter Contract, shall be inapplicable, except that any adjustments in amounts
finally payable to the Contractor, or in time of performance required by such clauses, shall be made either at the
time of settlement of Contractor’s termination claims or shall be taken into mccount at the time of execution of
the definitive contract contemplated hereby.

3. By the Contractor's acceptance hereof, it undertakes, without delay, to enter into negotiations with the
Department of the Air Force looking to the execution of a definitive contract which will include all of Section A,
the Section B clauses referred to elsewhere herein, and such other clauses as may be mutually agreeable. The
definitive contract will also contain a detailed delivery schedule, estimated cost, fixed fee, if any, terms and con-
ditions as agreed to by the parties which may or may not be at variance with the provisions of thiz order.

4. Termination—(a) In case a definitive contract is not executed by the date specified in the clause hereof
entitled “Provision for Definitizing Contract,” because of the inability of the parties to agree upon a definitive con-
tract, this order may be terminated in its entirety by either party by delivering to the other party a notice in
writing :fecifying the effective date of termination, which date shall not be earlier than thirty (30) days after
receipt such notice.

- (b) The performance of work under the contract may be terminated by the Government in accordance with
this clause in whole, or from time to time in part, (1) whenever the Contractor shall default in performance of this
contract in accordance with its terms (including in the term “default” any such failure by the Contractor to make
progress in the prosecution of the work hereunder as endangers such performance), and shall fail to cure such de-
fault within a period of ten days (or such longer period as the Contracting Officer may allow) after receipt from
the Contracting Officer of a notice specifying the default, or (2) whenever for any reason the Contracting Officer
shall determine that such termination is in the best interest of the Government. Any such termination shall be
effected by delivery to the Contractor of a Notice of Termination specifying whether termination is for the default

- of the Contractor or for the convenience of the Government, the extent to which performance of work under the
contract is terminated, and the date upon which such termination becomes effective. If, after notice of termination
of this contract for default under (1) above, it is determined that the Contractor’s failure to perform or to make
progress in performance is due to causes beyond the control and without the fault or negligence of the Contractor

. pursuant to the provisions of the referenced clause of this contract relating to excusable delays, the Notice of Ter-
mination shall be deemed to have been issued under (2) above, and the rights and obligations of the parties hereto
shall in such event be governed accordingly.

(¢) After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer,
Contractor shall (1) stop work under this order on the date and to the extent specified in the Notice of Termina-
tion; (2) place no further orders or subcontracts for materials, services, or facilities except as may be necessary
for completion of such portion of the work under this order as is not terminated; (3) terminate all orders and sub-
contracts to the extent that they relate to the performance of work terminated by the Notice of Termination; (4)
assign to the Government, in the manner, at the times, and to the extent directed by the Contracting Officer, all of
the right, title, and interest of the Contractor under the orders or subcontracts so terminated; (5) settle all out-
standing lisbilities and all claims arising out of such termination of orders and subcontracts with the approval or
ratification of the Coriracting Officer to the extent he may require, which approval or ratification shall be final
for all purposes of this clause; (6) transfer title to and deliver to the Government, in the manner, at the times
and to the extent, if any, directed by the Contracting Officer, (i) the fabricated or unfabricated parts, work in
process, completed work, supplies, and other material produced as a part of, or acquired in respect of the perform-
ance of, the work terminated by the Notice of Termination, (ii) the completed or partially completed plans, draw-
ings, informstion, and other property which, if this order had been completed, would be required to be furnished
to the Government; (7) use his best efforts to sell in the manner, at the times, to the extent, and at the price or
prices directed or avthorized by the Contracting Officer, any property of the types referred to in provision (6) of
this paragraph: Provided, however, That the Contractor (i) shall not be required to extend credit to any purchaser,
and (ii) may acquire any such property under the conditions prescribed by and at a price or prices approved by the
Contracting Officer: And provided further, That the proceeds of any such transfer or dispositiont shall be applied
in reduction of any payments to be made by the Government to the Contractor under this order or shall otherwise
be credited to the price or cost of work covered by this order or paid in such other manner as the Contracting
Officer may direct; (8) complete performance of such part of the work as shall not have been terminated by the
Notice of Termination; and (9) take such action as may be necessary or as the Contracting Officer may direct, for
the protection and preservation of the property related to this order which is in the possession of the Contractor
and in which the Government has or may acquire an interest. At any time after expiration of the plant clearance
period, as defined in Section VIII, Armed Services Procurement Regulation, or as it may be amended from time to
time, the Contrsctor may submit to the Contracting Officer a list, certified as to quantity and quality, of any or
all items of termination inventory not previously disposed of, exclusive of items the disposition of which has n
directed or authorized by the Contracting Officer, and may request the Government to remove such items or enter
into a storage agreement covering them. Not later than fifteen (15) days thereafter, the Government will accept
title to such items and remove them or enter into a storage agreement covering the same: Provided, That the list
submitted shall be subject to verification by the Contracting Officer upon removal of the items, or if the items are
stored, within forty-five (45) days from the date of submission of the list, and any necessary adjustments to .
correct the list as submitted shall be made prior to final settlement.

(d) After receipt of a Notice of Termination, the Contractor shall submit to the Contracting Officer its ter-
mination claim in the form and with the certification prescribed by the Contracting Officer. Such claim shall be
submitted promptly, but in no event later than one year from the effective date of termination, unless one or more
extensions in writing are granted by the Contracting Officer upon request of the Contractor made in writing with.
in such one-year period or authorized extension thereof. However, if the Contracting Officer determines that the
facts justify such action, he may receive and act upon any such termination claim at any time after such one-year
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period or any extension thereof. Upon failure of the Contractor to submit a termination claim within the time
allowed, the Contracting Officer may, subject to any Settlement Review Board approvals required by Section Vil
of the Armed Services Procurement Regulation in effect as of the date of execution of this contract, determine, on
the basis of information available to him, the amount, if any, due the Contractor by reason of the termination, and
ghall thereupon pay to the Contractor the amount so determined. -

(e) Subject to the provision of paragraph (d) hereof, and subject to any Settlement Review Board approvals
required by Section VIII of the Armed Services Procurement Regulation in effect as of the date of execution of this
contract, the Contractor and the Contracting Officer may agree upon the whole or any part of the amount or amounts
to be paid to the Contractor by reason of the total or partial termination of work pursuant to this clause. In the
event of any termination pursuant to paragraph (a) or (b)(1) hereof, such amount or amounts shall not include
any sllowance for profit or fee. In the event of any termination pursuant to paragraph (b)(2) hereof, such amount
or amounts may include a reasonable allowance for profit or fee, but only on work actuslly done in connection
the terminated portion of this order. Any such amount shall not exceed the amount set forth in the clause hereof
entitled “Authority to Obligate Funds.” Any such agreement shall be embodied in an amendment to this order and
the Contractor shall be paid the agreed amount. )

(f) If the Contractor and the Contracting Officer are not able to agree in whole or in part, as rovided in
paragraph (e) hereof, as to the amount or amounts to be paid to the Contractor in connection with the termina-

tion of work pursuant to this clause, the Contracting Officer, without duplication of- any amounts agreed upon in aec- -

cordance with the above-cited paragraph (e), shall, subject to any Settlement Review Board approvals required
by Section VII1 of the Armed Services Procurement Regulation in effect as of the date of execution of this cont:

pay to the Contractor an amount determined in accordance with the applicable cost principles of the Arme
Services Procurement Regulation. In the event of the termination of this order pursuant to paragraph (a) hereof,
no allowance for fee or profit shall be included in the amount to be paid the Contractor. :

(g) The Contractor shall have the right of appesl, under the clause entitled “Disputes” inco orated in this
order by reference, from any determination made by the Contracting Officer under paragraph (d) or (f) above
(including any dispute &s to whether termination has in fact taken place pursuant to paragraph (a) hereof), ex-
cept that if the Contractor has failed to submit a claim within the time provided in paragraph (d) hereof and has
failed to request extension of such time, the Contractor shall have no such right of appesl. In any case where the
Contracting Officer has made a determination of the smount due under paragraph (d) or (f) above, the Govern-
ment shsall pay to the Contractor the following: (i) if there is no right of appeal hereunder or if no timely appeal
has been taken, the amount so determined by the Contracting Officer, or (ii) if an appeal has been en, the
amount finally determined on such appeal.

(h) In arriving at the amount due to the Contractor under this clause t here ghall be deducted (1) all un-
liquidated advance or other unliquidated payments theretofore made to the Contractor. (2) any claim which the
Government may have against the Contractor in connection with this contract, and (3) the agreed price for, or the
proceeds of sale of, any materials, supplies, or other things acquired by the Contractor or sold pursuant to the pro-
visions of this clause and not otherwise recovered by or credited to the Government.

(i) The Government may from time to time, under such terms and conditions as it may prescribe, make
partial psyments and payments on account against costs incurred by the Contractor in connection with the termi-
nated portion of the contract whenever in the opinion of the Contracting Officer the aggregate of such payments
shall be within the amount to which the Contractor will be entitled hereunder. If the total of such payments is in
excess of the amount finally agreed or determined to be due under this clause, such excess shall be payable by the
Contractor to the Government upon demand together with interest computed at the rate of 6% per annum, for the
period from the date such excess payment is received by the Contractor to the date on which such excess is repaid
to the Government: Provided, however, That no interest shall be charged with respect to any such excess payment
attributable to & reduction in the Contractor’s claim by reason of retention or other disposition of termination in-
ventory until ten days after the date of such retention or disposition.

/
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SECTION D-—PROVISIONS FOR RESEARCH AND DEVELOPMENT CONTRACTS

This Section D shall be deemed to be incorporated in and form a part of every contract placed by the United
States Air Force with the Contractor whenever such instrument or document states that this Section D of this
Agreement applies:

D-1. Clause 1—Definitions——of Section A is hereby amended bj' inserting therein the following paragraph:

“(f) The term ‘contract work’ means all work to be performed under this contract including without limita.
tion any studies covering fundamental, theoretical, or experimental investigations; any extension of the investiga-
tive findings and theories of a scientific or technical nature into practical application; any tangible items, hereinafter
referred to as 'sugplies.’ furnighed to the Government; and any reports, data, compytations, plans, drawings and
epecifications with respect to any of the foregoing."(AFPI 7-402.1) 2OCto 1957

D-2. Clause 2-——Changca—of Scction A Is hereby deleted and the following clause substituted in lea thereof:

“2. CHANGES. (Feb. 1859) The Contracting Officer may st any time, by 8 written order, and without notice to the
sureties, if any, make charges, within the peneral scope of this contract, in any one or more of the following: (i)
drawings, designs, or specifications, (if) method of shipment or packing; (iii) place of inspection, delivery, or ace
tance, and (iv) the amount of Government-furnished property. If any such change causes an incrense or decrease in the
estimated cost of, or the time requircd for, performance of this contract, or otherwise affects any other provisions of
this contract, whether changed or not changed by any such order, an equitable adjustment shalf be made (i) in the
estimated cost or delivery schedule, or both, (ii) in the amount of any fce to be paid to the Contractor, and (ill) in
such other provisions of the contract as may be 8o affected, and the contract shall be modified in writing sccord-
Ingly. Any claim by the Contractor for adjustment under this clause must be asserted within sixty (60) days from
the date of receipt by the Contractor of the notification of change; provided, however, that the Contracting Officer,
if he decides that the facts justify such action, may receive and act upon any such claim asserted at any time prior
to finsl payment under this contract. Failure to agree to any sdjustment shall be a dispute concerning a question
of fact within the meaning of the clause of this eontrsct cntitled ‘Disputes.’ However, nothing in this clanve shall
excuse the Contractor from proceeding with the contract as changed.” -
(ASPR 7-404.1) (60 Ed.) except the words and figures “thirty (80)” changed to “sixty (60)”)

)

D-3. Clause 3—Limitation of Coct—of Section A i{s hereby amended by deleting paragraph (a) and lubstitut;‘

ing in lien thereof the following:

“¢a) It is estimated that the total cost to the Government, exclusive of any fixed fee, for the performsnce of
this contract will not exceed the estimated cost set forth in the Schedule, and the Contractor agrees to use hiv best
efforts to perform the work specified in the Schedule and all obligations under this contract within such estir:ated
cost. If at any time the Contractor has reason to believe that the costs which he expects to incur in the performaace
of this contract in the next succeeding sixty (60) days, when added to all costs previously incurred, will excexd
seventy-five per cent (755¢) of the estimated cost then set forth in the Schedule, or if at any time, the Contracter
has reason to believe that the total cost to the Government, exclusive of any fixed fee, for the performance of thi

contract will be substantially greater or less than the then estimated cost thereof, the Contractor shall notify the .

Contracting Officer in writing to that effect, giving the revised estimate of such total cost for the performance of
this contract.” (Feb. 1959) (ASPR 7-402.2) (60 Ed)

D—4. Clanse 5—Inspection of Supplies and Correction of Defects—of Section A is hereby deleted and the fol-
lowing clause substituted in lien thercof:

“5. INSPECTION AND CORRECTION OF DEFECTS. (May 1960) (a) All work under this contract shall be sub-
ject to inspection and test by the Government (to the extent practicable) at all times (including the period of per-
formance) and places. and 1n any event prior to acceptance. The Contractor shall provide and maintain an inspection
system acceptable to the Government covering the work hereunder. The Government, through any authorized repre-
sentative, may inspect the plant or plants of the Contractor or of any of his subcontractors engaged in the perform-
ance of this contract. If any inspection or test is made by the Government on the premises of the Contractor or a sub-
=sontractor, the Contractor shall provide and shzll require subcontractors to provide all reasonable facilities and
assistance for the safety and convenience of the Government inspectors in the performance of their duties. Al in-
spections and tests by tne Government shall be performed in such & manner as will not unduly delay the work. Except
as otherwise provided in this contract, final inspection, and acceptance shall be made at the place of delivery as
promptly as practicable after delivery and shall be deemed to have been made no later than ninety (90) days after
the date of such delivery, if acceptance has not been made earlier within such period.

{b) At any time during performance of this contract, but not later than six (6) months (or such other time
as may be provided in the Schedule) after acceptance of all of the end items (other than designs, drawings, or
reports) to be delivered under this contract, the Government may require the Contractor to remedy by correction or
replacement, as directed by the Contracting Officer, any failure by the Contractor to comply with requirements of
this contract. Any time devoted to such correction or replacement shall not be included in the computation of the

eriod of time specified in the preceding sentence, except as provided in (d) below. Except as otherwise provided
n paragraph (c) below, the ailowability of the cost of any such replacement or correction shall be determined as
provided in the clause of this contract entitled Allowable Cost, Fixed Fee, and Payment, but no additional fee
shall be payable with respect thereto. Corrected articles shall not be tendered azain for acceptance unless the former
tender and the requirement of correction is disclosed. If the Contractor fails to proceed with reasonable promptness
to perform such replacement or correction, the Government (i) may by contract or otherwise perform such replace-
ment or correction and charge to the Contractor any increased cozt occasioned the Government thereby, or may re-
duce any fixed fee payable under this contract (or require repayment of any fixed fee theretofore paid) in such
amount as may be equitable under the circumstances, or (ii) in the case of articles not delivered, may require the
delivery of such articles, and shall have the right to reduce any fixed fee payakle under this contract (or to re-
quire repayment of any fixed fee theretofore psuid) in such amount as msy be equitable under the circumstances,
or (iii) may terminate this contract for default Failure to agree to the amount of any such increased cost to be
charged to the Contractor or to such reduction i3, or repayment of, the fixed fee shall bs deemed to be a dispute con-
cerning a question of fact within the meaning ot the clause of this contract entitled Disputes.

CR-R&D-—1 Approved For Release 2002!@6/-10 : CIA-RDP 56B800728R000400090018-8
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(¢) Notwithstanding the provisions of paragraph (b) above,
Contractor to remedy by correction or re

placement, without cost to

- to comply with the re?mrements of this contract if such failure is due to fraud,
of a

conduct on the part ny of
tendents, or other equivalent

the Contractor's business, or (ii) &l or substantislly all of

location in which this contract
connection with the performan

The provisions of parsgra

the Contractor’s directors
representatives, who has

the Government may at any time the
the Government, any failure by the Contractor

lack of geod faith or willful mis.

or officers, or on the part of any of his managershsnperin-

supervision or direction of (i) all or substantia
the Contractor’s operations st any one plant or separate

y all of

is being performed, or (iti) a separate and complete major industrial operation in

ce of this contract. The Government may at any time also require the Contractor to

cement, without cost to the Government, any such failure caused b{ one or more
i i 1

R ()]
nent until six months after its acceptance.

msake his records of all inspection work available to the Government during the per-
may be specified mn this contract., ’

(f) Except as provided 1n this elnuse and as may be provided in the Schedule, the Contractor shall have no
obligation or liability to correct or replace articles which

(e) The Contractor shall
formance of this contract and

manship or otherwise not in o
(g) Except as otherwise

for such longer period as

onformity with the require
provided in the Schedule,

ment-furnished property (which 15 property in the posse

livered or otherwise made ava
contract entitled ‘Government

:labie to the Contractor) s
Property’.”

(ASPR 7-402.5¢a)(1) (60 Ed))

at the time of delivery
ments of this contract.

ph (b) above shall apply to any corrected or replacement end item or compo-

are defective in material or work.

the Contractor’s obligation to correct or replace Govern.
ssion of or acquired directly by the Government and de-

hall be governed by th

D-5. Clause 7—Subcontracts—of Section A is hereby
sentence of paragraph (b) and inserting in lieu thereof

e provisions of the clause of this

amended by deleting the penod at the end of tﬁe first

the following:

“, or (v) has experimental, developmental, or research work as one of 1ts purposes * (ASPR 7-402.8) (60 Ed)

D-6, Clause 38—Limitation on Withholding of Payments—of Section A
performed” and substituting in lieg thereof

“supplies delivered or services

€Otract” (ASFR 7-403.12

) (60 Fa.)

D-7. Standards of Work (Feb 1950)—The Cortractor
suant to the requirements of this eontract shall conform

(ASPR 7-402.4) (60 Ed.)

in hereds amended by deleting the words
the <ords “work performed under this

agrees that the performance of work .and services, pur-
to high professional standards. :

D-8. Reports of Work (Jul. 1860)—(a) The Contractor

done and the results thereof, in

unless otherwise specified in the Schedule, the Contractor

shall sub

shall submit repons'making full disclosure of all work
the manner, at the times ard to the extent set forth in the Schedule; provided that,

requested and upon completion (or eariier termination) of the work. Except ss

—~ Schedule, or unless the Contractor is otherwise instructed, the Con

mit such reports in triplicate from time to time as

may be otherwise specified in the

tractor shall, upon completion (or earlier termina-

ion) of the work, deliver a0y working drawings and specifications of any prototypes a&s may have been developed.

(b) 1If the Contractor becomes unahle to complete the contract work
the Schedule because of technica; dificuities, notwit

formance of the work, he shall

give the Contracting Officer. written netice of

and te deliver at the time specified in
hstending the exercise of good fa'th and diligent efforts in per-
the articipated delays with reasons

therefor, not less than forty-five 145) days before the complenton, date specifien in the Schedule or within such time

as the Contracting Officer deems suficient When notic
cretion, extend the time specifice in the Schedule fo

(ASPR 7-404.6, (60 Ed.), revised

e is so required, the Contracting Officer may, in his dis-
r such period as he deems advisable

22 July 1960 (ASFR Rev. No. 1);
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SECTION E - PROVISIONS FOR MAINTENANCE, OVERHAUL
AND MODIFICATION CONTRACTS '

This Section E shall be deemed to be incorporated in and form a part of every contract placed by the Uhitqd
States Air Force with the Contractor whenever such instrument or document states that this Section E of this
Basic Agreement applies:

\

E-1. Clause 2—Changes—of Section A is hereby deleted and the following clause substituted in lieu thereof:

“2. CHANGES. (Jul. 1959)—The Contracting Officer may at any time. by a written order, and without notice to
the sureties, if any, make changes in or additions to specifications, issue additional instructions, require modified or
additional work or services within the general scope of the contract, or change the place of delivery or method of
shipment, or the amount of Government-furnished property. If any such change causes an increase or decrease in
the estimated cost of, or the time required for the performance of any part of the work under this contract, whether
changed or not changed by any such order, or otherwise affects any other provision of this contract, an equitable
adjustment shall be made (i) in the estimated cost or delivery schedule or both, (ii) in the amount of any fixed
fee to be paid to the Contractor, and (iii) in such other provisions of the contract as may be so affected, and the
contract sgall be modified in writing accordingly. Any claim by the Contractor for adjustment under this clause
must be asserted within sixty (60) davs from the date of receipt by the Contractor of the notification of change;
provided, however, that the Contracting Officer, if he decides that the facts justify such action, may receive an
act upon any claim asserted at any rtime prior to final payment under this contract. Failure to agree to any ad-
justment shall be a dispute concerning a question of fact within the meaning of the clause of this contract entitled
‘Disputes.” However, nothing in this clause shall excuse the Contractor from proceeding with the contract as
changed.” (AFPI 7-4603.2 (60 Ed.)) . '

E-2. Clause 5-—-Inspection of Supplies and Correction of Defects—of Section A is hereby deleted and the follow-
ing clause substituted in lieu thereof:

“5. INSPECTION. (Jan. 1960)—(a) The Contractor agrees that he will employ only qualified and competent
employees in the performance of this contract, and that any items delivered under this contract will conform to
the requirements of this contract and will not be defective in workmanship or material. The Contractor shall not
be responsible for latent defects in Government-furnished Property.

(b) The Contractor shall provide and maintain an inspection system acceptazble to the Government covering
the material, fabricating methods, and the work and services hereunder. Records of all inspection work by the
Contractor shall be complete and available to the Government at all reasonable times during performance of this

-~ contract and for such longer period as may be specified in the eontract. The Contractor skall inform the inspector
or Contracting Officer when the work is ready for inspection. The Government reserves the right to charge to
the Contractor any additional cost of Government inspection and test when jtems are not ready at the time such
inspection and test is requested by the Contractor.

(e) All services, material and workmanship shall be subject to inspection and test by the Government to
the extent practicable at all times and places including the period of performsnce and in any event prior to final
acceptance. Final inspection and acceptance by the Government of all the items (other than aircraft to be flown
away, if any) to be furnished under this contract shall be at the plant or plants of the Consractor specified in the
Schedule, or any other plant or planis approved for such purpose in writing by the Contrzeting Officer. The Con-
tractor shall request any approval of such plant or plants as soon as przcricable so as to rermit the Government
to make necessary arrangements for inspection and acceptance, and the Government is not obligated to make such
~final inspection and acceptance at any point so approved until a reasonable period after the date of such approval,

‘he Contractor shall allow, at all reasonzble times and places, Government inspectors ard other personnel free
~ccess to the plant or plants and operations of the Contractor or any of his subcontraciors engaged in the per-
formance of this contract. If any inspection or test is made by the Government on the premise of the Contractor
or a subcontractor, the Contractor shzl] provide and shall require subcontractors to provide, all reasonable
facilities and assistance as may be required for this work and for the safety and convenience of the Government
personnel. All inspections and tests by the Government shall be performed in such a manner as not to unduly
delay the work.

(d) At any time during performance of this contract, but not later than six (6) mortks (or sueh other Eeriod
as may be provided in the Schedule) after final acceptance of the items last delivered in zccordance with the re-
quirements of this contract, the Government may require the Contractor to remedy by correction or replacement,
as directed by the Contracting Officer, any item which at the time of delivery thereof is defective in material or
workmanship or otherwise not in corformity with the requirements of this contract. Except as otherwise pro-
vided in paragraph (g) hereof, the cost of any such replacement or correction shall be ineluded in Allowable
Cost determined as provided in the clzuse of this contract entitled ‘Allowable Cost, Fixed Fee and Payment,’
but no additional fee shall be payable with respect thereto. Such items chall not be terdered again for accept-
ance unless the former tender and the requirement of correction is dizclosed. If the Cortractor fails to pro-
ceed with reasonable premptness to replace or correct such items, the Government (i) may by contract or
otherwise replace or correct such izzms and charge to the Contractor any increased cost occasioned the Gov-
ernment thereby, or may reduce any fixed fee payable under this contract (or require repayment of any fixed
fee theretofore paid) in such amount as may be equitable under the circumstances, or (i) in the case of items
not delivered, may require the delivery of such items, and shall have the right to reduce any fixed fee payable
under this contraet (or to require repayment of any fixed fee theretofore paid) in such amount as may be equi-
table under the circumstances, or (ili) may terminate this contract for default as provided in the clause of this
contract entitled ‘Termination.’ Failure to agree to the amount of ary such increased cost to be charged to the
Contractor or to such reduction in, or repayment of, the fixed fee shall be a dispute concerning a question of fact
within the meaning of the clause of this contract entitled ‘Disputes.’ .
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(e} The inspection and test by the Government of any work or items does not relieve the Contractor from
any responsibility regarding defects or other failures to meet the contract requirements which may be discovered
prior to final acceptance. Except as otherwise provided in this contract, final acceptance shall be conclusive except
as regards latent defects, fraud or such gross mistakes as amount to fraud. .

(fY Unless otherwise provided herein, if any aircraft are required to be furnished to the Government here-.
under and the same are to be flown away, such aircraft shall be finally inspected and accepted by the Government
at a flying field or fields to be approved by the Contracting Officer in the vieinity of the Contractor’s plant or
plants specified in the Schedule or at such other point as may be requested by the Contractor and approved for
such purpose in writing by the Contracting Officer. .

(g) Notwithstanding the provisions of paragraph (d) hereof, the Government may at any time require the
correction or replacement by the Contractor, without cost to the Government, of items which are defective in ma-
terial or workmanship, or otherwise not in conformity with the requirements of this contract, if such defects or
failures are due to fraud, lack of good faith or willful misconduct on the part of any of the Contractor’s directors
or officers, or on the part of any of its managers, superintendents, or other equivalent representatives, wh o have -
supervision or direction of (i) all or substantially all of the Contractor’s business, or (ii) all or substantially all
of the Contractor's operations at any one plant or separate location in which this contract is being performed, or -
(iii) a separate and complete major industrial operation in connection with the performance of this contract.
The Government may at any time also require correction or replacement by the Contractor, without cost to the
Government, of any such items which are defective if the defects or failures are caused by one or more individ
employaes selected or retained by the Contractor after any such supervisory pe ds to STAT|NTL
believe that any such employee is habitually careless or otherwise unqualified.” )
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