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No. 63-091
NEGOTIATED CONTRACT Contract No. FI-5777
Fairchild Space & Defense Systems
A Division of Fairchild Camera & Instrument Corporation
Syossett, New York
Contract For: See Schedule Fixed Price:
Mail Vouchers to: Contracting Officer Effective Date: 15 July 1963

This contract is entered into, by and between the United States of Americse,
hereinafter called the Government, represented by the Contracting Officer

- executing this contract, and the above-named Contractor which is & Corporation,

incorporated in the State of Delaware, hereinafter called the Contractor.

The parties hereto agree that the Contractor shall furnish the facilities and
deliver all supplies and prerform all the services set forth in the attached
schedule issued hereunder, for the consideration stated herein.

The rights and obligations of the parties to this contract shall be subject
to and governed by the Schedule, Exhibit A and the General Provisions (AF
basic agreement number AF 33 (657)-5087), as modified which together with this
signature page and the accompanying certificate comprise this Contract No.

FI-5777. 1In the event of any inconsistency between the Schedule and the General

Provisions, the Schedule shall control.

INﬂWI@NES§uWHEREOF, the parties hereto have executed this contract as of

L/ RT , 1963.
FATIRCHILD CAMERA & INSTRUMENT CORPORATION THE UNITED_ STATE
B BY|
TITIE Vice President and Comptroller Contracting Officer
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c. It is contemplated that the funds presently allotted to this contract
will cover the work to be performed, as limited by the provisions of (b) above
(until the 30th day of September 1963). In the event funds allotted are considered
by the Contractor to be inadequate to cover the work to be performed until the
above date, or an agreed date in substitution thereof, the Contractor shall notify
the Contracting Officer in writing when within the next thirty (30) days the work
will reach a point which, in the event of termination of this contract pursuant
to the clause hereof entitled: "Termination for the Convenience of the Government,"
the total amount payable by the Government (including amounts payable in respect
of' subcontracts and settlement costs), pursuant to Paragraph (e) thereof, will
approximate eighty-five per cent (85%) of the total amount then allotted to the
contract. The notice shall state the estimated date when such point will be
reached and the estimated amount of additional funds required to continue per-
formance to the above or an agreed substituted date. The Contractor shall,
thirty (30) days prior to the date above written or agreed substituted date,
advise the Contracting Officer in writing as to the estimated amount of additional
funds which will be required for the timely performance of the contract for a
further period as may be specified in the contract or otherwise agreed to by the
parties. If after such latter notification, additional funds are not allotted
by the date above written or by an agreed date in substitution therefor, the
Contracting Officer will, upon written request of the Contractor for the same,
terminate this contract on such date or the date set forth in the request,
whichever is later, pursuant to the provisions of the clause of this contract
entitled: "Termination for the Convenience of the Government."

d. When additional funds are allotted from time to time for continued
performance of the work under this contract, the parties shall agree as to
the applicable period of contract performence which shall be covered by such
funds and the provisions of Paragraphs (b) and (c) above shall apply in like
manner to such additional allotted funds and substituted date pertaining
thereto and the contract amended accordingly.

e. If the Contractor incurs additional costs, or is delayed in the per-
formance of the work under this contract, solely by reason of the failure of
the Government to allot additional funds in amounts sufficient for the timely
performance of this contract, and if additional funds are allotted an equitable
adjustment shall be made in the price or prices (including appropriate target,
billing, and ceiling prices where applicable) of said items or in the time of
delivery or both. Failure to agree to any such equitable adjustment hereunder
shall be a dispute concerning a question of fact within the meaning of the
clause of this contract entitled: ‘'Disputes."

f. The Government may at any time prior to termination, and, with the
consent of the contractor, after notice of termination, allot additional funds
for this contract.

g. The Provisions of this clause with respect to termination shall in no
way be deemed to limit the rights of the Government under the clause hereof
entitled: "Default.” The provisions of this clause are limited to the work on
and allotment of funds for the items set forth in (a) above. This clause shall
become incperative upon the allotment of funds for the total price of said work
except for rights and obligations then existing under this clause.




T
S

2

¥

gL L4 AT TR RN
S bl ek TS ed o E L e
Approved For Release 2002/06/41 1 GIA-RDP&61300728R000400020011-2

h. Nothing in this clause shall affect the right of the Govermment to
terminate this contract pursuant to the clause of the contract entitled
"Termination."

PART V - WAIVER OF REQUIREMENTS OF GENERAL PROVISIONS

Notwithstanding the requirements of any of the General Provisions of this
contract to the contrary, whensoever the Contractor, in performance of the work
under this contract, shall find that the requirements of any of the clauses of
the General Provisions are in conflict with security instructions issued to the
Contractor by the Contracting Officer or by his duly authorized representative
for security matters, the Contractor shall call the attention of the Contracting
Officer to such conflict and the Contracting Officer or his duly authorized
representative for security matters ahall (i) modify or rescind such security
requirement or (ii) the Contracting Officer shall issue to the Contractor s
waiver of compliance with the requirements of the General Provisions conflicting
with such security requirements. Any waiver of compliance with the General
Provisions of this contract issued by the Contracting Officer shall be in writing,
except that the approval by the Contracting Officer of any subcontract issued
hereunder by the Contractor shall be deemed to constitute approval of waiver of
any clauses of the General Provisions in conflict with the stipulations of such
subcontract. .

PART VI - SPECIAL SECURITY RESTRICTIONS

The Contractor shall not reveal (i) the specific nature or any details of
the work being performed hereunder or (ii) any information whatsoever with
respect to the department of the Govermment sponsoring this contract and the
work thereunder except as the Contractor is directed or permitted to reveal
such information by the Contracting Officer or by his duly authorized
representative for security matters, and notwithstanding any clause or section
of this contract to the contrary, the Contractor shall not interpret any clause
or section of this contract as requiring or permitting divulgence of such
information to any person, public or private, or to any officer or department
of the Govermment without the express consent of the Contracting Officer or
his duly authorized representative for security matters.

PART VII ~ AF BASIC AGREEMENT

Fixed Price Basic Agreement AF 33 (657)=5087 between the Contractor and the
Government, dated 29 November 1962, is incorporated herein by reference with the
following modifications:

a. Clause 40, "Renegotiation", of Section A is deleted in its entirety.

b. The following clauses only of Section B are included in this contract:
B.14, B.2, B.3, B.4, B.14, B.22, B.27, B.28 and B.kl.

¢. All of Section D is included in this contract.
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d. In clause B.14, "Progress Payments", the figure 80 is hereby inserted
in the blank spaces designated A, B, C, D and E.

PART VIII - SPECIAL SUBCONTRACT CLAUSE

The Fairchild Space and Defense Systems is authorized to procure from its
Semiconductor Division integrated circuits and/or Semiconductor devices on s
fixed price basis, which subcontract shall contain the terms and conditions of
a fixed price contract and will not be subject to inspection and/or audit,
notwithstanding any other provision of this contract.

The Contractor agrees in conjunction with this clause that prices quoted
are those quoted to most favored customers and in no event will exceed prices
quoted to any other corporation. It is further agreed that the foregoing special
subcontract cleuse shall be applicable only until another source is developed for
the integrated circuits and/or Semiconductor device at which time competitive
prices shall be obtained for these procurements.

PART IX - GOVERNMENT FURNISHED PROPERTY

The Government will provide the Contractor with the Government Owned Property
contained in Exhibit B hereto.

PART X - TECHNICAL FIELD SUPPORT

Under a separate contract the Contractor will provide Technical Field Support
in accordance with the Statement of Work, Field Engineering Services, designated
FES No. 1, dated 25 September 1963.

PART XI - GOVERNMENT FACILITIES

The fixed price in Part III of this schedule is based upon the use by the
Contractor of the existing secured work area, Govermment furnished film and the
transfer of 'A' prime residual inventory.

PART XII - TRANSPORTATION COSTS

The Government will reimburse the Contractor for transportation costs
incurred by the Contractor in shipping deliverable items FOB Destination.
The Contractor will submit paid shipping invoices to the Government for
reimbursement thereof.
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EXHIBIT A
STATEMENT OF WORK
DESIGN, DEVELOPMENT AND FABRICATION
OF
"A" FOLLOW-ON NUMBER 2

SATELLITE MAPPING CAMERA SUBSYSTEM

Page / of_/ / Pages

SPEC B A g& hd L&‘ 5\3 Copy / of ._.LCopies
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3.0 DESIGN

3.1 FSDS shall have the total responsibility for develop-
ment and design of the "A" Follow=On Nr. 2 camera
subsystem according to the above Design Control Speci-
fication per paragraph 2.3 and consistent with the
applicable requirements set forth in the SE "A" Program
Requirement Specification per paragraph 2.1.

3.2 Design changes and/or changes to specifications which
affect the functional configuration of the subsystem
or interface between contractors shall be submitted to
SE for review, and to the Program Office for approval.

3.3 In order to achieve maximwm benefit from previous
programs, existing designs shall be used wherever possible,
provided they are optimum for the anticipated mission.
No fundamental changes shall be made except through
approved technical directives.

3.4 FSDS shall insure, in coordinstion with A/P, that all
changes to the camera system and its ground support
system are designed with regard to the limitations
and capabilities of the personnel who will assemble,
checkout, repair, operate camera subsystem and assist
in compatibility tests. :

3.5 FSDS shall insure in coordinstion with SE Field Engi=-
neering and/or SE Quality Assurance, that prior to
Tirst article acceptance testing, all subsystem or
interface drawings, specifications, data sheets, and
procedures are compatible and conform to established
A/P, SE end Program Office policies and procedures.

4.0 PRODUCTION

4.1 FSDS shall design and fabricate four (4) mapping cameras
and cassettes in the "A" Follow-On Nr. 2 subsystem
configuration in accordance with the Design Control
Specification referenced in Paragraph 2.3 of this
document.

-l
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4.2 FSDS shall fabricate and furnish E' clocks (P/N 1089B1)
for use in the camera subsystem. The Shutter Timer,
connecting harness, and other components shall be
compatible with the E' clock.

4.3 FSDS shall furnish spares in accordance with the following:

4.3.1 On or before ninety (90) days after authorization
to proceed, FSDS shall furnish the Systems
Engineering Contractor with seven (7) copies of
a production list containing the part number,
description, and quantity of those parts deemed
necessary by FSDS to support the equipments after
shipment from New York considering the delivery
schedule. This list shall indicate those long
lead-time items already released to support the
equipment.

4.3.2 If, within thirty (30) days from the date of
submission, the Systems Engineering Contractor
and the Program Office has neither approved nor
disapproved all the items contained in such
production lists, those items shall be deemed
to have been authorized for provisioning purposes.
In the event items are disapproved by the Program
Office, procurement activity shall be terminated
where necessary.

L.} Ground support equipment shall be modified as defined
in Section 6.0.

4.5 FSDS shall inspect existing film spools and supply spool
support structures, and refurbish as required.

5.0 TESTS

FSDS shell provide facilities, materials, security and services
necessary to perform qualification tests on previously unquali-
fied components and subsystems as well as acceptance tests

on each deliverable article. This function also embraces such
additional and special tests as are normally required, such

as feasibility tests, functional breadboards, engineering
analysis, etec.

5=

SPECIAL [ANDLING
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5.1 FSDS shall perform Inspection and Acceptance Tests
in accordance with Specification Nr. ATS1015-L012
and the following:

5.1.1

5.1.2

Inspection of the material to be delivered
from FSDS shall be at a level deemed.
necessary by FSDS and approved by the
Government to insure performance. FSDS shall
provide additional inspection services in

the event performance verification or rework
is necessary to such material after acceptance
and delivery. FSDS shall also verify that

no damage in transit has occurred to its
material after shipment from one facility to
another. FSDS will be responsible for any
damage incurred in shipment from FSDS facility
to destination in accordance with Clause 6 of
the General Provisions.

Final acceptance of equipment and materials to
be delivered shall be at FSDS. The Systems
Engineering Contractor and other Program Office
representatives will be notified five (5) days
prior to the beginning of final acceptance tests.
These tests shall be administered in accordance
with the approved Acceptance Test Procedures.
Requests for waivers on end item equipment
deliveries shall be submitted to SE for recom-
mendation, and to the Program Office for
approval. The execution of a DD Form 250,

which will contain concurrence signature of

the Program Office representative, shall
constitute final acceptance. Copies of the

DD Form 250 will be forwarded to the Contracting
and Finance Officers.

5.2 Review of component fabrication and testing will be
conducted jointly between FSDS and SE Field Quality

Assurance prior to the first article production phase of
the program.

SE and the Program Office shall monitor all acceptance
tests.

-
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5.4 FSDS shall notify SE and the Program Office of pending
tests, to assure adequacy of test coverage.

6.0 GROUND SUPPORT EQUIPMENT

FSDS shall utilize previously built support equipment for
complete camera subsystem tests. In view of the substantial
investments in this type of equipment, existing handling,
test, checkout, and calibration equipment will be used,
either directly, by modifications which were previocusly
developed on prior programs, or by such additional modifie
cation as may be required for compatibility with the "A"
Follow=On Nr. 2 subsystem.

7.0 REQUIRED DOCUMENTATION AND REPORTING BY FSDS

7.1 Publications

FSDS will append the existing previously delivered
manuals describing the complete satellite mapping
camera subsystem operation, field maintenance, and
checkout. The form and extent shall be such as to
bring the existing manual into clear accord with the
"A" Follow-On Nr. 2 subsystem. FSDS will furnish to
SE, one (1) reproducible master and ten (10) printed
copies of the appendices to the existing manual.
Delivery of these appendices shall be no later than
the delivery of the first subsystem unit.

7.2 Engineering Drawing List

A list indicating FSDS Engineering Drawings shall be
forwarded to SE and maintained in an up=-dated
condition.

7.3 FSDS shall prepare and furnish to SE all acceptance
and qualification specifications as required.
Modifications to the existing approved system
acceptance and qualification specifications shall be
approved by the Systems Engineering Contractor.

7.4 FSDS shall furnish to SE such drawings, schematics and
specifications necessary to accomplish system

SPECIAL [IANDLING
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integration and maintain proper interface between
associate contractors.

7.5 FSDS shall furnish the following reports and attend
required meetings as follows:

7.5.1 Weekly TWX progress report - to be forwarded
to SE and Program Office on Wednesday and
shall report schedule status and significant
highlights of development for the preceding
week - ending Saturdsy.

7.5.2 System Engineering Meetings shall be held
approximately once each month, normally at
A/P and FSDS-New York alternately. Such
meetings shall be chaired and minutes prepared
and distributed by the Systems Engineering
Contractor. All Associate Contractors shall
rresent such briefing aids and date as required.
SE shall set the date and place for all meetings,
with approval of the Program Office. A
recormended agenda will be furnished the Progrem
Office at least one week prior to each meeting
for review and approval.

7.6 FSDS shall prepare and furnish three (3) copies of all
qualification and/or special test reports within 15 days
after completion of testing.

7.7 FSDS shall provide the Systems Engineering Contractor
documentation with each mapping camers subsystem as
follows:

7.7.1 Mapping Camera Subsystem Logbook.

T.7.2 Mapping Camera Subsystem Electricel Schematics
as wired (three copies each).

7.7.3 Calibration data (three copies each).

7.7-4  Acceptance Test Reports (three copies each).

-8~
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8.0

9.0

7.8 Reports and Monitoring

All acceptance test results and failure analyses shall
be submitted promptly to SE and to the Program Director
for review and analysis.

7.9 Repairs, modifications and malfunctions not resulting
in failure shall be reported promptly and in detail
to SE and the Program Office.

ADMINISTRATION

8.1 Program Management and Systems Engineering and Technical
Direction
8.1.1 Program management and technical direction shall

8.2

8.1.2

be provided by SAFSP through the SP-1l Program
Office, as the agent for all interested agencies
of the Govermnment. The SP-ll Program Office
will be the single day-by-day point of contact
with the Contractor.

The function of the Systems Engineering Contractor
is as specified in "Operating Procedure for
Systems Engineering and Technical Direction”,
SP3-279, Revision A, dated 10 June 1963, which
forms a part of this Statement of Work.

Management Liaison

FSDS shall provide full and complete coordination required
to ensure satisfactory completion of "A" Follow-On Nr. 2
project phases within schedule and contractual requirements.

EQUIPMENT FURNISHED TO THE GOVERNMENT BY FSDS

Delivery Summary - FSDS shall deliver the work called for
above in accordance with the following schedule. Unless
otherwise specified, acceptance and inspection shall be at
FSDS's plant for shipment to be made F.0.B. destination.

SPECIAL HANDLING
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10.0 MATERIALS AND SERVICES FURNISHED BY THE GOVERNMENT

11.0

The Government shall furnish or cause to be furnished, the

items listed below:
10.1 Film

There shall be supplied to FSDS, 5" film to meet
requirements for testing and operational checks.
Specific amounts and types of film are to be
determined by FSDS for use in New York testing and
by A/P for West Coast system test and actusl final
use as early in the program as possible, but in
sufficient time to allow the Government to furnish
same to Contractor's schedule. This will normally
be a 90-day lead~time item.

10.2 Access to all test and operational telemetry data

reflecting the performance of the camera subsystem,

as required.

10.3 FSDS will be furnished and is also authorized to use
on a no-charge-for-use basis, such items of special
tooling, test equipment, ground handling equipment,

ground support egquipment, and facilities generated
under previous "A" Program contracts, without
Jjeopardizing active contracts.

10.4 Gold foil shall be supplied to FSDS by the A/P associate.
Quantity to be limited to 20 pes 24 x 48 x .002 inches

adhesive backed tape, coated with 10 microinches of

evaporated gold.

PACKAGING AND SHIPMENT

FSDS shall utilize residual camera transit cases and supply

spool support structures. Existing cassette transit cases
will also be used. A/P will make these necessary transit
cases available to FSDS.

11.1 Shipment is F.0.B. destination via such carriers and to

such destinations as may be designated by the Program Office.

11.2 Spares shall be shipped F.0.B. destination for maintenance

of accountability in a Stores Area. The parts shall be
available to FSDS Field Engineering and Flight Support

Group to replace those parts as may be necessary to certify

Tlight readiness of the camera subsystems.

-11- Page _ // o
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Raw Glass
PECO P/N

548-1001
1002
1003
1004
1004
1005
1005
1006
1007
1007
1008
1008
1009
1010
1010
1010
1011
1012

Tools & Fixtures

PECO P/N

T-548-1013-1
1013
1016
1017-1
1018
1019
1020-2
1021-1
1022-1
1023
1024-1
1028
1013
1016
1017
1018
1019
1020
1021
1022
1023
1024
1025
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EXHIBIT B

Description (Type of Glass)

LAK-17

BASF-10

IF-19

BAF-8

BAF-8 Partially Fabricated (NG)
EK-448

IF-19

LAK-17

LAK-17

IAK=1T7 Partially Fabricated
EK-L448

LF-19

SF=-5

EK-448

LF-19

LF-19 Partially Fabricated
SSK-8

LAK-17

Description

Drill Jig
Arbor

Arbor

Form Tool
Arbor

Arbor

Form Tool
Form Tool
Form Tool
Arbor

Form Tool
Arbor

Iathe Fixture
Iathe Fixture
Iathe Fixture
Iathe Fixture
Lathe Fixture
Iathe Fixture
Iathe Fixture
Iathe Fixture
Iathe Fixture
Iathe Fixture
Lathe Fixture
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Tools & Fixtures (Cont.)

PECO P/N Descrigtion
T=548=1026 Lathe Fixture
1027 Iathe Pixture

Pinished Parts -~ Glass & Metal

PECO P/N Description
548-0011 Filter Assembly - Red
0012 Filter Assembly = Yellow
1057 Mount Filter Cell
1027 Mount Filter Cell
1029 Cover Front
1032 Adapter - Cover
1033 Cover = Rear
1034 Barrel - Mehanite

Finished Parts & Castings

PECO P(N Descrigtion

548-1016 Cell #1, 60% Compl.
1013 Barrel Mehanite Casting
1020 Retainer - Filter
1027 Mount Filter Cell
1034 Barrel - Aluminum

TEST EQUIPMENT

A. D&A Rack - Item 7 = Units 3 and 4 "Deliverable"
DD-250 Partial #3h4
Shipped 4/12/63
Crates Marked: T7-5-A 1/9 to 9/9: 7-5B 1/9 to 9/9
Weight and cubage not available but cubage could be 100 cu. ft.

B. D&A Rack - Item 7 - Units 1 and 2 "In House"
DD-250 Partial #28 Unit 1
DD-250 Partisl #29 Unit 2
Shipped 10/5/62
Markings: Unit 1 = T-5-A=2/9 Weight 72 lbs. Cube 5.6 ft.
Unit 2 = T=5-A=2/9 Weight 61 1bs. Cube 6.6 ft.

C. Residual Inventory Item No. 1659
National Co. Atomichron Model NC-1001A

Quantity

~FwwWu - DN
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Basic Agreement No. AF33(657)-5087

25X1A

Initiator:s

UNI’I‘ED STATES AIR FORCE

Fixed-Price Basic Agreement with FATRCHILD CALERA AND INSTRUMENT CORPORATION
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BASIC AGREEMENT BETWEEN THE UNImfsmms AIR FORCE AND

T“A*'u’;

29th

whicn peoDo8 memOTARUD ogx pf?m St ?’%rm T 7
has for its purpose simplification and 1ncmsod efficioncy 1n the nogotiation and
execution of Fixed Price , : Contracte
‘between the United States Air Force and__ _Fairchij amera gnd Inscrument Corpo:
a corporstion incorporated under the laws of the State of Dwi_mre ‘ .
The Terms and provisione of Sections A, B, G, D and E hereinafter set forth have
been agreed upon by the parties hereto. Tho clauses set forth in Section A are
zandatory clauses. The clauses set forth in Section B, and provisions of Section
G, D and E are for mutual sslection as applicable to each contract. Contracts executed
after the date hereof and prior t¢ the termination hereof shall refer to all clauses

surialons ol this sgieement appliceble to the contract and by such reference
te the same, Such comtracts shall consist of the incorporated clauses and
A, and any sdditlomal clauses and provisions which may be specifically set

v oA wach contracts,

ik egrecuent mey be terminated in ite: entirety by -either party upon thirty (30)
ey aotiles iu writing to the other perty. Thias agreement may be terminated by the
coal sy time 1 the parties fall to agree upon any deletion, modification or
s agrnement which 1s required by stetute, executive order, or the Armed
Seevices frocurement Regulation. No deletion, modifiecation or additiom to, or temination
of, Thin agreemsnt shall sflect any contracts theretofore entered into between the
pm’hm’ in which this sgreement has been incorporated by reference.

This sgreemsnt shell be reviewed as & mivimum anmually on the anniversary of its
effective date and revised to conform with all requirements of the Armed Services
Procurement Regulation and any sdditional provisions, including applicable provisions

- of the iir Force Procurement Instruction, as mutually agreed to by the parties. Such
revisions shall be evidenced by Supplemenial Agreements hereto,

This agreement shall not be referred to by the Contractor in bids submitted in
response to advertised invitations nor become a psrt of any contract placed through
the process of fomal advertisement.

IN WITNESS WHEREQF, the pmrties hereto have executed this Agreement as of the day
anc year first above written:

UNITED STATES OF AMERICA
DRATION BY_ | | 25X1A

“ _ CONIRACTING OFFICER

~(CONTRACTOR)

25X1A
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SECTION A - GENERAL PROVISIONS

R SRS
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Except as otherwise provided in applicable clauses oi.‘ other Sections hereof
the following clauses shall be deemed to be incorporated in and form a part of N
every contractual instrument entered into between the United States Air Force wit
the Contractor whenever such instrument or document states that this Basic Agreement

appaies. -
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GENERAL SERVICES ADMINISTRATION
FED. PROC. REG. (41 CIFR) 1-16.101

1. DEFINITIONS

As used throughout this contract, the following terms
shall have the meanings set forth below:

(a) The term “head of the agency” or “Secretary”
means the Secretary, the Under Secretary, any
Assistant Secretary, or any other head or assistant
head of the executive or military department or
other Federal agency; and the term “his duly au-
thorized representative” means any person or per-
sons or board (other than the Contracting Officer)
authorized to act for the head of the agency or the
Secretary.

The term “Contracting Officer” means the person
executing this contract on behalf of the Government,
and any other officer or civilian employee who is a
properly designated Contracting Officer; and the
term includes, except as otherwise provided in this
contract, the authorized representative of a Con-
tracting Officer acting within the limits of his
authority.

Except as otherwise provided in this contract, the
term “subcontracts” includes purchase orders under
this contract.

2. CHANGES

The Contracting Officer may at any time, by a written
order, and without notice to the sureties, make changes,
within the general scope of this contract, in any one or more
of the following: (i) Drawings, designs, or specifications,
where the supplies to be furnished are to be specially manu-
factured for the Government in accordance therewith; (ii)
method of shipment or packing; and (iii) place of delivery.
If any such change causes an increase or decrease in the
cost of, or the time required for, the performance of any
part of the work under this contract, whether changed or
not changed by any such order, an equitable adjustment
shall be made in the contract price or delivery schedule, or
both, and the contract shall be modified in writing accord-
ingly. Any claim by the Contractor for adjustment under
this clause must be asserted within 80 days from the
date of receipt by the Contractor of the notification of
change: Provided, however, That the Contracting Officer,
if he decides that the facts justify such action, may receive
and act upon any such claim asserted at any time prior to
final payment under this contract. Where the cost of
property made obsolete or excess as a result of a change is
included in the Contractor’s claim for adjustment, the Con-
tracting Officer shall have the right to prescribe the man-
ner of disposition of such property. Failure to agree to
any adjustment shall be a dispute concerning a question of
fact within the meaning of the clause of this contract
entitled “Disputes.” However, nothing in this clause shall
excuse the Contractor from proceeding with the contract
as changed.
3. EXTRAS

Except as otherwise provided in this contract, no pay-
ment for extras shall be made unless such extras and the
price therefor have been authorized in writing by the Con-
tracting Officer.
4. VARIATION IN QUANTITY

No variation in the quantity of any item called for by this
contract will be accepted unless such variation has been
caused by conditions of loading, shipping, or packing, or
allowances in manufacturing processes, and then only to
the extent, if any, specified elsewhere in this contract.

Standard Form 32
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GENERAL PROV|SIONS

{Supply Contract)

5. INSPECTION

(a) Al supplies (which term throughout this clause in-
cludes without limitation raw materials, components, intexr-
mediate assemblies, and end preducts) shall be subject to
inspection and test by the Government, to the extent prac-
ticable at all times and places including the period of man-
ufacture, and in any event prior to acceptance.

(b) In case any supplies or lots of supplies are defective
in material or workmanship or otherwise not in conformity
with the requirements of this contract, the Government shall
have the right either to reject them (with or without in-
structions as to their disposition) or to require their cor-
rection. Supplies or lots of supplies which have been
rejected or required to be corrected shall be removed or, if
permitted or required by the Contracting Officer, corrected
in place by and at the expense of the Contractor promptly
after notice, and shall not thereafter be tendered for aec-
ceptance unless the former rejection or requirement of cor-
rection is disclosed. If the Contractor fails promptly to re-
move such supplies or lots of supplies which are required to
be removed, or promptly to replace or correct such supplies
or lots of supplies, the Government either (i) may by
contract or otherwise replace or correct such supplies and
charge to the Contractor the cost ocecasioned the Govern-
ment thereby, or (ii) may terminate this contract for de-
fault as provided in the clause of this contract entitled
“Default.” Unless the Contractor corrects or replaces
such supplies within the delivery schedule, the Contracting
Officer may require the delivery of such supplies at a reduc-
tion in price which is equitable under the circumstances.
Failure to agree to such reduction of price shall be a dis-
pute concerning a question of fact within the meaning of
the clause of this contract entitled “Disputes.”

(c) If any inspection or test is made by the Government
on the premises of the Contractor or a subcontractor, the
Contractor without additional charge shall provide all rea-
sonable facilities and assistance for the safety and conveni-
ence of the Government inspectors in the performance of
their duties. If Government inspection or test is made at
a point other than the premises of the Contractor or a sub-
contractor, it shall be at the expense of the Government
except as otherwise provided in this contract: Provided,
That in case of rejection the Government shall not be liable
for any reduction in value of samples used in connection
with such inspection or test. All inspections and tests by
the Government shall be performed in such a manner as not
to unduly delay the work. The Government reserves the
right to charge to the Contractor any additional cost of
Government inspection and test when supplies are not ready
at the time such inspection and test is requested by the
Contractor or when reinspection or retest is necessitated
by prior rejection. Acceptance or rejection of the supplies
shall be made as promptly as practicable after delivery,
except as otherwise provided in this contract; but failure
to inspect and accept or reject supplies shall neither relieve
the Contractor from responsibility for such supplies as are
not in accordance with the contract requirements nor im-
pose liability on the Governmient therefor.

(d) The inspection and test by the Government of any
supplies or lots thereof does not relieve the Contractor
from any responsibility regarding defects or other failures
to meet the contract requirements which may be discovered
prior to acceptance. Except as otherwise provided in this

32-105-01
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contract, acceptance shall be lusive except as regards
latent defeets, fraud, or such y.uss mistakes as amount to
fraud.

(e) The Contractor shall provide and maintain an in-
spection system acceptable to the Government covering the
supplies hereunder. Records of all inspection work by the
Contractor shall be kept complete and available to the Gov-
ernment during the performance of this contract and for
such longer period as may be specified elsewhere in this
contract.

6. RESPONSIBILITY FOR SUPPLIES

Except as otherwise provided in this contract, (i) the
Contraetor shall be responsible for the supplies covered by
this contract until they are delivered at the designated
delivery point, regardless of the point of inspection; (ii)
after delivery to the Government at the designated point
and prior to acceptance by the Government or rejection
and giving notice thereof by the Government, the Govern-
ment shall be responsible for the loss or destruction of or
damage to the supplies only if such loss, destruection, or
damage results from the negligence of officers, agents, or
employees of the Government acting within the scope of
their employment; and (iii) the Contractor shall bear all
risks as to rejected supplies after notice of rejection, except
that the Government shall be responsible for the loss, or
destruction of, or damage to the supplies only if such loss,
destruction or damage results from the gross negligence of
officers, agents, or employees of the Government acting
within the scope of their employment.

7. PAYMENTS

The Contractor shall be paid, upon the submission of
proper invoices or vouchers, the prices stipulated herein
for supplies delivered and accepted or services rendered and
accepted, less deductions, if any, as herein provided. Un-
less otherwise specified, payment will be made on partial
deliveries accepted by the Government when the amount
due on such deliveries so warrants; or, when requested by
the Contractor, payment for accepted partial deliveries
shall be made whenever such payment would equal or ex-
ceed either $1,000 or 50 percent of the total amount of this
contract.

8. ASSIGNMENT OF CLAIMS

(a) Pursuant to the provisions of the Assignment of
Claims Act of 1940, as amended (31 U.S.C. 203, 41 U.S.C.
15), if this contract provides for payments aggregating
$1,000 or more, claims for moneys due or to become due the
Contractor from the Government under this contract may
be assigned to a bank, trust company, or other financing
institution, including any Federal lending agency, and may
thereafter be further assigned and reassigned to any such
institution. Any such assignment or reassignment shall
cover all amounts payable under this contract and not al-
ready paid, and shall not be made to more than one party,
except that any such assignment or reassignment may be
made to one party as agent or trustee for two or more
parties participating in such financing. Unless otherwise
provided in this contract, payments to an assignee of any
moneys due or to become due under this contract shall not,
to the extent provided in said Act, as amended, be subject
to reduction or setoff. (The preceding sentence applies
only if this contract is made in time of war or national
emergency as defined in said Act and is with the Depart-
ment of Defense, the General Services Administration, the
Atomic Energy Commission, the National Aeronautics and
Space Administration, the Federal Aviation Ageney, or any
other department or agency of the United States designated
by the President pursuant to Clause 4 of the proviso of sec-
tion 1 of the Assignment of Claims Act of 1940, as amended
by the Act of May 15, 1951, 65 Stat. 41.)

(b) In no event shall copies of this contract or of any
plans, specifications, or other similar documents relating to
work under this contract, if marked “Top Secret,” “Secret,”
or “Confidential,” be furnished to any assignee of any claim
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arising under contract or to any other person not en-
titled to receive ..e same. However, a copy of any part or
all of this contract so marked may be furnished, or any in-
formation contained therein may be disclosed, to such as-
signee upon the prior written authorization of the Con-
tracting Officer.

9. ADDITIONAL BOND SECURITY

If any surety upon any bond furnished in connection
with this contract becomes unacceptable to the Government,
or if any such surety fails to furnish reports as to his
financial condition from time to time as requested by the
Government, the Contractor shall promptly furnish such
additional security as may be required from time to time
to protect the interests of the Government and of persons
supplying labor or materials in the prosecution of the work
contemplated by this contract.

10. EXAMINATION OF RECORDS

(The following clause is applicable if the amount of
this contract exceeds $2,500 and was entered into by means
of negotiation, but is not applicable if this contract was
entered into by means of formal advertising.)

(a) The Contractor agrees that the Comptroller Gen-
eral of the United States or any of his duly authorized
representatives shall, until the expiration of three years
after final ‘payment under this contract, have access to
and the right to examine any directly pertinent books,
documents, papers, and records of the Contractor involving
transactions related to this contract.

(b) The Contractor further agrees to include in all his
subeontracts hereunder a provision to the effect that the
subcontractor agrees that the Comptroller General of the
United States or any of his duly authorized representa-
tives shall, until the expiration of three years after final
payment under the subcontract, have access to and the
right to examine any directly pertinent books, documents,
papers, and records of such subcontractor, involving trans-
actions related to the subecontract. The term ‘“subcon-
tract” as used in this clause excludes (i) purchase orders
not exceeding 32,500 and (ii) subcontracts or purchase
orders for public utility services at rates established for
uniform applicability to the general public.

11. DEFAULT

(a) The Government may, subject to the provisions of
paragraph (c) below, by written notice of default to the
Contractor, terminate the whole or any part of this contract
in any one of the following circumstances:

(i) if the Contractor fails to make delivery of the sup-
plies or to perform the services within the time specified
herein or any extension thereof; or

(ii) if the Contractor fails to perform any of the other
provisions of this contract, or so fails to make progress
as to endanger performance of this contract in accord-
ance with its terms, and in either of these two circum-
stances does not cure such failure within a period of
10 days (or such longer period as the Contracting Of-
ficer may authorize in writing) after receipt of notice
from the Contracting Officer specifying such failure.
(b} In the event the Government terminates this con-

tract in whole or in part as provided in paragraph (a) of
this clause, the Government may procure, upon such terms
and in such manner as the Contracting Officer may deem
appropriate, supplies or services similar to those so ter-
minated, and the Contractor shall be liable to the Govern-
ment for any excess costs for such similar supplies or
services: Provided, That the Contractor shall continue the
performance of this contract to the extent not terminated
under the provisions of this clause.

(¢) Except with respect to defaults of subcontractors,
the Contractor shall not be liable for any excess costs if the
failure to perform the contract arises out of causes beyond
the control and without the fault or negligence of the Con-
tractor. Such causes may include, but are not restricted
to, acts of God or of the public enemy, acts of the Gov-
ernment in either its sovereign or contractual capacity,
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fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, and unusually severe weather; but in
every case the failure to perform must be beyond the con-
trol and without the fault or negligence of the Contractor.
If the failure te perform is caused by the default of a
subcontractor, and if such default arises out of causes
beyond the control of both the Contractor and subcontrac-
tor, and without the fault or negligence of either of them,
the Contractor shall not be liable for any excess costs for
failure to perform, unless the supplies or services to be fur-
nished by the subcontractor were obtainable from other
sources in sufficient time to permit the Contractor to meet
the required delivery schedule.

(d) If this contract is terminated as provided in para-
graph (a) of this clause, the Government, in addition to
any other rights provided in this clause, may require the
Contractor to transfer title and deliver to the Government,
in the manner and to the extent directed by the Contracting
Officer, (i) any completed supplies, and (ii) such partialiy
completed supplies and materials, parts, tools, dies, jigs,
fixtures, plans, drawings, information, and contract rights
(hereinafter called “manufacturing materials”) as the
Contractor has specifically produced or specifically acquired
for the performance of such part of this contract as has
been terminated; and the Contractor shall, upon direction
of the Contracting Officer, protect and preserve property
in possession of the Contractor in which the Government
has an interest. Payment for completed supplies delivered
to and accepted by the Government shall be at the contract
price. Payment for manufacturing materials delivered to
and accepted by the Government and for the protection and
preservation of property shall be in an amount agreed
upon by the Contractor and Contracting Officer; failure to
agree to such amount shall be a dispute concerning a ques-
tion of fact within the meaning of the clause of this con-
tract entitled “Disputes.”

(e) If, after notice of termination of this contract under
the provisions of paragraph (a) of this clause, it is deter-
mined that the failure to perform this contract is due to
causes beyond the control and without the fault or negli-
gence of the Contractor or subcontractor pursuant to the
provisions of paragraph (c) of this clause, such notice of
default shall be deemed to have been issued pursuant to
the clause of this contract entitled “Termination for Con-
venience of the Government,” and the rights and obliga-
tions of the parties hereto shall in such event be governed
by such clause. (Ezxcept as otherwise provided in this
contract, this paragraph (e) applies only if this contract
contains such clause.)

(f) The rights and remedies of the Government pro-
vided in this clause shall not be exclusive and are in addi-
tion to any other rights and remedies provided by law or
under this eontract. .

12. DISPUTES .

(2) Except as otherwise provided in this contract, any
dispute concerning a question of fact arising under this
contract which is not disposed of by agreement shall be
decided by the Contracting Officer, who shall reduce his
decision to writing and mail or otherwise furnish a copy
thereof to the Contractor. The decision of the Contracting
Officer shall be final and conclusive wunless, within 80
days from the date of receipt of such copy, the Con-
tractor mails or otherwise furnishes to the Contracting
Officer a written appeal addressed to the Sectetary. The
decision of the Secretary or his duly authorized repre-
sentative for the determination of such appeals shall be
final and conclusive unless determined by a court of com-
petent jurisdiction to have been fraudulent, or capricious,
or arbitrary, or so grossly erroneous as necessarily to im-
ply bad faith, or not supported by substantial evidence.
In connection with any appeal proceeding under this clause,
the Contractor shall be afforded an opportunity to be heard
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and to offer evidence in support of its appeal. Pending
final decision of a dispute hereunder, the Contractor shall
proceed diligently with the performance of the contract and
in accordance with the Contracting Officer’s decision.

(b) This “Disputes” clause does not preclude considera-
tion of law questions in connection with decisions provided
for in paragraph (a) above: Provided, That nothing in
this contract shall be construed as making final the de-
cision of any administrative official, representative, or
board on a question of law.

13. NOTICE AND ASSISTANCE REGARDING PATENT
INFRINGEMENT

The provisions of this clause shall be applicable only if
the amount of this contract exceeds $5,000.

(a) The Contractor shall report to the Contracting Offi-
cer, promptly and in reasonable written detail, each notice
or claim of patent infringement based on the performance
of this contract of which the Contractor has knowledge.

{b) In the event of litigation against the Government
on account of any claim of patent infringement arising
out of the performance of this contract or out of the use
of any supplies furnished or work or service performed
hereunder, the Contractor shall furnish to the Government,.
upon request, all evidence and information in possession
of the Contractor pertaining to such litigation. Such evi-
dence and information shall be furnished at the expense
of the Government except in those cases in which the Con-
tractor has agreed to indemnify the Government against
the claim being asserted.

14. BUY AMERICAN ACT

(a) In acquiring end products, the Buy American Act
(41 U.S. Code 10 a-d) provides that the Government give
preference to domestic source end products. For the pur-
pose of this clause:

(i) “components” means those articles, materials, and
supplies, which are directly incorporated in the end
products;

(ii) “end products” means those articles, materials, and
supplies, which are to be acquired under this contract for
public use; and

(iii) a ‘“domestic source end product” means (A) an
unmanufactured end product which has been mined or
produced in the United States and (B) an end product
manufactured in the United States if the cost of the com-
ponents thereof which are mined, produced, or manufac-
tured in the United States exceeds 50 percent of the cost of
all its components. For the purposes of this (a) (iii) (B),
components of foreign origin of the same type or kind as
the products referred to in (b) (ii) or (iii) of this clause
shall be treated as components mined, produced, or manu-
factured in the United States.

(b) The Contractor agrees that there will be delivered
under this contract only domestic source end products,
except end products:

(i) which are for use outside the United States;

(ii) which the Government determines are not mined,
produced, or manufactured in the United States in suffi-
cient and reasonably available commercial quantities and
of a satisfactory quality;

(iii) as to which the Secretary determines the domestic
preference to be inconsistent with the public interest; or

(iv) as to which the Secretary determines the cost to
the Government to be unreasonable.

(The foregoing requirements are administered in accord-
ance with Executive Order No. 10582, dated December 17,
1954.)

15. ConviCcT LABOR

In connection with the performance of work under this
contract, the Contractor agrees not to employ any person
undergoing sentence of imprisonment at hard labor.

16. E1GHT-HOUR LAw oF 1912—OVERTIME COMPENSATION
This contract, to the extent that it is of a character spec-
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ified in the Eight-Hour Law of 2, as amende

Code 324-326) and is not cov. .d by the Walsh- Hoaley
Public Contracts Act (41 U.S. Code 35-45), is subject
to the following provisions and exceptions of said Eight-
Hour Law of 1912, as amended, and to all other provisions
and exceptions of said Law:

No laborer or mechanic doing any part of the work con-
templated by this contract, in the employ of the Con-
tractor or any subcontractor contracting for any part
of said work contemplated, shall be required or permitted
to work more than eight hours in any one calendar day
upon such work, except upon the condition that compen-
sation is paid to such laborer or mechanic in accordance
with the provisions of this clause. The wages of every
laborer and mechanic employed by the Contractor or any
subeontractor engaged in the performance of this con-
tract shall be computed on a basic day rate of eight
hours per day; and work in excess of eight hours per
day is permitted only upon the condition that every such
laborer and mechanie shall be compensated for all hours
worked in excess of eight hours per day at not less than
one and one-half times the basic rate of pay. For each
violation of the requirements of this clause a penalty of
five dollars shall be imposed for each laborer or me-
chanic for every calendar day in which such employee
is required or permitted to labor more than eight hours
upon said work without receiving compensation com-
puted in accordance with this clause, and all penalties
thus imposed shall be withheld for the use and benefit of
the Government.

17. WALsH-HEALEY PUBLIC CONTRACTS ACT

If this contract is for the manufacture or furnishing of
materials, supplies, articles, or equipment in an amount
which exceeds or may exceed $10,000 and is otherwise
subject to the Walsh-Healey Public Contracts Act, as
amended (41 U.S. Code 35-45), there are hereby incor-
porated by reference all representations and stipulations
required by said Act and regulations issued thereunder by
the Secretary of Labor, such representations and stipula-
tions being subject to all applicable rulings and interpreta-
tions of the Secretary of Labor which are now or may
hereafter be in effect.

18. NONDISCRIMINATION IN EMPLOYMENT

(The following clause is applicable unless this con-
tract is exempt under the rules and regulations of the
President’s Committee on Equal Employment Opportunity
issued pursuant to Executive Order No. 10925 of March 6,
1961 (26 FR 1977).)

In connection with the performance of work under this
contract, the Contractor agrees as follows:

(a) The Contractor will not diseriminate against any
employee or applicant for employment because of race,
creed, color, or national origin, The Contractor will take
affirmative action to ensure that applicants are employed,
and that employees are treated during employment, with-
out regard to their race, creed, color, or national origin.
Such action shall include, but not be limited to, the follow-
ing: employment, upgrading, demotion or transfer; re-
cruitment or recruitment advertising; layoff or termina-~
tion; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Con-
tractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be
provided by the Contracting Officer setting forth the provi-
sions of this Nondiserimination clause.

(b) The Contractor will, in all solicitations or advertise-
ments for employees placed by or on behalf of the Contrac-
tor, state that all qualified applicants will receive consid-
eration for employment without regard to race, creed,
color, or national origin.

(¢) The Contractor will send to each labor union or rep-
resentative of workers with which he has a collective-
bargaining agreement or other contract or understanding,
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.bor union or workers’ representative of
the Contractor’s commitments under this Nondiscrimina-
tion clause, and shall post copies of the notice in conspie-
uous places available to employees and applicants for
employment.

(d) The Contractor will comply with all provisions of
Executive Order No. 10925 of March 6, 1961, and of the
rules, regulations, and relevant orders of the President’s
Committee on Equal Employment Opportunity created
thereby.

(e) The Contractor will furnish all information and re-
ports required by Executive Order No. 10925 of March 6,
1961, and by the rules, regulations, and orders of the said
Committee, or pursuant thereto, and will permit access to
his books, records, and accounts by the contracting agency
and the Committee for purposes of investigation to ascer-
tain compliance with such rules, regulations, and orders.

(f) In the event of the Contractor’s noncompliance with
the Nondiserimination clause of this contract or with any
of the said rules, regulations, or orders, this contract may
be canceled in whole or in part and the Contractor may be
declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order
No. 10925 of March 6, 1961, and such other sanctions may
be imposed and remedies invoked as provided in the said
Executive order or by rule, regulation, or order of the
President’s Committee on Equal Employment Opportunity,
or as otherwise provided by law.

(g) The Contractor will include the provisions of the
foregoing paragraphs (a) through (f) in every subcon-
tract or purchase order unless exempted by rules, regula-
tions, or orders of the President’s Committee on Equal Em-
ployment Opportunity issued pursuant to section 303 of
Executive Order No. 10925 of March 6, 1961, so that such
provisions will be binding upon each subcontractor or ven-
dor. The Contractor will take such action with respeet to
any subcontract or purchase order as the contracting
agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however,
that in the event the Contractor becomes involved in, or is
threatened with, litization with a subcontractor or vendor
as a result of such direction by the contracting agency, the
Contractor may request the United States to enter into such
litigation to protect the interests of the United States.

19. OrriciALs NoT To BENEFIT

No member of or delegate to Congress, or resident com-
missioner, shall be admitted to any share or part of this
contract, or to any benefit that may arise therefrom; but
this provision shall not be construed to extend to this con-
tract if made with a corporation for its general benefit.

20. COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no person or selling agency
has been employed or retained to solicit or secure this con-
traet upon an agreement or understanding for a commis-
sion, percentage, brokerage, or contingent fee, excepting
bona fide employees or bona fide established commercial
or selling agencies maintained by the Contractor for the
purpose of securing business. For breach or violation of
this warranty the Government shall have the right to an-
nul this contract without liability or in its diseretion to de-
duct from the contract price or consideration, or otherwise
recover, the full amount of such commission, percentage,
brokerage, or contingent fee.

21. UTILIZATION OF SMALL BUSINESS CONCERNS

(a) It is the policy of the Government as declared by
the Congress that a fair proportion of the purchases and
contracts for supplies and services for the Government
be placed with small business concerns.

(b) The Contractor agrees to accomplish the maximum
amount of subcontracting to small business concerns that
the Contractor finds to be consistent with the efficient per-
formance of this contract.

a notice, to be -
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22. FEDERAL, STATE, AND LOUAL TAXES (AUG. 1961)

(a) Except as may be otherwise provided in this contract, the contract price includes all applicable Fed-
eral, State, and local taxes and duties.

(b) Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered
by this contract, if a statute, court decision, written ruling, or regulation takes effect after the contract date, and—

(1) results ilL the Contractor being required to pay or bear the burden of any such Federal excise tax
or duty or increase in the rate thereof which would not otherwise have been payable on such transactions or
property, the contract price shall be increased by the amount of such tax or duty or rate increase, provided the
Contractor warrants in writing that no amount for such newly imposed Federal excise tax or duty or rate in-
crease was included in the contract price as a contingency reserve or otherwise; or

(2) results in the Contractor not being required to pay or bear the burden of, or in his obtaining a refund
or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such’ trans-
actions or property or which was the basis of an increase in the contract price, the contract price shall be
decreased by the amount of the relief, refund, or drawback, or that amount shall be paid to the Government,
as directed by the Contracting Officer. The contract price shall be similarly decreased if the Contractor, through
his fault or negligence or his failure to follow instructions of the Contracting Officer, is required to pay or bear
the burden of, or does not obtain a refund or drawback of, any such Federal excise tax or duty.

(c) No adjustment of less than $100 shall be made in the contract price pursuant to paragraph (b) above.

(d) As used in paragraph (b) above, the term “contract date” means the date set for bid opening, or if
this is a megotiated contract, the contract date. As to additional supplies or services procured by modification to
this contract, the term “contract date” means the date of such modification.

(e) Unless there does not exist any reasonable basis to sustain an exemption, the Government upon the
request of the Contractor shall, without further liability, furnish evidence appropriate to establish exemption from
any Federal, State, or local tax; provided that, evidence appropriate to establish exemption from any Federal
excise tax or duty which may give rise to either an increase or decrease in the contract price will be furnished
only at the discretion of the Government.

(f) The Contractor shall promptly notify the Contracting Officer of matters which will result in either an
increase or decrease in the contract price, and shall take action with respect thereto as directed by the Contract-
ing Officer.

23. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT. (Jan. 1961)—(a) The performance of
work under this contract may be terminated by the Government in acecordance with this clause in whole, or from
time to time in part, whenever the Contracting Officer shall determine that such termination is in the best interests
of the Government. Any such termination shall be effected by delivery to the Contractor of a Notice of Ter-
mination specifying the extent to which performance of work under the contract is terminated, and the date
upon which such termination becomes effective.

(b) After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer,
the Contractor shall:

(i) stop work under the contract on the date and to the extent specified in the Notice of Termination;

(ii) place no further orders or subcontracts for materials, services or facilities, except as may be neces-
sary for completion of such portion of the work under the contract as is not terminated;

(iii) terminate all orders and subcontracts to the extent that they relate to the performance of work ter-
minated by the Notice of Termination;

(iv) assign to the Government, in the manner, at the times, and to the extent directed by the Contracting
Officer, all of the right, title, and interest of the Contractor under the orders and subcontracts so terminated, in
which case the Government shall have the right, in its discretion, to settle or pay any or all claims arising out
of the termination of such orders and subcontracts;

(v) settle all outstanding liabilities and all elaims arising out of such termination of orders and subcontracts,
with the approval or ratification of the Contracting Officer, to the extent he may require, which approval or rati-
fication shall be final for all the purposes of this clause;

(vi) transfer title and deliver to the Government, in the manner, at the times, and to the extent, if any,
directed by the Contracting Officer, (A) the fabricated or unfabricated parts, work in process, completed work,
supplies, and other material produced as a part of, or acquired in connection with the performance of, the work
terminated by the Notice of Termination, and (B) the completed or partially completed plans, drawings, information,
and other property which, if the contract had been completed, would have been required to be furnished to the
Government; :

(vil) use his best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed
or authorized by the Contracting Officer, any property of the types referred to in (vi) above; provided, however, that
the Contractor (A) shall not be required to extend credit to any purchaser, and (B) may acquire any such property
under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further
that the proceeds of any such transfer or disposition shall be applied in reduction of any payments to be made by the
Government to the Contractor under this contract or shall otherwise be credited to the price or cost of the work
covered by this contract or paid in such other manner as the Contracting Officer may direct;

(viii) complete performance of such part of the work as shall not have been terminated by the Notice of
Termination; and

(ix) take such action as may be necessary, or as the Contracting Officer may direct, for the protection and
preservation of the property related to this contract which is in the possession of the Contractor and in which the
Government has or may acquire an interest.

—F —
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At any time after expiration of the plant clearance period, as defined in Section VIII, Armed Services Procure-
ment Regulation, as it may be amended from time to time, the Contractor may submit to the Contracting Officer
a list, certified as to quantity and quality, of any or all items of termination inventory not previously disposed
of, exclusive of items the disposition of which has been directed or authorized by the Contracting Officer, and may
request the Government to remove such items or enter into a storage agreement covering them. Not later than
fifteen (15) days thereafter, the Government will accept title to such items and remove them or enter into a storage
agreement covering the same; provided, that the list submitted shall be subject to verification by the Contracting
Officer upon removal of the items, or if the items are stored, within forty-five (45) days from the date of submis-
sion of the list, and any necessary adjustment to correct the list as submitted shall be made prior to final settlement.

(c) After receipt of a Notice of Termination, the Contractor shall submit to the Contracting Officer his
termination claim, in the form and with the certification prescribed by the Contracting Officer. Such claims shall
be submitted promptly but in no event later than one year from the effective date of termination, unless one or more
extensions in writing are granted by the Contracting Officer, upon request of the Contractor made in writing within
such one-year period or authorized extension thereof. However, if the Contracting Officer determines that the facts
justify such action, he may receive and act upon any such termination claim at any time after such one-year period
or any extension thereof. Upon failure of the Contractor to submit his termination claim within the time allowed, the
Contracting Officer may, subject to any Settlement Review Board approvals required by Section VIII of the Armed
Services Procurement Regulation in effect as of the date of execution of this contract, determine, on the basis of in-
formation available to him, the amount, if any, due to the Contractor by reason of the termination and shall there-
upon pay to the Contractor the amount so determined.

(d) Subject to the provisions of paragraph (c), and subject to any Settlement Review Board approvals re-
quired by Section VIII of the Armed Services Procurement Regulation in effect as of the date of execution of this
contract, the Contractor and the Contracting Officer may agree upon the whole or any part of the amount or
amounts to be paid to the Contractor by reason of the total or partial termination of work pursuant to this clause,
which amount or amounts may include a reasonable allowance for profit on work done; provided, that such agreed
amount or amounts, exclusive of settlement costs, shall not exceed the total contract price as reduced by the amount
of payments otherwise made and as further reduced by the contract price of work not terminated. The contract
shall be amended accordingly, and the Contractor shall be raid the agreed amount. Nothing in paragraph (e) of
this clause, prescribing the amount to be paid to the Contractor in the event of failure of the Contractor and the
Contracting Officer to agree upon the whole amount to be paid to the Contractor by reason of the termination of
work pursuant to this clause, shall be deemed to limit, restrict, or otherwise determine or affect the amount or
amounts which may be agreed upon to be paid to the Contractor pursuant to this paragraph (d).

(e) In the event of the failure of the Contractor and the Contracting Officer to agree as provided in para-
graph (d) upon the whole amount to be paid to the Contractor by reason of the termination of work pursuant
to this clause, the Contracting Officer shall, subject to any Settlement Review Board approvals required by Sec-
tion VIII of the Armed Services Procurement Regulation in effect as of the date of execution of this contract,
determine, on the basis of information available to him, the amount, if any, due to the Contractor by reason of the
termination and shall pay to the Contractor the amounts determined as follows:

(i) for completed supplies accepted by the Government (or sold or acquired as provided in paragraph
(b) (vii) above) and not theretofore paid for, a sum equivalent to the aggregate price for such supplies computed
in accordance with the price or prices specified in the contract, appropriately adjusted for any saving of
freight or other charges;

(ii) the total of—

(A) the costs incurred in the performance of the work terminated, including initial costs and prepara-
tory expense allocable thereto, but exclusive of any costs attributable to supplies paid or to be paid for under para-
graph (e) (i) hereof;

(B) the cost of settling and paying claims arising out of the termination of work under subcontracts or
orders, as provided in paragraph (b) (v) above, which are properly chargeable to the terminated portion of the
contract (exclusive of amounts paid or payable on account of supplies or materials delivered or services furnished
by subcontractors or vendors prior to the effective date of the Notice of Termination, which amounts shall be in-
cluded in the costs payable under (A) above); and

(C) a sum, as a profit, equal to 2% of that part of the amount determined under (A) above which represents
the cost of articles and materials not processed by the Contractor, plus a sum equal to 8% of the remainder of
such amount, but the aggregate of such sums shall not exceed 6% of the whole of the amount determined under
(A) above; provided, however, that if it appears that the Contractor would have sustained a loss on the entire contract
had it been completed, no profit shall be included or allowed under this subdivision (C) and an appropriate adjust-
ment shall be made reducing the amount of the settlement to reflect the indicated rate of loss; and

(iii) the reasonable costs of settlement, including accounting, legal, clerical, and other expenses reason-
ably necessary for the preparation of settlement claims and supporting data with respect to the terminated
portion of the contract and for the termination and settlement of subcontracts thereunder, together with reason-
able storage, transportation, and other costs incurred in connection with the protection or disposition of prop-
erty allocable to this contraect.

The total sum to be paid to the Contractor under (i) and (ii) of this paragraph (e) shall not exceed the total
contract price as reduced by the amount of payments otherwise made and as further reduced by the contract price
of work not terminated. Except for normal spoilage, and except to the extent that the Government shall have other-
wise expressly assumed the risk of loss, there shall be excluded from the amounts payable to the Contractor as pro-
vided in (e) (i) and (ii) (A) above, the fair value, as determined by the Contracting Officer, of property which is
destrl(l)y(el;i), l(os.t_,) stolen, or damaged so as to become undeliverable to the Government, or to a buyer pursuant to para-
grap vii).

(f) Any determination of costs under paragraph (c) or (e) hereof shall be governed by the principles for
consideration of costs set forth in Section XV, Part 2, of the Armed Services Procurement Regulation, as in effect on
the date of this contract.

(g) The Contractor shall have the right of appeal, under the clause of this contract entitled “Disputes,”
from any determination made by the Contracting Officer under paragraph (c) or (e) above, except that if the
Contractor has failed to submit his claim within the time provided in paragraph (c) above and has failed to re-
quest extension of such time, he shgll have no such right of #ppeal. In any case mhere the Contracting Officer
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has made a determination of the amount due under paragraph (c) or (e) above, the Government shall pay to
the Contractor the following: (i) if there is no right of appeal hereunder or if no timely appeal has been taken,
the amount so determined by the Contracting Officer, or (ii) if an appeal has been taken, the amount finally
determined on such appeal.

(h) In arriving at the amount due the Contractor under this clause there shall be deducted (i) all un-
liquidated advance or other payments on account theretofore made to the Contractor, applicable to the terminated
portion of this contract, (ii) any claim which the Government mai’ have against the Contractor in connection with
this contract, and (iii) the agreed price for, or the proceeds of sale of, any materials, supplies, or other things
acquired by the Contractor or sold, pursuant to the provisions of this clause, and not otherwise recovered by or
credited to the Government.

(i) I the termination hereunder be partial, prior to the settlement of the terminated portion of this con-
tract, the Contractor may file with the Contracting Officer a request in writing for an equitable adjustment of
the price or prices specified in the contract relating to the continued portion of the contract (the portion not ter-
minated by the Notice of Termination), and such equitable adjustment as may be agreed upon shall be made in
such price or prices.

(i) The Government may from time to time, under such terms and conditions as it may prescribe, make
partial payments and payments on account against costs incurred by the Contractor in connection with the ter-
minated portion of this contract whenever in the opinion of the Contracting Officer the aggregate of such pay-
ments shall be within the amount to which the Contractor will be entitled hereunder. If the total of such pay-
ments is in excess of the amount finally agreed or determined to be due under this clause, such excess shall be
payable by the Contractor to the Government upon demand, together with interest computed at the rate of 6
percent per annum, for the period from the date such excess payment is received by the Contractor to the date on
which such excess is repaid to the Government; provided, however, that no interest shall be charged with respect to
any such excess payment attributable to a reduction in the Contractor’s claim by reason of retention or other
disposition of termination inventory until ten days after the date of such retention or disposition, or such later
date as determined by the Contracting Officer by reason of the circumstances.

(k) Unless otherwise provided for in this contract, or by applicable statute, the Contractor, from the effec-
tive date of termination and for a period of three years after final settlement under this contract, shall preserve
and make available to the Government at all reasonable times at the office of the Contractor but without direct
charge to the Government, all his books, records, documents, and other evidence bearing on the costs and ex-
penses of the Contractor under this contract and relating to the work terminated hereunder, or, to the extent
approved by the Contracting Officer, photographs, microphotographs, or other authentic reproductions thereof.

24. GOVERNMENT-FURNISHED PROPERTY. (Nov. 1961)—(a) The Government shall deliver to the Con-
tractor, for use in connection with and under the terms of this contract, the property described in the schedule or
specifications, together with such related data and information as the Contractor may request and as may reasonably
be required for the intended use of such property (hereinafter referred to as “Government-furnished Property”).
The delivery or performance dates for the supplies or services to be furnished by the Contractor under this con
are based upon the expectation that Government-furnished Property suitable for use will be delivered to the Con-
tractor at the times stated in the schedule or, if not so stated, in sufficient time to enable the Contractor to meet
such delivery or performance dates. In the event that Government-furnished Property is not delivered to the
Contractor by such time or times, the Contracting Officer shall, upon timely written request made by the Con-
tractor, make a determination of the delay eccasioned the Contractor thereby, and shall equitably adjust the de-
livery or performance dates or the contract price, or both, and any other contractual provision affected by
such delay, in accordance with the procedures provided for in the clause of this contract entitled “Changes.” In
the event the Governmemt-furnished Property is received by the Contractor in a condition not suitable for the
intended use the Contractor shall, upon receipt thereof, notify the Contracting Officer of such fact and, as di-
rected by the Contracting Officer, either (i) return such property at the Government’s expense or otherwise dis-
pose of the property, or (ii) effect repairs or modifications. Upon the completion of (i) or (ii) above, the Con-
tracting Officer upon written request of the Contractor shall equitably adjust the delivery or performance dates
or the contract price, or both, and any other contractual provision affected by the rejection or disposition, or the
repair or modification, in accordance with the procedures provided for in the clause of this contract entitled
“Changes.” The foregoing provisions for adjustment are exclusive and the Government shall not be liable to
suit for breach of contract by reason of any delay in delivery of Government-furnished Property or delivery of
such property in a condition not suitable for its intended use.

(b) By notice in writing the Contracting Officer may decrease the property furnished or to be furnished by
the Government under this contract. In any such case, the Contracting Officer upon the written request of the
Contractor shall equitably adjust the delivery or performance dates or the contract price, or both, and any
other contractual provisions affected by the decrease, in accordance with the procedures provided for in the
clause of this contract entitled “Changes.”

{¢) Title to the Government-furnished Property shall remain in the Government. Title to Government-fur-
nished Property shall not be affected by the inoor%oration or attachment thereof to any prog:rty not owned by
the Government, nor shall such Government-Furnished property, or any part thereof, be or become a fixture or
lose its identity as personalty by reason of affixation to any realty. e Contractor shall comply with the pro-
vigions of the “Manual for Control of Government Property in Possession of Contractors” (Appendix B, Armed
Services Procurement Regulation) as in effect on the date of the contract, which Manual is hereby incorporated
by reference and made a part of this contract.

(d) The Government-furnished Property shall, unless otherwise provided herein, be used only for the perform-
ance of this contract.

(e) The Contractor shall maintain and administer, in accordance with sound industrial practice, a program
for the maintenance, repair, protection and preservation of Government-furnished Property, until disposed of
by the Contractor in accordance with this clause. In the event that any damage occurs to Government-furnished
Property the risk of which has been assumed by the Government under this contract, the Government shall re-
place such items or the Contractor shall make such repair of the property as the Government directs; provided,
however, that if the Contractor cannot effect such repair within the time required, the Contractor shall dispose
of such property in the manner directed by the Contracting Officer. The contract price includes no compensation
to the Contractor for the performance of any repair or replacement for which the Government is responsible,
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and an equitable adjustment will be made in the contract price for any such repair or replacement of Govern-
ment-furnished Property made at the direction of the Government. Any repair or replacement for which the
Contractor is responsible under the provisions of this contract shall be accomplished by the Contractor at his
own expense.

(f) _(If this contract has been entered into as the result of Formal Advertising, this provision shall be ap-
plicable in lieu of provision (f) below.) Unless otherwise provided in this contract, the Contractor, upon delivery

to him of any Government-furnished Property, assumes the risk of, and shall be responsible for, any loss thereof or
damage thereto except for reasonable wear and tear, and except to the extent that such property is consumed in the
performance of this contract.

(The following provision (f) is Applicable to Negotiatel Contracts except those contracts involving Government-
furnished Property relating to labor surplus area or small business set-asides for which the provision (f) for ad-
vertised contracts shall apply.)

(f) (1) Except for loss, destruction or damage resulting from a failure of the Contractor due to willful mis-
conduct or lack of good faith of any of the Contractor’s managerial personnel as defined herein, to maintain and
administer the program for the maintenance, repair, protection and preservation of the Government-furnished
Property, as required by paragraph (e) hereof, and except as specifically provided in the clause or clauses of
this contract designated in the Schedule, the Contractor shall not be liable for loss or destruction of or damage
to the Government-furnished Property—

(i) caused by any peril while the property is in transit off the Contractor’s premises, or

(ii) caused by any of the following perils while the property is on the Contractor’s or subcontractor’s
premises, or on any other premises where such property may properly be located, or by removal therefrom be-
cause of any of the following perils:

(A) Fire; lightning, windstorm, cyclone, tornado, hail; explosion; riot, riot attending a strike, civil
commotion; vandalism and malicious mischief; sabotage; aircraft or objects falling therefrom; vehicles
running on land or tracks, excluding vehicles owned or operated by the Contractor or any agent or
employee of the Contractor; smoke; sprinkler leakage; earthquake or volcanic eruption; flood, meaning
thereby rising of a body of water; hostile or warlike action, including action in hindering, combating, or
defending against an actual, impending or expected attack by any Government or sovereign power (de
jure or de facto), or by any authority using military, naval, or air forces; or by an agent of any such
Government, power, authority, or forces; or

(B) Other peril, of a type not listed above, if such other peril is customarily covered by insurance
(or by a reserve for self-insurance) in accordance with the normal practice of the Contractor, or the pre-
vailing practice in the industry in which the Contractor is engaged with respect to similar property in
the same general locale.

The perils as set forth in (i) and (ii) above are hereinafter called “excepted perils.”

This clause shall not be construed as relieving a subcontractor from liability for loss or destruction of or dam-
age to the Government-furnished Property while in his possession or control, except to the extent that the sub-
contract, with the prior approval of the Contracting Officer, may provide for the relief of the subcontractor
from such liability. In the absence of such approval, the subcontract shall contain appropriate provisions requir-
ing the return of all Government-furnished Property in as good condition as when received, except for reason-
able wear and tear or for the utilization of the property in accordance with the provisions of the prime contract.

The term “Contractor’s managerial personnel” as used herein means the Contractor’s directors, officers and
any of his managers, superintendents, or other equivalent representatives who have supervision or direction of—

(i) all or substantially all of the Contractor’s business;

(ii) all or substantially all of the Contractor’s operation at any one plant or separate location at which the
contract is being performed;

(iii) a separate and complete major industrial operation in connection with the performance of this contract.

(2) The Contractor represents that he is not including in the price hereunder, and agrees that he will not
hereafter include in any price to the Government, any charge or reserve for insurance (including self-insurance
funds or reserves) covering loss or destruction of or damage to the Government-furnished Property caused by
any excepted peril.

(3) Upon the happening of loss or destruction of or damage to any Governmemt-furnished Property caused
by an excepted peril, the Contractor shall notify the Contracting Officer thereof, and shall communicate with the
Loss and Salvage Organization, if any, now or hereafter designated by the Contracting Officer, and with the
assistance of the Loss and Salvage Organization so designated (unless the Contracting Officer has directed that
no such organization be employed), shall take all reasonable steps to protect the Government-furnished Property
from further damage, separate the damaged and undamaged Government-furnished Property, put all the Gov-
ernment-furnished Property in the best possible order, and furnish to the Contracting Officer a statement of:

(i) the lost, destroyed and damaged Government-furnished Property;
(ii) the time and origin of the loss, destruction or damage;

q (iii) all known interests in commingled property of which the Government-furnished Property is a part;
an
(iv) the insurance, if any, covering any part of or interest in such commingled property.

The Contractor shall be reimbursed for the expenditures made by him in performing his obligations under this
subparagraph (3) (including charges made to the Contractor by the Loss and Salvage Organization, except any
of such charges the payment of which the Government has, at its option, assumed directly), to the extent approved
by the Contracting Officer and set forth in a Supplemental Agreement.

(4) With the approval of the Contracting Officer after 1oss or destruction of or damage to Government-
furnished Property, and subject to such conditions and limitations as may be imposed by the Contracting Officer,
the Contractor may, in order to minimize the loss to the Government or in order to permit resumption of busi-
ness or the like, sell for the account of the Government any item of Government-furnished Property which has
been damaged beyond practicable repair, or which is so commingled or combined with property of others, including
the Contractor, that separation is JAmpracticable. . .

—
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(5) Except to the extent of any loss or destructfon of dr damage to Government-furnished Property for
which the Contractor is relieved of liability under the foregoing provisions of this clause, and except for reason-
able wear and tear or depreciation, or the utilization of the Government-furnished Property in accordance with the
provisions of this contract, the Government-furnished Property (other than property permitted to be sold) shall
be returned to the Government in as good condition as when received by the Contractor in connection with this
contract, or as repaired under paragraph (e) above.

(6) 1In the event the Contractor is reimbursed or compensated for any loss or destruction of or damage
to the Government-furnished Property, caused by an excepted peril, he shall equitably reimburse the Government.
The Contractor shall do nothing to prejudice the Government’s rights to recover against third parties for any
such loss, destruction or damage and, upon the request of the Contracting Officer, shall at the Government’s ex-
pense, furnish to the Government all reasonable assistance and cooperation (including the prosecution of suit and
the execution of instruments of assignment in favor of the Government) in obtaining recovery. In addition, where
& subcontractor has not been relieved from liability for any loss or destruction of or damage to the Government-
furnished Property, the Contractor shall enforce the liability of the subcontractor for such loss or destruction
of or damage to the Government-furnished Property for the benefit of the Government.

(7). If this conmtract is for the development, production, modification, maintenance or overhaul of aircraft, or
otherwise involves the furnishing of aircraft by the Government, the “Ground and Flight Risk” clause of this
contract shall control, to the extent it is applicable, in the case of loss or destruction of, or damage to, aircraft.

(g) The Government shall at all reasonable times have access to the premises wherein any Government-
furnished Property is located.

(h) Upon the completion of this contract, or at such earlier dates as may be fixed by the Contracting Officer,
the Contractor shall submit, in a form acceptable to the Contracting Officer, inventory schedules covering all
items of Government-furnished Property not consumed in the performance of this contract (including any result-
ing serap) or not theretofore delivered to the Government, and shall deliver or make such other disposal of such
Government-furnished Property, as may be directed or authorized by the Contracting Officer. The net proceeds of
any such disposal shall be credited to the contract price or shall be paid in such other manner as the Contracting
Officer may direct.

(i) Directions of the Contracting Officer and communications of the Contractor issued pursuant to this clause
shall be in writing.

25. SUBCONTRACTS.-—No contract shall be made by the Contractor with any other party for furnishing any
of the completed or substantially completed articles, spare parts, or work, herein contracted for, without the
written approval of the Contracting Officer as to sources.

26. SUBCONTRACTS. (Nov. 1961)-—If this contract provides for price redetermination, or contains incentive
provisions, the following provisions shall apply to subcontracts in lieu of Clause 25 above:

(a) As used in this clause, the term “subcontract” includes purchase orders.

(b) Except as provided in paragraph (d) below, the Contractor shall notify the Contracting Officer reasonably
in advance of entering into any subcontract which—

(i) is on a cost-plus-a-fee, time and material, or labor-hour basis and which would involve an esti-
mated amount in excess of $10,000, including any fee; or

(ii) is proposed to exceed $25,000 or five per cent (5%) of the total amount of this contract; or

(iii) is one of a number of subcontracts under this contract with a single subeontractor for the same
or related supplies or services which, in the aggregate, are expected to exceed $25,000 or five
per cent (5%) of the total amount of this contract.

(¢) The advance notification required by paragraph (b) above shall include:
(i) a description of the supplies or services to be called for by the subcontract;

(ii) identification of the proposed subcontractor and an explanation of why and how the proposed
subcontractor was selected, including the degree of competition obtained;

(iil) the proposed subcontract price, together with the Contractor’s cost or price analysis thereof, in-
cluding current, complete, and correct cost or pricing data accompanied, except when the require-
ment is specifically waived by the Contracting Officer, by a certificate from the subcontractor to
the effect that all cost or pricing data has been considered by the subcontractor in preparing his
proposal and that such data is current, and has been provided the Contractor; and

(iv) identification of the type of contract proposed to be used.

(d) Advance notifications of subcontracts, as required by paragraph (b) above, are not required for any
subcontract (i) not on a cost-plus-a-fee, time and material, or labor-hour basis, if the Contracting Officer has in
writing approved the Contractor’s purchasing system and the subcontract is within the limitations of such approval,
or (ii) 1<::onsented to in writing by the Contracting Officer as a proposed subcontract prior to the execution of this
contract.

(e) The Contractor shall not, without the prior written consent of the Contracting Officer, enter into an
subcontract for which advance notification to the Contracting Officer is required by this clause; provided that, in
his discretion, the Contracting Officer may ratify in writing any subcontract and such ratification shall constitute
the consent of the Contracting Officer required by this paragraph.

(f) No consent by the Contracting Officer to any subcontract or any provisions thereof or approval of the
Contractor’s purchasing system shall be construed to be a determination of the acceptability of any subcontract
price or of any amount paid under any subcontract or to relieve the Contractor of any responsibility for perform-
ing this contract, unless such approval or consent specifically provides otherwise.

(g) The Contractor agrees that no subcontract placed under this contract shall provide for payment on a
cost-plus-a-percentage-of-cost basis.

—5d -
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27. INSPECTION AND AUDIT. (Jul. 1948) (Applicable to Negotiated Contracts only.)—(a) The Contractor
agrees that his books and records and his plants, or such part thereof as may be engaged in the performance of
this contract shall at all reasonable times be subject to inspection and audit by any authorized representative of
the Department.

(b) The Contractor shall cause a like provision to be included in all subcontracts hereunder.

28. DISCOUNTS.—In connection with any discount offered, as may be set forth in the Schedule, time will
be computed from date of the delivery of the supplies to carrier when delivery and acceptance are at point of
origin, or from date of delivery at destination or port of embarkation when delivery and acceptance are at
those points, or from date correct invoice or voucher (properly certified, if the contract so provides, by the
Contractor) is received in the office specified by the Government if the latter date is later than the date of de-
livery. Payment is deemed to be made, for the purpose of earning the discount, on the date of mailing of the
Government check.

29. SHIPMENTS. (Oct. 1957)—(a) Unless otherwis2 provided in this contract or unless the Contracting Officer
acting under the “Changes” clause hereof directs in writing otherwise, all supplies to be furnished under this contract
shall be delivered f.o.b. carrier’s equipment at the plant or plants at which such supplies are to be finally in-
spected and accepted, or if the facilities for shipment by carrier’s equipment are not available at the Contractor’s
plant, f.o.b. the point or points nearest thereto that carrier service is available. When the carrier’s equipment
is rail, any shipment occupying sufficient space in a railroad car to constitute a carload shipment subject to car-
load freight rates shall be properly and adequately loaded in freight cars by the Contractor, and any shipment
subject to less-than-carload freight rates shall be delivered by the Contractor into the carrier’s possession at the
Contractor’s plant, or at the point or points nearest thereto at which delivery can be effected.

(b) Whenever it is provided in this contract that supplies shall be delivered f.o.b. specified destinations,
such supplies shall be shipped direct by the Contractor to the specified destinations on commercial bills of lading,
at the expense of the Contractor. Provided, however, that nothing contained herein shall preclude reimbursement
of the Contractor by the Government of any such transportation expenses if this is a cost-reimbursement type
contract.

(¢) Notwithstanding other provisions of this contract, shipments made under cost reimbursement contracts
which do not exceed (i) 1000 pounds if shipped by rail, truck, or freight forwarder, or (ii) 100 pounds if shipped
by railway express, or (iii) 50 pounds if shipped by commercial air, shall be made by commercial bills of lading.
charges to destination(s) paid by the Contractor. .

(d) If the Contracting Officer directs in writing that any of the supplies to be furnished hereunder be de-
livered to a carrier for shipment from a point other than specified in this contract, equitable adjustment shall be
made in the contract price in the manner provided in the general provisions of this contract entitled “Changes.”

(e) Shipping Instructions. If not otherwise provided herein, names of consignees of all supplies to be de-
livered by the Contractor hereunder will be furnished in writing by the Contracting Officer at a later date.
Request therefor shall be made to such address as the Contracting Officer may direct, not later than thirty
(30) days prior to the date on which any of the articles are ready for shipment.

(f) Routing Instructions. If not otherwise provided herein and deliveries are other than f.o.b. specified
destinations, Government routing instructions will be furnished to the Contractor in writing by the Contracting
Officer at a later date. If the Government routing instructions have not been received by the Contractor thirty
(30) days prior to date on which any of the articles are anticipated to be ready for shipment, request therefor
shall immediately be made to the cognizant {ransportation activity specified herein.

(g) Notice of Shipments. (Jul. 1949) At the time of delivery of any shipment of supplies to a carrier for
transportation, the Contractor shall give prepaid notice of shipment to the consignee establishment, and to such
other persons or installations designated by the Contracting Officer, in accordance with instructions of the Con-
tracting Officer. If such instructions have not been received by the Contractor at least 24 hours prior to such de-
livery to a carrier, the Contractor shall request instructions from the Contracting Officer concerning the notice of
shipment to be given.

(h) Computation of Delivery Time. For the purpose of determining the fufillment of this contract so far
as delivery dates are concerned, in the event the delivery point or points are not the same as the point or points
of destination, the time of delivery of the supplies shall be the date of delivery to the carrier ready for ship-
ment to destination.

(i) Shipments by the Government. Unless this is a cost-reimbursement type contract, any articles, sup-
plies or other items to be delivered by the Government to the Contractor shall, unless otherwise provided herein,
be delivered to the Contractor f.o.b. carrier’s equipment at the plant or plants of the Contractor designated, or
if facilities for shipment by carrier’s equipment are not available at the Contractor’s plant or plants, f.o.b. the
point or points nearest thereto that carrier’s equipment is available.

(j) Where the contract provides that inspection and acceptance shall be accomplished at a subecontractor’s
plant (whether in whole or in part) the foregoing provisions, except paragraphs (e) and (f), shall be equally
applicable to such subcontractors as provided in said subcontract. Subcontractors’ shipping instructions and rout-
ing instructions, if not previously furnished, shall be requested from the Prime Contractor.

30. GOVERNMENT BILL OF LADING. (Jul. 1961) Whenitis provided in this contract that the supplies shall
be delivered other than f.0.b. specified destinations, shipment(s) will be made on a Government Bill of Lading. The
required number of such Government Bills of Lading will be furnished to the Contractor by the cognizant transpor-
tation activity. The Contractor shall acknowledge receipt of these Government Bills of Lading in the manner pre-
scribed. As shipments are made, the Contractor shall prepare and distribute the applicable Government Bills of
Lading in accordance with AFLC Form 232, “Instructions for Processing U.S. Government Bill of Lading.” The
Contractor also agrees that Government Bills of Lading in excess of the requirements of this contract will be re-
turned to the cognizant transportation activity within a reasonable time after final shipment. The use of U.S.
Government mailing indicia is authorized in lieu of U.S. Government bills of lading w hen commodity, weight,
and cube permit movement within the U.S. Postal Service.

31. MILITARY SECURITY REQUIREMENTS. (Jun. 1958) (a) The provisions of this clause shall apply to
the extent that this contract involves access to information classified “Confidential” including “Confidential—Modi-
fied Handling Authorized” or higher~ . ' —_
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(b) The Government shall notiry the Contractorsof the. security classification of this contract and the
elements thereof, and of any subsequent revisions in such security classification, by the use of a Security Require-
ments Check List (DD Form 254), or other written notification.

(¢) To the extent the Government has indicated as of the date of this contract or thereafter indicates
security classification under this contract as provided in paragraph (b) above, the Contractor shall safeguard
all classified elements of this contract and shall provide and maintain a system of security controls within his
own organization in accordance with the requirements of—

(i) the Security Agreement (DD Form 441), including the Department of Defense Industrial Security Manual
for Safeguarding Classified Information as in effect on the date of this contract, and any modification to the Security
Agreement for the purpose of adapting the Manual to the Contractor’s business; and

(ii) any amendments to said Manual made after the date of this contract, notice of which has been furnished
to the Contractor by the Security Office of the Military Department having security cognizance over the facility.

(d) Representatives of the Military Department having security cognizance over the facility and representa-
tives of the Contracting Military Department shall have the right to inspect at reasonable intervals the proce-
dures, methods, and facilities utilized by the Contractor in complying with the security requirements under this
contract. Should the Government, through these representatives, determine that the Contractor is not complying
with the security requirements of this contract the Contractor shall be informed in writing by the Security Office
of the cognizant Military Department of the proper action to be taken in order to effect compliance with such
requirements.

(e) If subsequent to the date of this contract, the security classifications or security requirements under this
contract are changed by the Government as provided in this clause and the security costs under this contract
are thereby increased or decreased, the contract price shall be subject to an equitable adjustment by reason of
such increased or decreased costs. Any equitable adjustment shall be accomplished in the same manner as if such
changes were directed under the “Changes” clause in this contract.

(f) The Contractor agrees to insert, in all subcontracts hereunder which involve access to classified infor-
mation, provisions which shall conform substantially to the language of this clause, including this paragraph (f)
but excluding the last sentence of paragraplr (e) of this clause.

(g) The Contractor also agrees that he shall determine that any subcontractor proposed by him for the fur-
nishing of supplies and services which will involve access to classified information in the Contractor’s custody has
been granted an appropriate facility security clearance, which is still in effect, prior to being accorded access to
such classified information.

32. NOTICE TO THE GOVERNMENT OF LABOR DISPUTES. (Sep. 1958)—(a) Whenever the Contractor has
knowledge that any actual or potential labor dispute is delaying or threatens to delay the timely performance of
this contract, the Contractor shall immediately give notice thereof, including all relevant information with respect
thereto, to the Contracting Officer.

(b) The Contractor agrees to insert the substance of this clause, including this paragraph (b), in any subcon-
tract hereunder as to which a labor dispute may delay the timely performance of this contract; except that each
such subcontract shall provide that in the event its timely performance is delayed or threatened by delay by any
actual or potential labor dispute, the subcontractor shall immediately notify his next higher tier subcontractor, or
the prime contractor, as the case may be, of all relevant information with respect to such dispute.

33. ADDITIONAL INSPECTION REQUIREMENTS. (Jun. 1958)—(a) The Contractor shall inform the in-
spector when supplies are ready for inspection.

(b) The respective points for final inspection and acceptance by the Government of all the supplies (other
than aireraft to be flown away, if any) to be furnished under this contract shall be, in addition to the plant or
plants of the Contractor specified elsewhere herein, any other plant or plants of the Contractor or any plant
or plants of a subcontractor or vendor of the Contractor hereunder, provided that such other plant or plants of
the Contractor or such plant or plants of a subcontractor or vendor shall have been approved for such purpose in
writing by the Contracting Officer. It is expressly understood by the Contractor that request by him for the approval
referred to in the preceding sentence must be made as soon as practicable to permit the Government to make
necessary arrangements for inspection and acceptance, and that the Government is not obligated to make such final
inspection and acceptance at any point so approved until a reasonable period after such approval.

(¢) The Contractor shall, in the manufacture of the articles to be supplied under this contract, be required
to use jigs, fixtures, and/or other devices and appliances in all processes where such use is conducive to inter-
changeability and uniformity of the product, of such character as will reduce the necessity for selective assem-
bly to the least practicable minimum, and whenever the inspector shall determine that any jig, fixture, device,
or other appliance is incorrect, worn, damaged, or defective to such an extent as to adversely affect basic inter-
changeability of the article manufactured, he shall so inform the Contractor in the same manner as applied to
the rejectior. of defective material presented for acceptance by the Government representative, and the Con-
tractor shall not thereafter use the said jig, fixture, or appliance in its incorrect, worn, damaged, or defective form
in the manufacture of articles intended for delivery under this contract.

(d) Unless otherwise provided herein, if any aircraft are required to be furnished to the Government here-
under and the same are to be flown away, such aircraft shall be finally inspected and accepted by the Govern-
ment at a flying field or fields to be approved by the Government in the vicinity of the Contractor’s plant or plants
specified elsewhere herein or in the vicinity of any other plant or plants of the Contractor approved for such purpose
in writing by the Contracting Officer. Unless otherwise provided herein, such inspection and acceptance shall be

accomplished in accordance with the provisions of Specification No. MIL-A-8730 (USAF), as in effect on the date
of this contract.

34. GRATUITIES. (Mar. 1952)—(a) The Government may, by written notice to the Contractor, terminate the
right of the Contractor to proceed under this contract if it is found, after notice and hearing, by the Secretary or
his duly authorized representative, that gratuities (in the form of entertainment, gifts, or otherwise) were offered or
given by the Contractor, or any agent or representative of the Contractor, to any officer or employee of the Gov-
ernment with a view toward securing a contract or securing favorable treatment with respect to the awarding
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or amending, or the making of any determinations with respect to the performing of such contract; provided,
that the existence of the facts upon which the Secretary or his duly authorized representative makes such find-
ings shall be in issue and may be reviewed in any competent court.

(b) In the event this contract is terminated as provided in paragraph (a) hereof, the Government shall be
entitled (i) to pursue the same remedies against the Contractor as it could pursue in the event of a breach of
the contract by the Contractor, and (ii) as a penalty in addition to any other damages to which it may be en-
titled by law, to exemplary damages in an amount (as determined by the Secretary or his duly authorized repre-
sentative) which shall be not less than three nor more than ten times the cost incurred by the Contractor in
providing any such gratuities to any such officer or employee.

(c) The rights and remedies of the Government provided in this clause shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.

35. DELAY IN DELIVERY OF DATA.—(a) It is understood that the efficient use by the Government of the
supplies called for hereunder requires that the data called for hereunder be delivered not later than the time or
respective times herein specified. If such data is not delivered at said time or times, the Government may at
its election, so long as such data remains undelivered, unless the delay in delivery thereof arises out of causes
beyond the control and without the fault or negligence of the Contractor within the meaning of the clause here-
of entitled “Default,” withhold payment to the Contractor for any of the amounts then due, refuse approval of
the Contractor’s vouchers and refuse to accept further deliveries hereunder from the Contractor or take any
other action authorized by law or regulation now or hereafter in effect including termination of the contract for
default to the extent and in the manner authorized by said clause, and may take any or all of the foregoing actions
separately or in combination.

(b) The provisions of this clause shall only be applicable to technical data, such as handbooks, service manu-
als, or other information necessary for the proper maintenance or servicing of the end items called for herein.

36. SUPERSEDING SPECIFICATIONS. (Jul. 1948)— (The provisions of this clause shall be applicable if the
Contractor is required by this contract to comply with any Government specification.) All references in any Govern-

ment specification incorporated herein to other Government specifications shall be deemed to include all specifications
supplementary to or superseding the specifications so referred to, to the extent that such supplementary or super-
seding specifications are in effect at the date of Contractor’s latest quotation, if the Contractor was furnished or
otherwise notified of the existence of such supplementary or superseding specification at the time of said quo-
tation.

37. QUALITY CONTROL SYSTEM. (Oct. 1960)—The Contractor shall provide and maintain a quality control'sys-
tem acceptable to the Government for the supplies covered by this contract. The system of quality control shall be in
accordance with Military Specification MIL-Q-9858, U.S. Air Force Bulletin No. 515, Control of Nonconforming
Supplies and U.S. Air Force Bulletin No. 520, Calibration and Certification of Measuring and Testing Equipment,
as in effect on the date of this contract. The provisions of this clause shall be inapplicable if this contract is one
of the types specified in paragraph 1.2 of referenced specification.

38. AUTHORIZATION AND CONSENT. (Jan. 1961)—The Government hereby gives its authorization and consent
(without prejudice to its rights of indemnification, if such rights are provided for in this contract) for all use and
manufacture, in the performance of this contract or any part hereof or any amendment hereto or any subcontract
hereunder (including any lower-tier subcontract), of any invention described in and covered by a patent of the United
States (i) embodied in the structure or composition of any article the delivery of which is accepted by the Govern-
ment under this contract, or (ii) utilized in the machinery, tools, or methods the use of which necessarily results from
compliance by the Contractor or the using subcontractor with (a) specifications or written provisions now or hereafter
forming a part of this contract, or (b) specific written instructions given by the Contracting Officer directing the
manner of performance. The Contractor’s entire liability to the Government for infringement of a patent of the
United States shall be determined solely by the provisions of the indemnity clause, if any, included in the contract and
tl'll)e Governm(ént assumes liability for all other infringement to the extent of the authorization and consent herein-
above granted.

39. PRIORITIES, ALLOCATIONS, AND ALLOTMENTS. (Jan. 1961)—The Contractor shall follow the provisions
of DMS Regulation 1 and all other applicable regulations and orders of the Business and Defense Services Adminis-
tration in obtaining controlled materials and other products and materials needed to fill this order.

40. RENEGOTIATION. (Oct. 1959)—(a) To the extent required by Law, this contract is subject to the Renego-
tiation Act of 1951 (50 U.S.C. App. 1211, et seq.), as amended, and to any subsequent act of Congress providing for
the renegotiation of contracts. Nothing contained in this clause shall impose any renegotiation obligation with re-
spect to this contract or any subcontract hereunder which is not imposed by an act of Congress heretofore or here-
after enacted. Subject to the foregoing this contract shall be deemed to contain all the provisions required by Section
104 of the Renegotiation Act of 1951, and by any such other act, without subsequent contract amendment specif-
ically incorporating such provisions.

(b) The Contractor agrees to insert the provisions of this clause, including this paragraph (b), in all sub-
contracts, as that term is defined in section 103g of the Renegotiation Aect of 1951, as amended.

41. UTILIZATION OF CONCERNS IN LABOR SURPLUS AREAS. (Feb. 1962)-—(The provisions of this clause

shall be applicable if the contract is in excess of $5,000.00.) It is the policy of the Government to place contracts with
concerns which will perform such contracts substantially in areas of persistent or substantial labor surplus where
this can be done, consistent with the efficient performance of the contract, at prices no higher than are obtainable
elsewhere. The Contractor agrees to use his best efforts to place his subcontracts in accordance with this policy.
In complying with the foregoing and with paragraph (b) of the clause of this contract entitled “Utilization of
Small Business Concerns,” the Contractor in placing his subcontracts shall observe the following order of preference:
(i) persistent labor surplus area concerns which are also small business concerns; (ii) other persistent labor sur-
plus area concerns; (iii) substantial labor surplus area concerns which are also small business concerns; (iv) other
substantial labor surplus area concerng; and (v) small basiness eoncerns which are ngt labor surplus area concerns.
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42. LIMITATION ON WITHHOL: NG OF PAYMENTS. (Sep. 1958)—If more than one clause or Schedule pro-
vision of this contract authorizes the temporary withholding of amounts otherwise payable to the Contractor for
supplies delivered or services performed, the total of the amounts so withheld at any one time shall not exceed the
greatest amount which may be withheld under any one such clause or Schedule provision at that time; provided,
that this limitation shall not apply to—

(i) witholdings pursuant to any clause relating to wages or hours of employees;
(ii) withholdings not specifically provided for by this contract; and
(iii) the recovery of overpayments.

43. INTEREST (Feb. 1962)—Notwithstanding any other provision of this contract, unless paid within 30 days
all amounts that become payable by the Contractor to the Government under this contract (net of any applicable
tax credit under the Internal Revenue Code) shall bear interest at the rate of six percent per annum from the date
due until paid, and shall be subject to the adjustments as provided by Part 6 of Appendix E of the Armed Services
Procurement Regulation, as in effect on the date of this eontract. Amounts shall be due upon the earliest one of (i)
the date fixed pursuant to this contract, (ii) the date of the first demand for payment, (iii) the date of a supplemental
agreement fixing the amount, or (iv) if this contract provides for revision of prices, the date of written notice to
the Contractor stating the amount of refund payable in connection with a pricing proposal or in connection with
a negotiated pricing agreement not confirmed by contraet supplement.

44. Alterations—(a) Clause 11—Default—is hereby revised by adding the following sentence at the end of
paragraph (d):

“The Government may withhold from amounts otherwise due the Contractor for such completed supplies or
manufacturing materials such sum as the Contraecting Officer determines to be necessary to proteet the Gov-
ernment against loss because of outstanding liens or claims of former lien holders.”

(b) Clause 13—Notice and Assistance Regarding Patent Infringemen't———is hereby revised to read as follows:

“13. NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT. (Feb 1962)
—The provisions of this clause shall be applicable only if the amount of this contract exceeds $10,000.

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each
notice or claim of patent or copyright infringement based on the performance of this contract of which the Con-
tractor has knowledge.

(b) In the event of any suit against the Government, or any claim against the Government made before suit
has been instituted, on account of any alleged patent or copyright infringement arising out of the performance of
this contract or out of the use of any supplies furnished or work or services performed hereunder, the Contractor
shall furnish to the Government, upon request, all evidence and information in possession of the Contractor per-
taining to such suit or claim. Such evidence and information shall be furnished at the expense of the Government
except in those cases in which the Contractor has agreed to indemnify the Government against the claim being
asserted.”

(¢) Clause 14—Buy American Act—is héreby amended by adding the words “or Canada” after the words
“United States” and before the word “exceeds” in the sixth line of paragraph (a) (iii) on page 3.

,

—Bh—
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(d) Clause 1 - Definitiong - of the -Generél Provisibns 1o hereby amended by
.adding after paragraph (¢) the following paragraphs: ’ . .

#(d) The terms 'this contract', 'the contractv-price', 'hereunder?,
and other similar terms shall be deemed to mean the contractual instrument
in which the temms of this basic agreement are incorporated by reference.

() The term 'the Schedule' wherever appearing herein shall be deemed
to mean the Schedule in the contractual instrument in which the temms
of this basic agreement are incorporated by reference.®

(e) Clause 2 - Changes - of the Ganeral Provisions is hereby amended by
deleting the figure "30" appearing in the fifteenth line and substituting in lieu
thereof the figure ®60%,

(f) Clause 11 - Default - (as revised by paragraph (a) above) is hereby further
revised by changing paragraph (e) to read as follows:

W(e) If, after notice of termination of this contract wnder the provisions
of this clause, it is determined for any reason that the Contractor was not
in .default under the provisions of this clause, or that the default was
excusable unde¥ the provisions of this clause, the rights and obligations
of the parties shall, if the contract contains a clause providing for
termination for convenience of the Government, be the same as if the notice
of temmination had been issued pursuant to such clause.®

(g) Clause 18 - Nondiscrimination In Employment - is hereby revised to read
as follows:

6 AF 33(657)-5087
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%18, NONDISCRMEW Fﬁfmbﬂyﬁﬂmmm ﬂQGﬂMlRmGBQQ?mRWQHQSZ this contract is
" exempt under the rules and ‘regulations of the President’s: Committee on Equal Employment Opportunity issued
pursuant to Executive Order Neo: 10925 of March 6, 1961, (26 FR 1977).) o

In connection with the perfo'g'rii'z\ﬁce of work under this'cbziti'aet;, the Contracbo; agrees as follows:

~ (a) The Contractor will not discriminate against any -employee or applicant for employment because of race,

creed, color, or national origin. The Contractor will take affirmative action to ensure that applicants are employed,

. and that employees are treated during employment, without regard to their race, creed, color, or national origin.

Such action shall include, but. not be limited to, the following: employment, upgrading; demotion, or. transfer:. re-. .

< . cruitment or recruitment advertising; layoff. or termination; rates of pay or otheér forms of compensation; and

.. .selection for training, including apprenticeship.. The Contractor agrees to post in conspicuous places, available to

-employees and applicants for employment, .notices to be provided by the Contracting Officer setting forth the pro-
‘visions of this Nondiscriminatiop in Employment clause, - ‘ C .

(b) . The Contractor will, in all 4‘solié’i,té,‘tions or advertisements for employees pliiced by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to race,
creed, coler, or national origin. B ) T

(c) The Contractor will send to ‘edch labor union or representative of workers with which he has a collective
bargaining -agreement or other contract or understanding, a notice, to be provided by the fontracting Officer, advis-
ing the said labor 'union or werkers’ rebresentative of the Contractor’s commitments under this section, and shall
post copies of the notice in conspicuous: places available to employees and applicants for employment. .

(d) The Cohtraotor will":comply with all provisions of Executive Order No. 10026 of March 6, 1961, and of
‘the rules, regulations, and relevant orders of the President’s Committee on Equal Employment Opportunity in effect
as of the date of this contract. - : - ; S .

(¢) The Contractor will furnish all information and reports required by Executive Order 10925 of March 6, 1961,
and by ‘the rules, regulations, and orders of the said Committee, or pursuant thereto, and will permit access to his
books, records, and accounts by the contracting agency and the Committee for purposes of investigation to ascertain
compliance with such rules, regulations, and orders. "

(f) In the event of the Contractor’s noncompliance with the Nondiscrimination in Em loyment clause of this
contract or with any of the said rulés, regulations, or orders, this contract may be cancelled in whole or. in part and
the Contractor may be declared ineligible for further Government contracts in accordance with procedures author-
ized in Executive Order No. 10925 of March 6, 1961, and such other sanctions may be imposed and remedies in-
voked as provided in the said Executive Order or by rule, regulation, or order of the President’s Committee on
Equal Employment Opportunity, or as otherwise provided by law. B

(g) The Contractor will include the provisions of the foregoing paragraphs (a) through (f) in every sub-
contract or purchase order unless exempted by rules, regulations, or orders of the President’s Committee on Equal
Employment Opportunity issued pursuant to Section 308 of Executive Order No. 10925 of March 6, 1961, so that
such provisions will be binding upon each subcontractor or vendor.* The Contractor will take such action with' re-
- spect to any subcontract or purchase order as the contracting ageney may direct as ‘2 means of enforcing such pro-
" visions, including sanctions for noncompliance: Provided, however, that in the event. the Contractor becomes involved
in,' or is threatened with, litigation with a subcontractor or vendor as a. result of such direction by the contracting
%g'entg, S:'che Conﬂgractor may request the United States to enter into such litigation to protect ‘the interests of the

ni tates, W ‘ L . T

.* The President’s Committee on Equal Employment Opportunity interprets the first sentence.'of paragraph (g) to
mean that the Contractor will include the provisions of the foregoing paragraphs (a)‘through (f) in every first-
tier subcontract or purchase order, so that such provisions will be binding upon each such subcontractor or vendor,
and will require each first-tier subcontractor or vendor similarly to include the provisions of paragraphs (a) through
(f) in any subcontract or purchase order which he places, unless exempted by rules, regulationd, or orders of the
Pj;rel‘sdiden;l;’s6 C{);culn ttee on Equal Employment Opportunity issued pursuant to: section 303 of Executive Order 10925
o arch 6, . - e

6A AF 33(657)=5087

s MGP TH18, A 1) ~ ' ' -

.+ Approved For Release 2002/06/11 : CIA-RDP66B00728R000400020011-2




Approved For Release 2002/06/11 : CIA-RDP66B00728R000400020011-2

s

(k) Clause 26 - Subcontracts — of the UGeneral Provisions is hereby amended
by adding after the first werd "prwisions" in the socond line the werds "or in
a letter contract" . S

(1) Cla.uso 35 - Delay in Delivery of Data is horoby reviud. to roa.d u; fcllm: ‘
"35, .  DATA - WITHEOLDING OF PAYMENT (Apr. 1962)

If 'Subject Data' (as defined in the clause of this ¢ontract enmtitled
‘Data'), or any part thereof, is not delivered within the time speoified ~ .
by this centract er is deficient upen delivery (including having restria-
tive markings not specifically authorized by this centract), the Centreoct-
ing Officer may, until such date is delivered or deficiencies are. -corrected,
withhold payment te the Contractor of ten percent (10%) of thie contract ..
price unless s lesser Withholding is specified in the schedule. Payments
shall not be withheld nor any other action taken pursuant to this clauae .
where the Contractor's failure to make timely delivery or to deliver data
without defieciencies arises out of causesz beyond the eocntrol and without .
the fault or negligence of the Contractor within the meaning of the olausge -
hereof entitled 'Default?. The withholding of any amount or subsequent
payment thereof te the Contractor shall net be censtrued as a waiver ef
any rights accruing to the Govarnmont under this contract."

i

(3) Clause 16 - Bight-Hour Law of 1912~ Overtime Compensatlen - of the
General. Previalons is hereby revised to read ag follows:

6B AF33 (657 )-5087
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"16.WORK HOURS ACT OF 1962 -- OVERTIME COMPENSATIGM

This contract, to the extent that it is of a character specified
in the Work Hours Act of 1962 (Public Law 87-581, 76 Stat. 357-360) and
is not covered by the Walsh-Healey Fublic Contracts Act (41 U.S.C, 35-45),
is subject to the following provisions and to all other provisions and
exceptions of said Work Hours Act of 1962,

(a) No Contractor or subcontractor contracting for any part of the
contract work shall require or permit any laborer or mechanic to be
employed on such work in excess of eight hours in any calendar day or
in excess of forty hours in any workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times his
basic rate of pay for all hours worked in excess of eight hours in any
calendar day or in excess of forty hours in such workweek, whichever. is
‘the greater number of overtime hours. -

(b) 1o the eveat of any violation of the provisiogs of paragraph
(a), the Contractor and any subcontractor responsible for such violation
shall be liable to any affected employee for his unpaid wages. ILn additionm,
such Contractor or subcontractor shall be liable to the United States for
liquidated damages. Such liquidated damages shall be’ computed, with
respect to each individual laborer or mechanic employed in violation of
the provisions of paragraph (a), in the sum of $10 for each calendar day
on which such employee was required or permitted to work in excess of
eight hours or in excess of forty hours in a workweek without payment of
the required overtime wages.

(¢) The Contracting Ufficer may withhold, or cause to be withheld,
from moneys payable on account of work performed by the Contractor or
subcontractor, the full amount of wages required by this contract and
such sums as may administratively be determined to be necessary to
satisfy any liabilities of such Contractor or subconttcctor for liquidated
damages as provided in paragraph (b), ! : =

4%. COMPETITION IN SUBCONTRACTING (Apr. 1962)

The G@ntractor shall select subcontracters {including supplies) on a
. competitive basis to the maximum practical extent consistent with the objectives
and requirements of the contract.

6C AF33{657 )-5087
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(i) TIK \(g &h&%ﬁ%ﬁe %gapnélgz?;lgvég&I?mprovement, or discovery (whether or not patent-

able} conceived or first setually reduced to practice either—

(A) in the performance of the experimental, developmental, or researsh work ecalled for or required un-
der this contract; or

{B) in the performance of any experimental, developmental, or research work relating to the subject
matter of this contract which was done upon an understanding in writing that a contract would be awarded:
provided that the term “Subject Invention” shall not include any invention which is specifically identified and
listed in the Schedule for the purpose of excluding it from the license granted by this clause.

(ii) The term “Technical Personnel” means any person employed by or working under contract with the
Contractor (other than a subcontractor whose res onsiﬁilities with respect to vights sceruing to the Government
in inventicns arising under subeontracts are set forth in (g), (h), and (i) below) who, by reason of the nature of
his duties in connection with the performance of this contract, would reasonably be expected to make inventions.

(iii) The terms “subcontract” and “subcontractor” mean any subcontract or subcontractor of the Con-
tracter, and any. lower-tier -subcontract or subcontractor under this contract.

(b) (I)A’(T]IE A gonoag cesiinddasa aaral ittt aazc o
transferable, and royalty-free license to practice, and eause to be practiced by or for pton-CBvern-
ment, throughout the world, each Subject Invention in the man acture, use, and dispos r-uEcording to law,
of any artiele or material, and in the use of any method. Such license includes the-wra¥tice of Subject Invention in
the manvfacture, use, and disposition of any article or material, in the pse-e iny method, or in the performance of
any service acquired by or for the Government or with fundg dewree® through the Mutual Security Program of the
Government, or otherwise through the Governmept..die fense granted herein shall convey any right to the Govern-
ment i0 manudaeture, have manufacturgd-omw¥s any Subject Invention for the purpose of providing services or sup-
plies to ihe general public i} coeretffion with the Contractor or the Contractor’s commereial licensees in the licensed
fields; but pravi d 2y, that the restriction of this sentence shall not be applicable in respect to any services -
or supgli Ph the Government has heretofore or may hereafter provide as a governmental function pertai
M""{“‘ vl ?-x'kﬂn bt i ot w;fL .

2y With respect "o N

i) any Bubject fnvention wsde by other than Technical Personnel; 0.0 -
(i1} ~any Subject Luvention conceived prior to, but first actually reduced to practice in the course of, any
of the experimental, developmental, or research work specified in (a) (i) above; andk
(iy thesxpraetions of any Rabjeet Iwvention iu “Toveignieotinivioss

the obligadon of the Coniractor to grant a license as provided in (b) (1) above, to convey title as provided in (d)
(i) (B) or (d) (iv) below, and to cunvey foreign rights as provided in (e) beiow, shall be limited to the extent
of the Contractor’s right to grant the same without inenrring any obligation to pay royalties or other compensation
to vthers solely on account of said grant, Nothing contained in this Patent Rights clanse shall be deemed to grant
any license under mny invention cther thar a Subject. Invention.

(¢) The Contractor shall furnish te the Contracting Officer the following information and reports concern-
ing Subject Tuventions which reasonably appear to be patentabie:

(i) a written diselosure promptly after conception or first actusl reduction to practice of each such In-
vention together with a wriiten = atement specifying whether or not a United States patent application claim-
ing the Invention has been or w..! be fled by or on behalf of the Contractor;

(i) interim reporls at least every twelve months, commencing with the date of this contract, each listing all
such Inventions conceived or first seiually reduced to practice more than three months prior to the date of the report,
and not listed on a pilor interim report, or certifying that there are no such unreported Inventions; and

(iif) prior to final settlement of this confract, s final report listing all such Inventions including all those
previously listed in interim reports. )

(d) In conpection with 2ach Subjeet Invention referred to in (c} (i) above, the Coniractor shall do the following:

{i} if the Contractor specifies that s TUnited States patent application claiming such Invemtion will be
filed, the Contractor shall file or cause to be filed such application in due form and time; however, if the Con-
tractor, after having specified that such an application would be filed, decides not to file or cause to be filed said
application, the Contractor shall sy notify the Contracting Officer at the earliest practicable date and in any event
not later than eight months after first pubtication, public yse or sale.

(ii} if the Contractor spec:ifies that a Urited States patent application elalming such Invention has not
been led and will not be fAled (0. having specified that such an application will be filed thereafter notifies the
Contracting Officer to the coatrary:, the Contractor shall: '

(A) inform the Contracting Officer in writing at the earliest practicable date of any publication of
such invention made by or known to the Contractor or, where applicable, of any contemplated publication by the
Contractor, stating the date and identity of such publication or contempiated publication; and

(B) convey- to the Government the Contractor’'s entire right, title, and interest in such Invention by
delivering to the Contracting Officer upon written uest such duly executed instruments (prepared by the Gov-
ernment) of assignment and application, and such other papers 88 are deemed necessary to vest in the Govern-
ment the Contractor’s right, title, and interest aforesaid, and the right to apply for and prosecute patent appli-
cations covering such Invention {hroughcut the world, suir‘ect,- however, to the righis of the Contractor in for: gmn
applications as provided in (e} below, and subject further to the veservation of a nonexciusive and royalty-
free license to the Contraetor (and to his existing and future associated and affiliated companies, if any, within
the corporate structure of which the Contractor is @ part) which license shall be assignable to the successor of that
part of the Contractor’s business to which such Invention pertains;

(iii) the Contractor shall furnish promptly to the Contracting Officer on request an hrevocuble power of
attorney to inspect and make copies of each United States patent application filed by or ‘v belslf of the Con-
tractor covering any such Invention;

{iv) in the event the Contractor, or thnse other than the Governnent deriving rights from the Contrac-
tor, elects not to continue prosecution of amy such United States patent applicetion filed by or on behailf of the
Contractor, the Contractor shall so notify the Contracting Officer nnt less than sixty days befire the expiration
of the response period and, upon written reguest, deliver to the Coniracting Officer such duly executed instruments
{prepared by the _Government) ag are deented necessary to vest in the Government the Cortrac nr's entire right.

the United
SD0 - o

title, and intevest in such Invention and the application, subject to the reservation as sperified in (d) {ii) above; and

{vi the

ntractor shall defiver to the “lontracting Offirer Auly ~xeruted insbrime.ty fuily confirmotory
of any liconse of

e herein sureed to be avarted to the Covernment,
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_ (e) The Contractor, or those other than the Government deriving rights from the Jontractor, shall, ag bet¥aen
- the parties Hereto, have the exclusive right to file applications on Subject Inventions In each foreign country withim:

(i) nine months from the date a corresponding United States application is filed;

{ii) six months from the date permission is granted to file foreign applications where such filing had
been prohibited for security reasons; or

(iii) such longer period as may be approved by the Contracting Officer.

The Contractor shall, upon written request of the Contracting Officer convey to the Government thé Contractor’s
entire right, title, and interest in each Subject Invention in each foreign country in which an application has not
been filed within the time above specified, subject to the reservation of a nonexclusive and royalty-free license
1o the Contractor together with the right of the Contractor to grant sublicenses, which license and right shall
be assignable to the successor of that part of the Ccntractor’s business to which the Subject Invention pertains.

(f) If the Contractor fails tv deliver to the Contracting Officer the interim reports required by (e) (ii) above,
or fails to furnish the written disclosures for all Subject Inventions required by fg) (i) above shown to be due
in accordance with any interim report delivered under (¢) (ii) or otherwise known to be unreported, there shall
be withheld from payment until the Contractor shall have corrected such failures either ten per cent (10%) of the
amount of this econtract, as from time te¢ time amended, or five thousand dollars ($5,000), whichever is less.
After payment of eighty per cent (80%) of the amount of this contract, as from time to time amended, payment
shall be withheld until a reserve of either ten per cent (10%) of such amount, or five thousand dollars ($5,000),
whichever is less, shall have been set aside, such reserve or balance thereof to be retained until the Contractor
shall have furnished ic the Contracting Officer:

(i) the final report required by (c¢) (iii) above;

(ii) written disclosures for all Subjeet Inventions required by (e¢) (i) above which are shown to be due in
accordance with interim reports Jelivered under (c¢) (ii) above, or in accerdance with such final reports, or are
otherwise known to be unreported; and :

(ili) the information as to any subeontractor required by (h) below.

The maximum amount which mas ke withheld under this paragraph {:) shall not exceed ten per cent (10%) of
the amount of this coutract c» fve thousand dollars ($5,000), whichever is less, and no amount shall be withheld
under this paragraph i) when the ainournt specified by this paragraph (f) i3 being withheld under other provisions
of this contract, The wathholding - =1y ameunt or subseguent payment thereof to the Contractor shall not be
construed as a waiver of any rights sccruing to the Government under this contract. This paragraph (f) shall not
be construed as vequiving the Caniracicor to withhold any amounts from a subeconiractor to enforce compliance
with the patent orowisiens ol ¢ sabzontract. ’

Y

(g)ﬁ"“, Py . Al oA ala hRegotinting.ion Y o o o i
containing all the provisions of this Patent Rights clause except provisions (f) and (i) in any subcon
undér of three thousund dollars {32,000} or more having experimental, developmental, or research worl-o8
its purposes. In the event of refusal by & subeontractor to sceept such a patent rights clause, thg @6ntractor shall
not proceed with the wabcontract withou written authorization of the Contracting Officer opufess there has been
a waiver of the requirement as hereinaiter provided. The Contractor, if nnable to zopwf¥ with the requirement
that such a patent rights clanse be included in a subcontract after exeriing all pewSonable effort to do se, may
submit to the Contracling Officer n writter request for waiver or medificatiope®Such requirement. If, within thirty-
five (85) days after the receipt of wuch request, the Contracting Ofileep@s®8 not mail or otherwise furnish the Con-
tractor writien denial of suci vaquesi or rofification that the Goyerfiment requests the Contractor’s cooperation
with the Governmens, which the Coutescior aprees to providgdrhegotiating with the subconiractor for the accept-
ance of a suitable patent rights -lagse, the requirement sw#f be deemed to have been waived by the Contracting
Officer as to 2ll patent righis provisioms w'th respeeT to Subject ipventions, except such provisions, if any, re-
Iating to the producticon or utilization of specigl-sficlear material or atomic energy. Such request shall specifically
state that the Coniractor has used ail repstBable effort to comply with said vequirement and shall cite the waiver
provision hereinabove sei forth, Tha«@fntractor iz not required, when negotiating with a subcontractor, to obtain
in behalf of the Government gpeFights in Subject Inventions other than as provided herein. However, the Contrac-
tor is not precluded fromyseffarately negoiiating with a subcontractor for rights in Sulbject Inventions for the Com- .
tractor's own behalf € any cos*s so ineurred shall not be considered as an allowable charge or cost under this
contract. Reporter*tnatruments. and other information required fo be furnished by a subcontractor to the Contracting

erThe provisions of such s patent rights clause in a subeontract hereunder may, upon mutual consent

“he subcontractoyﬁf (or by direstion of the Contracting Officer) be furnished to the Contractor
(h) The Contractor snall, ai the eaiiest practicable date, motify the Contracting Officer in writing of an
subcontract conteining one or more patent rights elauses; furnish the Contracting Officer a copy of each of suc
clauses; and notify the Contracting Officer when sueh subcontract is completed. It is understood that with respect
to any subcontract clanse granting rizhts to the Government in Subject Inventiors, the Government is a third
party beneficiary; anc tae Contractor heveby ussigms to the Governmen: all the rights that the Contractor would
have to enforce the subcontracior’z obligations for the benefit of the Government with respect to Subject Inventions.
1f there are no subcontracts containing patent rights clauses, n negative report is required. The Contractor shall
not be obligated to enforce the agreerments of any subcontractor hereunder relating to the obligations of the sub-
contractor to the Goverrment in regard tc Subject Inventions.

. ~ g ) : .

Contractor’s inabilit' to obt‘-ai, in accordance with the requirements of (g) sbove, the pre author-

ized suitable patent rights clause from a acualified subcontractor for any ltem . & Tequired under this eon-
tract for which the Contractor himself does not have availghla.feeittti®s” or &ua‘xiﬁed personnel, the Contraector’s
delivery dates shall be extended for a period uf =eflial to the duration suck delay. Upon request of the

dates and in

Contractor, the Contracting Qifiae er.ermie to what extent, if anys an additional extension of the delivery

£ . prices based upon additional costs ineurred by such delay are proper under the cir-
(1) The Contractor recogmizes that the Gdvernment, or a foreign geverument with funds derived through the
'SechFiEy Program or otherwise through the United States Government, may contract for property or services

with respect to which the vendor may be Lable to the Contractor for royalties for the use of a Subject Invention on
account of stich a econtract, The Contractor further recognizes that it is the policy of the Government not to pay in
connection with its contracts, or to gllow to be paid i connection with contracts made with funds derived through
the Mt tal: Seenrihy Program or otherwise through the United States Government, charges for use of patents in
which the Government holds a royaity-free license. In recognition of thias policy, the Contractor agrees to parti‘gsate
- in and make appropriat: arrangements for the exclusion of such charges from such contracts or for the ref of
" amounts received by the qu!::actog with re
. NN Lty Rl

spect to any such charges not so axcluded.

t
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Clause B.1 A@’%%%\{xecdi’gg‘hl%g e@ffcense) - continued from pages & and 9

®(b)(1) The Contractor agrees to and does hereby grant to the Government an
irrevocable, nonexclusive, and royalty-free license to practice, and cause to be
practiced by or for the United States Government, throughout the world, each Subject
Invention in the manufacture, use, and disposition according to law, of any article
or material, and in the use of any method. Such license (1) shall be non~transfer-
able, except that the Government shall have the right to grant sub-licenses to any
foreign government or international organization specifically for use in progra:us
established by International Agreements for research, development or production of
weapons or equipment for mutual defense, and (ii) shall include the practice of
Subiect Invention in the manufacture, use, and disposition of any article or
aterial, in the ise of any method, or in the performance of any service acquired
by or for the Government »>r with funds derived through the Military Assistance
Program of the Government or ctherwise through the Government."
3. The fentractor shall, unless otherwise authorized bty the Contracting Off:icer
au aereaiter provided, include a patent rights clause containing all the provisions of
nhns ot fighte clause except provision (f) in any subcontract hereunder of threc
s (33,000) or more having experimental, developmental or research work
purposes. in the event of refusal by a subcontractor to accept such a
s clause, the Contractor {i) shall promptly submit a written report to the
~ting Officer setrting forth the subcontractor’s reassns for such refusal and other
¢ Inferczation which may expedite disposition of the matter, and (ii) shall not
witlh the subcontract without the written authorization of the Contracting
ports, dnstramentes; and other information required to be furnished by a sub-
the Contracting Officer under the provisions of such a patent rights
ubcentract hersunder may, upon mutual consent of the Contractor and the
:
10

or by directiosn of the Centracting Officer) be furnished to the Contractor
n to tne Contracting Officer. ™

TODIFICATION OF CLATISE Bol -~ PATENT RIGHTS. (LICENSE) - Clause B.1(b)(1) is hereby
woand the followihg substituted in lieu thereof.

The Contractor agrees to and does hereby grant to the Covernment an
nexclusive, and royalty-free license to practice, and cause to be

for the United States Government, throughout the world, each Subject
the manufacture, use, and disposition according to law, of any article or
and in the use of any method., Such license (i} shall be nontransferrable,
he Government shall have (a) the right to grant sublicenses to any foreign
or international crganization specificaily for use in programns established
Licnal Agreements for research, development or production of weapons or equip-
rirtual defense and (b) the right to grant sublicenses to others, under such
. conditions as may be prescribed, for the practice of any Subject Invention
1t the world in the design, development, manufacture, operation, maintenance and
commnications satellite systems, and of equipment, components, and ground
transmitting and receiving facilities therefor, and (ii) shall include the
of Subject Invention in the nanufacture, use, and disposition of any article or
'y in the use of any method or in the performance of any service acquired by or
r 22 Covernment or with funds derived through the Military Assistance Program of the
Gowverarent or otherwise through the Government .M

7.8 (60 Ed.) issued 15 Apr. 1962 (Rev. No. 9) and shall be used only in
2 with the instructions therein.
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B.2 FILING OF PATENT APPLICATIONS. (Jan. 1955—(a) Before filing or causing to be filed a patent application
disclosing any subject matter of this contract, which subject matter is classified “Secret” or higher, the Con-
tractor shall, citing the thirty (30) day provision below, transmit the proposed application to the Contracting
Officer for determination whether, for reasons of national security, such application should be placed under an
order of secrecy or sealed in accordance with the provisions of 35 U.S. Code 181-188 or the issuance of a patent
should be otherwise delayed under pertinent statutes or regulations; and the Contractor shall observe any in-
structions of the Contracting Officer with respect to the manner of: delivery of the patent application to the
U.S. Patent Office for filing, but the Contractor shall not be denied the right to file such patent application. If
the Contracting Officer shall not have given any such instructions within thirty (30) days from the date of mail-
ing or other transmittal of the proposed application, the Contractor may file the application.

(b) The Contractor shall furnish to the Contracting Officer, at the time of or prior to the time when the
Contractor files or causes to be filed a patent application disclosing any subject matter of this contract, which
subject matter is classified “Confidential,” a copy of such application for, determination whether, for reasons of
national security, such application should be placed under an order of secrecy or the issuance of a patent should
be otherwise delayed under pertinent statutes or regulations,

(c) In filing any patent application coming within the scope of this clause, the Contractor shall observe all
applicable security regulations covering the transmission of classified subject matter.

PARO No. 9-9
AF33(657)-5087
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(Jan 1955)

B23... PATENT INDEMNITY (Predetermined).—z If the amount of this contract is in excess of $5,000; the
Contractor shall indemnify the Government and its officers, agents, and employees against liability, including
costs, for infringement of any United States letters patent (except letters patent issued upon an application
which is now or may hereafter be kept secret or otherwise withheld from issue by order of the Government) aris-
ing_ out of the manufacture or delivery of supplies or out of construction, alteration, modification, or repair of
real property (hereinafter referred to as “construction work”) under this contract, or out of the use or disposal
by or for the account of the Government of such supplies or construction work. The foregoing indemnity shall
not apply unless the Contractor shall have been informed as soon as practicable by the Government of the suit
or action alleging such infringement, and shall have been given such opportunity as is afforded by applicable
laws, rules, or regulations to participate in-the defense thereof; and further, such indemnity shall not apply if:
(i) the infringement results from compliange With specific written instructions of the Contracting Officer direct-
ing a change in the supplies to be delivered or in the materials or equipment to be used, or directing a manner
of performance of the contract not normally used by the Contractor; or (ii) the infringement results from the
addition to, or change in, the supplies furnished or construction work performed, which addition or change was
made subsequent to delivery or performance by the Contractor; or (iii) the claimed infringement is settled with-
out the consent of the Contractor, unless required by final decree of a court of competent jurisdiction. The

foregeing shall not apply to the following contract items: (If anyy hisbed ©
elzevhere in this contract), |
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Bt DATA ‘Fsb. 1562)

(a) The term “Subject Data” as used herein includes writings, sound recordings, pictorial reproductions.
drawings or other graphical representations, and works of any similar nature (whether or not copyrighted) which
are specified to be delivered under this contract. The term does not include financial reports, cost analyses, and
other information incidental to contract administration.

(b) The Contractor agrees to and does hereby grant to the Government, and to its officers, agents, and em-
ployees acting within the scope of their official duties, a royalty-free, nonexclusive and irrevocable license through-
out the world for Government purposes to publish, translate, reproduce, deliver, perform, dispose of, and to au-
thorize others so to do, all Subject Data now or hereafter covered by copyright;. wid bl 00R0kulamilhe
Subject Data now or hereafter covered by copyright and not originated in the . B~¢0n
license shall be only to the extent that the Contractor, its emplays ey Thdividual or concern specifically em-
ployed or assigned by the Contractor io.cnigins MY prepare such Data under this contract, now has, or prior to
completion or final-iobile IS contract may acquire, the right to grant such license without becoming liable

Derlgriaing
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(e} 1
of the éubj
(ii) of all portions of such Datas

d therein and
this contract

in the performanc
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(d) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each

notice or claim of copyright infringement received by the Contractor with respect to all Subject Data delivered
under this contract.

(e) Nothing contained in this clause shall imply a license to the Goversment under any patent or be con-
strued as affecting the scope of any license or other right otherwise granted to the Government under any patent.

(f) Suobjveicte e BrovistiBi XBILdBovEent U{nless otherwise limited below, the Government may duplicate,
us:a!, am; discloste in any manner and for any purpose whatsoever, and have others so do, all Subject Data delivered
under this contract.

(g) The Contractor recognizes that the Government, or a foreign government with funds derived through
the Mutual Security Program or otherwise through the United States Government, may contract for property
or services with respect to which the vendor may be liable to the Contractor for charges for the use of Subject
Data on account of such a contract. The Contractor further recognizes that it is the policy of the Government not
to pay in connection with its contracts, or to allow to be paid in connection with contracts made with funds de-
rived through the Mutual Security Program or otherwise through the United States Government, charges for
data which the Government has a right to use and disclose to others, or which is in the public domain, or with
respect to which the Government has been placed in possession without restrictions upon its use and disclosure to
others. This policy does not apply to reasonable reproduction, handling, mailing, and similar administrative costs
incident to the furnishing of such data. In recognition of this policy, the Contractor agrees to participate in and
make appropriate arrangements for the exclusion of such charges from such contracts or for the refund of
amounts received by the Contractor with respect to any such charges not so excluded.

(h) 'Notwithstanding any provisions of this contract concerning inspection and acceptance, the Government

shall have the right at any time to modify, remove, obliterate or ignore any marking not authorized by the terms
of this contract on any piece of Subject Data furnished under this contract.

(i) Notwithstanding any Tables or Specifications included or incorporated in the contract by reference,
“proprietary data” need not be furnished unless suitably identified in the Schedule of the contract as being re-
quired. For the purpose of this clause, “proprietary data” means data providing information concerning the details
of a Contractor’s secrets of manufacture, such as may be contained in but not limited to his manufacturing methods
or processes, treatment and chemical composition of materials, plant layout and tooling, to the extent that such
information is mot disclosed by inspection or analysis of the product itself and to the extent that the Contractor
has protected such information from unrestricted use by others. ’ Dot, 1958 K

5 ey

2, (60 Ede} revisaed 15 Feb. 1962 {Rev. Noo 7) and shall be

e T n, e 2 - 4 S s K
Yroohas regiayements UiSrSOoL.

ASPR 9-207.1, ¥-
used only in gooordanse w

#{c) The Cewtracter @fall not faci.de on the Jukjeo” Data any sopyrighted
matter, withoai the written approvsl of the Contracting Officer, unless he
provides the Covernment with the writfen permdsaion of the copyright owner
for the Goverrment bo..wze such copyrighted mat*er in the manner provided in

paragraph (b}
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(a) The term “Subject Data” as used herein includes writings, sound recordings, pictorial regroduetions,
drawings or other graphical representations, and works of any similar nature (whether or not copyrighted) which
are specified to be delivered under this contract. The term does mot include financial reports, cost analyses, and
other information incidental to contract administration.

(b) The Contractor agrees to and does hereby grant ¢o the Government, and to its officers, agents, and em-
ployees acting within the scope of their official duties, a royalty-free, nonexclusive and irrevocable license through-
out the world for Government purposes to publish, translate, reproduce, deliver, perform, dispose of, and to au-
thorize others so to do, all Subject Data now or hereafter covered by copyright.

(c) The Contractor shall mot include in the Subject Data any copyrighted matter, without the written ap-
proval of the Contracting Officer, unless he provides the Government with the written permission of the copy-
right owner for the Government to use such copyrighted matter in the manner provided in paragraph (b) above.

(d) The Contractor shall report to the Contrwtil;g Officer, promptly and in reasonable written detail, each
nosice 1?}11' claim. of copyright infringement received by the Contractor with respect to all Subject Data delivered
under this contract. ‘

{e) Nothing contained in this clause shall imply a license to the Government under any pabtent or be con-

strued as affecting the scope of any license or other right otherwise granted to the Government under any patent.

(f) Unless otherwise limited below, the Government may duplicate, use, and disclose in any manner and for
any purpose whatsoever, and have others so do, all Subject Data delivered under this contract.

(g) The Contractor recognizes that the Government, or a foreign government with funds derived through the
Mutual Security Program or otherwise through the United States Government, may contract for property or
services with respect to which the vendor may be liable to the Contractor for charges for the use of Subject Data
on account of such a contract. The Contractor further recognizes that it is the policy of the Government not to
pay in connection with its contracts, or to allow to be paid in connection with contracts made with funds derived
through the Mutual Security Program or otherwise through the United States Government, charges for data
which the Government has @ right to use and disclose to others, or which ie in the public domain, or with respeet
to which the Government has been placed in possession without restrictions upon its use and disclosure to others.
This policy does not apply to reasonable reproduction, handling, mailing, and similar administrative costs incident
to the furnishing of such data. In reco n of this policy, the Contractor agrees to participate in and make
appropriate arrangements for the exclusion of such charges from such contracts or for the refund of amounts
received by the Contractor with respect to any such charges not so excluded.

(h) Notwithstanding any provisions of this contract concerning imspection and acceptance, the Government
shall have the right at any time to modify, remove, obliterate or ignore any marking not authorized by the terms
of this contract on any piece of Subject Data furnished under this contract.

(i) Data need not be furnished for standard commercial items or services which are normally or have been
sold or offered to the public commercially by any supplier and which are incorporated as component parts in or to
be used with the product or process being develo, it in lieu thereof identification of source and characteristics
(ineluding performance specifications, when necessary) sufficient to enable the Government to procure the part or
an adequate substitute, are furnished; and further, “proprietary data” need not be furnished for other items which
were developed at private expense and previously sold or offered for sale, including minor modifications thereof,
which are incorporated as component | in or to be used with the produet or process being developed if in
lieu thereof the Contractor shall identify such other items and that “proprietary data” pertaining thereto which is
necessary to enable reproduction or manufacture of the item or performance of the process. For the purpose of
this clause “proprietary data” means data grovid:ing information concerning the details of a Contractor’s secrets of
manufacture, such as may be contained in but not limited to its manufacturing methods or processes, treatment
and chemical compogition of materials, plant layout and tocling, to the extent that such information is not dis-
closed by inspection or analysis of the produet itself and to the extent that the Contractor has protected such in-

formation from unrestricted use by others. Dct., 1952 \
160 BdL Y revised 15 Feb. 1962 {Rev. Ne. 7) and shall be
used Ny e with lhe requirements thereof.
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........ b .. DATA (Feb. 1962)

(a) The term “Subject Data” as used herein includes writings, sound recordings, pictorial reproductions,
drawings or other graphical representations, and works of any similar nature (whether or not copyrighted) which
are specified to be delivered under this contract. The term does not include financial reports, cost analyses, and
other information incidental to eontract administration.

(b) The Contractor agrees to and does hereby grant to the Government, and to its officers, agents, and em-
ployees acting within the scope of their official duties, a royalty-free, nonexclusive and irrevocable license through-
out the world for Government purposes to publish, translate, reproduce, deliver, perform, dispose of, and to au-
thorize others so to do, all Subject Data mow or hereafter covered by copyright.

(¢) The Contractor shall not include in the Subject Data any copyrighted matter, without the written ap-
proval of the Contracting Officer, unless he provides the Government with the written permission of the copy-
right owner for the Government to use such copyrighted matter in the manmer provided in paragraph (b) above.

(d) The Contractor shall report to the Contracting Officer, promptly and in reasomable written detail, each
notice or claim of copyright infringement received by the Contractor with respect to all Subject Data delivered
under this contract.

(e) Nothing contained in this clause shall imply a license to the Government under any patent or be con-
strued as affecting the scope of any license or other right otherwise granted to the Government under any patent.

(f) ‘Unless otherwise limited below, the Government may duplicate, use, and disclose in any manner and for
any purpose whatsoever, and have others so do, all Subject Data delivered under this contract.

(g) 'The Comtractor recognizes that the Government, or a foreign government with funds derived through the
Mutual Security Program or otherwise through the United States Government, may contract for property or
services with respect to which the vendor may be liable to the Contractor for charges for the use of Subject Data
on account of such a contract. The Contractor further recognizes that it is the policy of the Government not to
pay in connection with its contracts, or to allow to be paid in connection with contracts made with funds derived
through the Mutual Security Program or otherwise through the United States Government, charges for data
which the Government has a right to use and disclose to others, or which is in the public domain, or with respect
to which the Government has been placed in possession without restrictions upon its use and disclosure to others.
This policy does not apply to reasonable reproduction, handling, mailing, and similar administrative costs incident
to the furnishing of such data. In recognition of this policy, the Contractor agrees to participate in and make
appropriate arrangements for the exclusion of such charges from such contracts or for the refund of amounts
received by the Contractor with respect to any such charges not so excluded.

(h) Notwithstanding any provisions of this comtract concerning inspection and acceptance, the Government
shall have the right at any time 1o modify, remove, sbliterate or ignore any marking not authorized by the terms
of this contract on any piece of Subject Diata furmished under this contract.

(i) Notwithstanding any Tables or Specifications included or incorporated in the contract by reference, “pro-
prietary data” meed not be furnished unless suitably identified in the Schedule of the contract as being required.
For the purpose of this clause, “proprietary data” means data providing information concerning the details of a
Contractor’s secrets of manufacture, such as may be contained in but not limited to his manufacturing methods or
processes, treatment and chemical composition of materials, plant layout and tooling, to the extent that such
information is not disclosed by inspection or analysis of the product itself and rth the extent that the Contractor
has protected such information from unrestricted use by others. ' 0n.f,]1758)

(j) That portion of the Subject Data delivered under this contract which is identified in the Schedule as being
subject to limitations shall not be released outside the Government, nor be duplicated, used, or disclosed in whole
or in part for procurement or manufacturing purposes (other than for manufacture required in connection with
repair or overhaul where an item is mot procurable commercially so as to enable the timely performance of the
overhaul or repair work; provided, when Data is released by the Government to a Contractor for such purposes,
the release shall be made subject to the limitation of this clause; provided further, such Data shall not be used for
manufacture or procurement of spare parts for stocks), without permission of the Contractor, if the following
Jegend is marked on each piece of Data so limited either in its entirety or only partially as to its content:

Furnished under United States Government Contract No. ... and only those portions hereof
which are marked (for example, by circling, underscoring or otherwise) and indicated as being subject to
this legend shall not be released outside the Government (except to foreign governments, subject to these
same limitations), nor be disclosed, used, or duplicated, for procurement or manufacturing purposes, ex-
cept as otherwise authorized by contract, without the permission of This
legend shall be marked on any reproduction hereof in whole or in part.

Provided, that such Duata may be delivered to foreign governments as the national interest of the United States
may require, subject to the limitations specified in this pam%‘mp!h. The Contractor shall not impose limitations on
the use of any piece of Data, or any portion thereof, which the Contractor has previously delivered to the Govern-
ment without limitation. { Jun, 1359

"ASPR 9-203.1, 9-202.2, 9-203.3, (40 Ed.. revised 1% Fsr. 1962 (Rev. No. 7J and

shall be used »riy in accordance with the rejuiremeats thereof,
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B.7 ~ AUTHORIZATION AND CONSENT (Jan. 1961)

(2) The Government hereby gives its authorization and consent for all
use and manufacture of any invention described in and covered by a patent of
the United States in the performence of this contract or any part hereof or
any amendment hereto or any subcontract hereunder (including any lower-tier
,subcontract).

(b) If this clause is made appliocable to any item or items of a contract,
or to an entire contract, the provisions of the clause of Section A hereof
entitled "Authorization and Consent" are hereby made inapplicable to any such
item or items or in the case of applicability to an entire contract, to any
such entire contract.

(ASPR 9-102.2 (60 Bi.), vbvised 31 Jan., 1961 (ASFR Rev. No. 3) except (b)
added and such clause shfll be used only in accordance with the requirements
thereof ) .

-%  EXCESS PROFIT (Jun. 1957)

The Contractor agrees that, unless otherwise provided by law, this contract
shall be subject to all the provisions of 10 U.S.C. 2382 and 7300 and shall be
deemed to contain all the agreements required by those sections; provided,
however, that this clause shall not b4 construed to ‘enlarge or extend by
contract the obligations imposed by those sections. The Contractor agrees
to insert in the subcontracts specified in those sections either the provisions
of this clause or the provisions required by those sections.

(ASPR 7-104.11(a) (60 Ed.))
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‘.57 . SPECIAL TOOLING. (Nov. 1961)

(a) The term “special tooling,” as used in this clause, means all jigs, dies, fixtures, molds, patterns, special
taps, special gauges, special test equipment, other special equipment and manufacturing aids, and replacements
thereof, acquired or manufactured by the Contractor for use in the performance of this contract, which are of such
a specialized nature that, without substantial modification or alteration, their use is limited to the produection of
such supplies or parts thereof, or the performance of such services, as are peculiar to the needs of the Govern-
ment. 'tne term does not include: (i) items of tooling or equipment heretofore acquired by the Contractor, or re-
placements thereof, whether or not altered or adapted for use in the performance of this contract, (ii) consumable
small tools, or (iii) general or special machine tools, or similar capital items.

(b) The Contractor agrees not to use any items of special tooling except in the performance of this contract,
or except as otherwise provided by this clause, without prior written approval of the Contracting Officer. The
Contractor may, with the approval of the Contracting Officer, use the special tooling in the performance of other
contracts with the Government, or subcontracts under Government contracts, provided that the Contractor agrees
not to include in the price or prices for any such contracts or subcontracts, involving the use of such special tooling,
the cost of such tooling or any allowance or charge to cover depreciation or amortization which has previously been
charged against this contract.

(¢} Within 60 days after delivery of the first production end items under this contract, or such later date as
may be prescribed by the Contracting Officer, the Contractor shall if the Contracting Officer so requests, furnish the
Contracting Officer a list of all special tooling acquired or manufactured by the Contractor for use in the perform-
ance of this contract. The list shall specify the nomenclature, tool number and related product part number or serv-
ice, and unit or group cost of the special tooling. Upon completion or termination of all or a substantial part of the
work under this contract the Contractor shall furnish a final list in the same form covering all items not previously
reported under this paragraph; provided, however, that the Contracting Officer may by written notice waive this
requirement or extend it until the completion of this contract and other contracts and subcontracts as to which
approval has been obtained under paragraph (b) above. Special tooling which has become obsolete as a result of
changes in design or specification need not be reported, except as provided for in paragraph (d).

(d) In the event of any changes in design or specifications which affect interchangeability of parts, the Con-
tractor shall, unless otherwise agreed to by the Contracting Officer, give the Contracting Officer notice of any part
which is not interchangeable with the new or superseding part and the usable special tooling for each part covered
in such notice shall be retained by the Contractor subject to the provisions of paragraph (i), pending disposition
under paragraph (f).

(e) At the time he furnishes any list or notice under (¢) or (d) above, the Contractor may designate those
items of special tooling {either specifically or by listing the particular products, parts, or services for which such
items were used or designed) which it desires to retain, together with a written offer: (i) to retain any or all of
such items, free and clear of any Government interest, for an amount designated therein, which should ordinarily
not be less than the then fair value of such items (which fair value takes into account, among other things, the
value of such items to the Contractor for use in further work by him); or (ii) to retain any or all such items for such
period of time and subject to such terms and conditions as may be agreed to by the parties hereto, subject to ulti-
mate retention or disposition of such items in accordance with paragraph (f) hereof.

(f) Within 90 days after receipt of any list or notice under paragraph (¢) or (d) hereof, or such further
period as may be agreed upon by the parties, the Contracting Officer shall furnish to the Contractor: (i) a list
specifying the particular products, parts, or services for which the Government may require special tooling, to-
gether with a request that the Contractor transfer title (to the extent not previously transferred under any other
clause of this contract) and deliver to the Government all usable items of special tooling which were used or de-
signed for the manufacture or performance of any designated portion of such products, parts, or services, and
which were on hand when production of such products or parts, or performance of such services, ceased; or (ii)
an acceptance or rejection of any offer made by the Contractor under paragraph (e) above, or a request for
further negotiation with respect thereto; or (iii) subject to the provisions of paragraph (j) hereof, a direction
to the Contractor to sell, or to dispose of as scrap, for the account of the Government, any or all of the special
tooling covered by such list; or (iv) a statement with respect to any or all of the special tooling covered by
such list that the Government has no further interest therein and waives its rights therein; or (v) any com-
bination of the foregoing, as the circumstances warrant. The Contractor shail promptly comply with any request
by the Contracting Officer under this paragraph to transfer title to any items of special tooling, and shall, subject
to the provisions of paragraph (j) hereof, (1) immediately prepare such items for shipment by proper packaging,
packing, and marking, in accordance with any instructions which may be issued by the Contracting Officer, and
shall promptly deliver such items to the Government, as directed by the Contracting Officer, or (2) if a storage
agreement has been entered into, prepare such items for storage in accordance therewith, as directed by the Con-
tracting Officer. Any items of special tooling so delivered or stored shall be accompanied by such operation sheets
or other appropriate data as are necessary to show the manufacturing operations or processes for which such items
were used or designed. If the Contracting Officer has requested further negotiations under (ii) of this paragraph,
the Contractor agrees that he will enter into such negotiations in good faith with the Contracting Officer. Any
items of special tooling which are not disposed of by transfer of title and delivery to the Government, or by accept-
ance of an offer of the Contractor made under paragraph (e), or of such offer as modified in the course of negoti-
ations, shall be disposed of in the manner set forth in (iii) or (iv) of this paragraph.

ASPR 13-504
Page 1

LA AF33(€57)-5087

MCP 71-546, Nov 61 (Cont’d)
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(g) 1f the CAPREGNEDFQE BRRl9asen2062/Q6/tt CGiR-RRACGRANTATROMANVGREEN toding, or if
any such items are sold to third parties or disposed of as scrap, the net proceeds shall: (i) be deducted from the
amounts due to the Contractor under this contract and the contract amended accordingly; or (ii) be otherwise paid
as the Contracting Officer may direct.

(h) The Contractor agrees that he will follow his normal industrial practice in maintaining property control
records on all the special tooling, and that it will make such records available for inspection by the Government at
all reasonable times. The Contractor further agrees that, to the extent practicable, he will identify by appropriate
stamp, tag or other mark all special tooling subject to this clause.

(i) The Contractor agrees that between the date any usable items of special tooling are no longer needed by
him, within the meaning of this clause, and the date of final disposition of such items under this clause, he will take
all reasonable steps necessary to maintain the identity and existing conditions of such items, unless the Contracting
Officer has directed that such items be disposed of aa scrap or has given notice under (f) (iv). The Contractor
shall not be required to keep any such items in place.

(j) Any preparation of items for shipment required of the Contractor under paragraph (f) of this clause,
or any disposal as scrap under paragraph (f) (iii), or any action required of the Contractor under paragraph (i),
shall be taken pursuant to written instructions of the Contracting Officer, which shall (i) provide for an equitable
adjustment of the contract price to cover any additional cost, to tie Contractor, not taken into account in the
negotiation of this contract, of complying with such instructions, which adjustment shall be made in accordance
with the procedure set forth in the clause of this contract entitled “Changes,” or (ii) otherwise provide for payment
to the Contractor of any such additional cost. Any failure of the Contracting Officer to issue the Contractor specific
disposition instructions shall be construed as an instruction to the Contractor to take the action required under
paragraph (i) with provision for equitable adjustment or payment as provided for above.

(k) The Contractor agrees that, in placing any subcontracts or purchase orders under this contract which in-
volve the use of special tooling, the full cost of which is charged to such subcontract or purchase order, he will
include therein appropriate provisions to obtain rights comparable to those granted to the Government by this
clause, and agrees that he will exercise such rights for the benefit of the Government, as the Contracting Officer

may direct. (VS§p 195 PN

Boun ALTERIATRH A:t)ﬂi RAPH () FOR CLAUSE B. '

Beud A “(‘;‘E)E : ‘1‘1& or?tractg agrees& t'h)at, in placing any subcontracts or purchase orders under this contract which
involve the use of special tooling, the full cost of which is charged to such subcontract or purchase order, he will to
the extent consistent with his normal business practice include appropriate provisions therein to obtain rights com-
parable to those granted to the Government by this clause, and agrees that he will exercise such rights for the benefit
of the Government, as the Contracting Officer may direct. (Sep. 1858) T the event that this clause

agpiies to this contract, paragraph (k) of Clause B.9 shall be inapplicable.
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1 . N Y
o INCENTIVE PRICE REVISION X3axwgapx Febo 19¢€2;

(a) Definitions. As used in this clause, the following terms shall have the meanings set forth below:

(i) The term “target price” means the unit
subject to adjustment in accordance with this cla

price of any supplies or services under this contract, which is
use, anl is composed of “target cost” and “target profit.”

(ii) The term “target cost” means that part of the target price which, at the time of its negotiation, was
agreed to as the estimate of the unit cost of the supplies or services being procured.

(iii) The term “target profit” means that part of the target price which, at the time of its negotiation, was
agreed to as the unit profit for furnishing the supplies or services at a cost equal to the target cost.

(iv) The term “total target price” means the sum of the target prices.

(v) The term “total target cost” means the sum of the target costs.

(vi) The term “total target profit” means the sum of the target profits.

(vii)
ject to price revision under this clause.
(viii)

The term “total adjusted cost” means the final negotiated cost of all supplies or services which are sub-

The term “total adjusted price” means the final contract price, as computed in accordance with this

clause, for all supplies or services which are subject to price revision under this clause.

(b) General. The supplies or services identified in the Schedule as Items

S . .
X are subject to price

revision in accordance with the provisions of this clause; provided, that in no event shall the total adjusted price

3£

of such Items exceed.

percent (

%) of the total target cost. Any supplies or services which

are to be ordered separately"u"nder, or otherwise added to, this contract, and which are to be subject to price re-

vision in accordance with the provisions of this clause,

(¢) Submission of Data. Within #

shall be identified as such in a modification to this contract.

#.....) days after the end of the month in which the

Contractor has delivered the last unit of supplies and completed the services called for by those Items listed in
paragraph (b) above, the Contractor shall submit, in such form as the Contracting Officer may require, (i) a
detailed statement of all costs incurred up to the end of that month in performing all work under such Items, and

(ii) an estimate of costs of such further performance, if

all work with respect to such Items.

any, as may be necessary to complete performance of

(d) Price Revision. Upon submission of the data required by paragraph (c) above, the Contractor and the
Contracting Officer shall promptly establish the total adjusted price in accordance with the following:

(1) On the basis of the information required by paragraph (c) above, together with any other pertinent in-
formation, there shall be established by negotiation the total adjusted cost reasonably incurred or to be incurred
for and properly allocable to the supplies delivered (or services performed) and accepted by the Government,

which are subject to price revision under this clause.

(2) The total adjusted price shall be established by adding to the total adjusted cost an allowance for profit

determined as follows:
WHEN THE TOTAL ADJUSTED COST IS:

Equal to the totai target costo...oooooooooo ..
Greater than the total target costo.................

Less than the total target cost....oooovnnee.....

THE ALLOWANCE FOR PROFIT IS:

Total target profit. , .

Total target profit less .......... * o percent (.....7"..%) of
the amount by which the total adjusted cost exceeds the
total target cost.

Total target profit plus .....5% . percent (...%..%) of
the amount by which the total adjusted cost is less than
the total target cost.

(e) Records. (1) The Contractor shall maintain books, records, documents, and other evidence, sufficient to
reflect properly all direct and indirect costs of whatever nature claimed to have been incurred and anticipated to
be incurred for the performance of this contract. The Contractor shall segregate the costs of any supplies or services
for which the price is fixed and not subject to revision under this clause. Each subcontract placed by the Con-
tractor hereunder on other than a firm fixed-price basis in connection with the furnishing of the supplies or serv-
ices identified in paragraph (b) above as being subject to price revision (i} shall provide that the subcontractor
shall maintain books, records, documents, and other evidence, sufficient to reflect properly all direct and indirect
costs of whatever nature claimed to have been incurred and anticipated to be incurred in the performance of such
subcontract and (ii) shall require each such subcontractor to insert the entire substance of this paragraph, in-
cluding this (ii), in all his subcontracts which are on other than a firm fixed-price basis.

(2) The Government may at all reasonable times make such examination or audit as the Contracting Officer
may require of the Contractor’s books, records, documents, and other evidence, pertinent to the performance of this

contract.

(f) Certification. An authorized responsible official of the Contractor shall certify on each statement of costs
submitted to the Contracting Officer pursuant to (¢) above that the incurred costs are based upon records of the
Contractor, that such records reflect generally accepted accounting principles and practices normally followed by
the Contractor, that such costs are correct to the best of his knowledge and belief, and that the accompanying

estimate of costs to complete is considered reasonable.

(g) Subcontracts.

(1) No subcontract placed ander this contract shall provide for payment on a cost-plus-a-

percentage-of-cost basis; and the Contractor shall not, without the prior written consent of the Contracting Officer,

place any subcontract which is on a cost-plus-a-fee b

including the fee. The Contracting Officer may,

contract and such action shall constitute the cons

(As set forth in the part cit this contract

A

Price Revision't)

asis and which would involve a total price in excess of $10,000,
in his discretion, ratify in writing any such cost-plus-a-fee sub-
ent of the Contracting Officer as required by this subparagraph (1).

entiried MloTorati AREor Incentive
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reasonable times make such examination or audit as the Contracting Officer may require of the subcontractor’s
books, records, documents, and other evidence, pertinent to the performance of the subcontract, and (ii) shall re-
quire each such subcontractor whose subcontract is on other than a firm fixed-price basis to insert the entire sub-
stance of this subparagraph, including this (i), in all his subcentracts. The term “subcontract,” as used in this sub-
paragraph (2) only, excludes firm fixed-price subcontracts not in excess of $2,500 and subcontracts for utility
services at rates established for uniform application to the general public.

(h) Contract Modifications. The total adjusted price, as determined in accordance with paragraph (d) above,
shall be evidenced by a modification to this contract signed by the Contractor and the Contracting Officer and shall
apply to supplies delivered and to services performed under this contract.

(1) Adjustment of Payments. Pending execution of the contract modification referred to in paragraph (h)
above, the Contractor shall submit invoices or vouchers in accordance with billing prices as provided in this para-
graph. The billing prices shall be the target prices set forth in this contract; provided, that if at any time it
appears that the then current billing prices do not provide for payments consistent with the provisions of subpara-
graph (j) (3} below, the parties may agree to revised billing prices, which shall be reflected in a modification to
this contract. Billing prices are for the sole purpose of providing for interim payments and shall not affect the
determination of the total adjusted price under paragraph (d) above. After execution of the contract modifieation
referred to in paragraph (h) above, the total amount paid or to be paid on all invoices or vouchers shall be adjusted
to reﬂelct thedtotal adjusted price and any additional payments, refunds, or credits, resulting therefrom shall be
promptly made.

(3) Limitation on Payments. (1) This paragraph (j) shall not apply after final price revision to the full
extent permitted by this contraect. .

(2) Within forty-five (45) days after the end of each quarter of the Contractor’s fiscal year, beginning for
the quarter in which a delivery is first made (or services are first performed) and accepted by the Government un-
der this contract, and as of the end of each quarter, the Contractor shall submit to the Contracting Officer a cu-
mulative statement setting forth:

(i) the total contract price of all supplies delivered (or services performed) and accepted by the Govern-
ment for which final prices have been established;

(ii) the total costs (estimated to the extent necessary) reasonably incurred for and properly allocable
solely to the supplies delivered (or services performed) and accepted by the Government for which final prices
have not been established; .

(iil) that portion of the total target profit which is in direct proportion to the supplies delivered (or
services performed) and accepted by the Government for which final prices have not been established, increased
or decreased in accordance with the incentive profit formula set forth in (d)(2) above when the amount of costs
stated under (ii) above differs from the aggregate target costs of such supplies or services; and

{(iv) the total amount of all invoices or vouchers for supplies delivered {or services performed) and accepted
by the Government (including amounts applied or to be applied to liquidate progress payments).

(3) Notwithstanding any provisions of this contract authorizing greater payments, if on any quarterly state-
ment the amount of (2)(iv) above exceeds the sum of (2) (i), (ii), and (iii) above, the Contractor shall immediately
refund or credit to the Government against existing unpaid invoices or vouchers covered by such statement the
amount of such excess less (i) the cumulative total of any previous refunds or credits under this clause (ex-
clusive of any tax credits under Section 1481 of the Internal Revenue Code of 1964) and (ii) any applicable tax
credits under Section 1481 of the Internal Revenue Code of 1954. If any portion of such excess ]'Zas been. applied
to the liquidation of progress payments, such amount (less all tax credits under the Internal Revenue Code) may
be added or restored to the unliquidated progress payment account, to the extent consistent with the progress pay-
ments clause of this contract, instead of direct refund thereof.

(4) The Contractor shall (i) insert in each price redetermination or incentive price revision subcontract
hereunder the substance of this “Limitation on Payments” provision, including this subparagraph (4), modified
to omit mention of the Government and reflect the position of the Contractor as purchaser and of the subcontractor
as vendor, and to omit that portion of subparagraph (3) relating to tax credits, and (ii) include in each cost-
reirabursement type subcontract hereunder a requirement that each price redetermination and incentive price re-
vision subcontract thereunder will contain the substance of this “Limitation on Payments” provision, including this
subparagraph (4) modified as outlined in (i) above.

(k) Disagreements. If the Contractor and the Contracting Officer fail to agree upon the total adjusted price
within 60 days after the date on which the data required by (c¢) above are to be submitted, or within such further
time as may be specified by the Contracting Officer, such failure to agree shall be deemed to be a dispute concern-
ing a question of fact within the meaning of the clause of this contract entitled “Disputes,” and the Contracting
Officer shall promptly issue a decision thereunder.

(1) Termination. If this contract is terminated prior to establishment of the total adjusted price, prices of
supplies or services subject to price revision under this clause shall be established pursuant to this clause for (i)
completed supplies accepted by the Government and services performed and accepted by the Government, and (ii)
in the event of a partial termination, supplies and services which are not terminated. All other elements of the ter-
mination shall be resolved pursuant to other applicable provisions of this contract.

In the event the contraet calls for spare parts or other supplies or services, which are to be ordered un-
der a provisioning document or Government option, ahd the prices of such supplies or services are to be
made subject to incentive price revision in accordance with the above clause, the following paragraph (m)
shall be included in such clause:

(m) Spare Parts. Spare parts, other supplies, or services, which are to be furnished under this contract pur-
suant to a provisioning document or Government option, shall be subject to price’ revision in accordance with the
provisions of this  clause, and any prices established for such spare parts, other supplies, or services, pursuant to
such provisioning document or Government option, shall be deemed to be target prices. Target cost and profit cov-
ering such spare parts, other supplies, or services may be established either separately, in the aggregate, or in any
combination thereof, as the parties may agree. (Jul. 1958) :
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BolZ2.. PROSPECTIVE PERIODIC PRICE REDETERMINATION AT STATED INTERVALS (July 1960)

(a) General. The unit prices and the total price set forth in this contract shall be periodically redeter-
mined in accordance with the provivsilons of thiz clause, provided, that in no event shall the total amount paid

under this contract exceed i dollars ($ * ). The prices for supplies de-
livered and services performed prior to the first effective date of price redetermination shall remain fixed.

(b) Price Redetermination Periods. For the purpose of price redetermination the performance of this contract
is divided into successive periods. The first period shall extend from the date of this contract to ............ ¥
, and the second and each succeeding period shall extend for #

(oo T ) months from the end of the last preceding period, except that the final period may be varied by
agreement of the parties. The first day of the second and each succeeding period shall be the effective date of
price redetermination for the peried.

(c) Price Redetermination. Not more than .... days ror less than 3 days
before the end of each redetermination period, except the last, and as otherwise provided in (iii) below, the Con-
tractor shall submit:

(i) proposed prices for supplies which may be delivered or services which may be performed in the next
succeeding period under this contract, together with—

(A) an estimate and breakdown of the costs of such supplies or services on DD Form 784 or in any other
form on which the parties may agree;

(B) sufficient data to support the accuracy and reliability of such estimate; and

(C) an explanation of the differences between such estimate and the original (or last preceding) esti-
mate for the same supplies or services;

(ii) a statement of ail costs incurred in the performance of this contract through the end of the ............

...... farst .. . month prior to the date of the submission of proposed prices, on DD Form 784 or in any
other form on which the parties may agree, together with sufficient supporting data to disclose unit costs and
cost trends for—

(A) supplies delivered and services performed; and

(B) inventories of work in process and undelivered contract supplies on hand (estimated to the extent
necessary):

(iii) supplemental statements of costs imcurred subsequent to the date set forth in (ii) above for—
(Ay supplies delivered and services performed; and

(B) inventories of work in process and undelivered contract supplies on hand (estimated to the extent
necessary):

as and to the extent that such information becomes available prior to the conclusion of negotiations on redetermined
prices; and

(iv) any other relevant data which may reasonably be required by the Contracting Officer.

Upon receipt of the data required by this paragraph (c}, the Contractor and the Contracting Officer shall promptly
negotiate to redetermine fair and reasonable contract prices for supplies which may be delivered and services which
may be performed in the period following the effective date of price redetermination. Where the Contractor fails
to submit the data as required above within the time specified, payments under this contract may be suspended
by the Contracting Officer until the data are furnished.

(d) Records. {1; The Contractor shall maintain books, records, documents, and other evidence, sufficient to
reflect properly all direct and indirect costs of whatever nature claimed to have been incurred and anticipated to
be incurred for the performance of this contract. However, no material change will be required to be made in the
Contractor’s accounting procedures and practices if they conform to generally accepted accounting practices and
if the cost data required to be furnished under (¢) above are readily ascertainable therefrom. Each subcon-
tract placed by the Contractor hereunder on other than a firm fixed-price basis (i) shall provide that the subcon-
tractor shall maintain books, records, documents, and other evidence, sufficient to reflect properly all direct and
indirect costs of whatever nature claimed bo have heen incurred and anticipated to be incurred in the performance
of such subcontract and (ii} shall require each such subcentracbor to insert the entire substance of this subpara-
graph, including thix ¢ii}, in all his subcontracts which are on other than a firm fixed-price basis.

(2) The Government may at ali reasonable times umtil the expiration of three years after final payment
under this contract make such examination or audit as the {ontracting Officer may require of the Contractor’s
books, records, documents, and other evidence, pertinent ¢o the performance of this contract, for any period.

(e) Certificatiori. An authorized responsibie official of the Contractor shali certify on each statement of costs
submitted to the Coniracting Officer pursuwani to {c) above that the incurred cosis are based upon the records of
the Contractor, that such records reflect generally accepted accounting principles and practices normally followed
by the Contractor, that such costs are correct to the best of his knowledge and belief, and that the accompanying
estimate of costs is considered reasomable.

(f) Subcontracts. (i} No subcontract placed under this contract shall provide for payment on a cost-plus-a-
percentage-of-cost basis; and the Contractor shall not, without the prior written consent of the Contracting Officer,
place any subcontract which is on a cost-plus-a-fee basis and which would involve an estimated amount in excess
of $10,000, including the fee. The Contracting Officer may, in his discretion, ratify in writing any such cost-plus-a-
fee subco}rlxtx('ast and such action shall constitute the consent of the Contracting Officer as required by this sub-
paragraph (1).

s#(As set forth in the part of this sontract entitied WInformation for Price
2 2 A
Redetermingtion®,
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all reasonable times until the expiration of three years after final payment under such subcontract make such ex-
amination or audit as the Contracting Officer may require of the subcontractor’s books, records, documents, and
other evidence, pertinent to the performance of the subcontract, and (ii) shall require each such subcontractor
whose subcontract is on other than a firm fixed-price basis to insert the entire substance of this subparagraph, in-
cluding this (iij, in all his subcontracts. The term “subcontract,” as used in this subparagraph (2) only, excludes
firm fixed-price subcontracts not in excess of $2,500 and subcontracts for utility servieces at rates established for
uniform application to the general public.

(g) Contract Medifications. Each negox:,iaated redetermination of prices shall be evidenced by a modification to
this contract, signed by the Contractor and the Contracting Officer, setting forth the redetermined prices for sup-
plies delivered and services performed hereunder during the applicable price redetermination period.

(h) Adjustment of Payments. Pending execution of the contract modification referred to in paragraph (g)
above, the Contractor shall submit invoices or vouchers in accordance with hilling prices as provided in this para-
graph. The billing prices shall be the prices set forth in this contract; provided that, if at any time it appears that
the then current billing prices do not provide for payments consistent with the provisions of paragraph (i)(3)
below. the parties may agree to greater or lesser billing prices, which shall be refiected in an amendment or sup-
vlemental agreement to this contract. Billing prices are for the sole purpose of providing for interim payments
and shall not affect the redetermination of prices under this clause. After execution of the contract modification
referred to in paragraph {g) above, the total amount paid or to be paid on all invoices or vouchers shall be ad-
justed ?o reﬁ{iect the agreed prices, and any additional payments, refunds, or credits, resulting therefrom shall be
promptly made

»)  Limitation on Payments. (i3 This paragraph (i) shall apply only during a period for which firm prices
have not heen established.

{2y  Within 48 days after the end of each quarter of the Contractor’s fiscal year, beginning for the quarter
o which a delivery is first made (or services are first performed) and accepted by the Government under this con-
iract, and us of the end of each guarter, the Contractor shall submit to the Contracting Officer a statement cumu-
lative from the inception of the contract, setting forth:

{1) the total contract price of all supplies delivered (or services performed) and accepted by the Govern-
ment for which final prices have been established:

v (ii) the total costs (estimated to the extent necessary) reasonably incurred for and properly allocable
solely ¢ the supplies delivered (or services performed) and accepted by the Government for which final prices
have not been established:

(1} that portion of the total interim profit (used in establishing the initial contract price or agreed to
tor the purpose of this paragraph (i), Limitation on Payments), which is in direct proportion to the supplies de-
Eivgred (or services performed) and accepted by the Government for which final prices have not been established;
and

(iv) the total amount of all invoices or vouchers for supplies delivered (or services performed) and ac-
cepted by the Government (including amounts applied or to be applied to liquidate progress payments);

provided, that such statement need not be submitted for any quarter for which either no costs are to be reported
ander (ii} above or revised billing prices have been established in accordance with paragraph (h) above and do not
exceed the existing contract price, the Contractor’s price-redetermination offer, or a price based on the most recent
quarterly statement, whichever is least.

(&) Nothwithstanding any provision of this contraet authorizing greater payments, if on any quarterly
statement the amount of (2)(iv) above exceeds the sum of (2) (i), (ii); and (iii) above, the Contractor shall im-
mediately refund or credit to the Government against existing unpaid invoices or vouchers covered by such state-
ment the amount of such excess less (i) the ecumulative total of any previous refunds or credits under this clause
{exclusive of any applicable tax credits under Section 1481 of the Internal Revenue Code of 1954) and (ii) any
applicable tax credits under Section 1481 of the Internal Revenue Code of 1954. If any portion of such excess has
been applied to the liquidation of progress payments, such amount (less all tax credits under the Internal Revenue
Code) may he added or restored to the unliquidated progress payment account, to the extent consistent with the
progress payments clause of this contract, instead of direct refund thereof.

{4) The Contractor shall (1) insert in each price redetermination or incentive price revision subcontract
hereunder the substance of this “Limitation on Payments” provision, including this subparagraph (4), modified to
omit mention of the Government and reflect the position of the Contractor as purchaser and of the subcontractor
as vendor, and to omit that portion of subparagraph (3) relating to tax credits, and (1) include in each cost-
reimbursement type subcontract hereunder a requirement that each price redetermination and incentive price re-
vision subcontract thereunder will contain the substance of this “Limitation on Payments” provision, including
this subparagraph (4), modified as outlined in (i) above.

any price redetermination period within sixty [60) days after the date on which the data required
by (c) above is to be filed, or within such further time as may be agreed upon by the parties, the failure to agree
upon redetermined prices shall be deemed to be a dispute concerning a question of fact within the meaning of the
clause of this contract entitled “Disputes,” and the Contracting Officer shall promptly issue a decision thereunder.
For the purpose of (g}, (h), and {i) above, and pending final settlement of the disagreement on appeal, or by
failure to appeal, or by agreement, such a decision shall be treated as an executed contract modification, Pending
iu;h final s‘etétlgment, price redetermination for subsequent periods, if any, shall continue to be negotiated as herein-
before provided.

{j) Disagreements. If the Contractor and the Contgacting Officer fail to agree upon redetermined prices for

(k) Termination. If this contract is terminated, prices shall continue to be established pursuant to this clause
(7 for sowpleted supplies accepted by the Government and services performed and aeccepted by the Government,
and (ii) in the event of a partial termination, for supplies and services which are not terminated. All other ele-
ments of the termination shall be resolved pursuant to other applicable provisions of this contract.
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B.1% INCENTIVE PRICE REVISION CLAUSE (SUCCESSIVE TARGETS) (1531, 1960)

(a) Definitions. As used in this clause, the following term shall have the meanings set forth below:

(1) The term “initial target price” means the unit price of any supplies or services under this contract
which is subject to adjustment in accordance with the provisions of paragraph (g) of this clause, and is compoued

of “initial target cost” and “initial target profit.”

(ii) The term “initial target cost” means that part of the initial target price which, at the time of its
negotiation, was agreed to as the estimate of the unit cost of the supplies or services being procured.

(iii) The term “initial target profit” means that part of the initial target price which at the time of its
negotiation, was agreed to as the unit target profit for furnishing the supplies or services if the target cost agreed
upon in accordance with the provisions of paragraph (g) herein is equal to the initial target cost.

(iv) The term “total initial target price” means the sum of the initial target prices.
(v) The term “total initial target cost” means the sum of the initial target costs.
(vi) The term “total initial target profit” means the sum of the initial target profits.

(vii) The term “target price” means the unit price of any supplies or services under this contract, which
i‘s subject tﬁo 9d;justment in accordance with paragraph (i) of this clause, and is composed of “target cost” and
“target profit.”

(viii) The term “target cost” means that part of the target price which, at the time of its negotiation, is
agreed to as the estimate of the unit cost of the supplies or services being procured.

(ix) The term ‘“target profit” means that part of the target price which, at the time of its negotiation, is
agreed to as the unit profit for furnishing the supplies or services at a cost equal to the target cost.

(x) The term “total target price” means the sum of the target prices.
(xi) The terro “total target cost” means the sum of the target costs.
(xii) The term “total target profit” means the sum of the target profits.

(xiif) The term “total sdjusted cost” means the final negotiated cost of all supplies or services which are
subject to price . revision under this clause,

(xiv) The term ‘“lotal adjusted price” means the final contract price, as computed in accordance with this
clause, for all supplizs or services which are subject tc price revision under this clause.

{(xv) The lterm “price oo
the contractor for complete pe

fag” vasarms the maximum amount that the Government may be obligated to pay
formance of this contract.

b. Gemeral. The supplies »r services identified in the Schedule as Items ..o, B

................................ are subject to price revision in accordance with the provisions of this clause. The prices af these
items as shown in the Schedule are the initial farget prices and include an initial target profit of ... .7 ...

................................ percent {(........%) of initial target cost. Any supplies or services which are to be ordered
separately under, or otherwise added to, this contract, and which are to be subject to price revision in accord-
ance with the provisions of this clause, shall be identified as such in a modification to this contract.

(c) Submission of Data for Establishment of Target Price. Within ... ...

(.eecn. ¥......) days after the end of the month in which there is completion of
provided in (iv) below, the contractor ghall submiz:

, and as otherwise

(i) proposed target prices for supplies delivered and to be delivered and services performed under this
contract;

(ii) a statement of all costs incurred in the performance of this contract through the end of the month
specified above, on DD Form 784 or in any other form on which the parties may agree, together with sufficient
supporting date tc disclose unit costs and cost trends for—

(A) supplies delivered and services performed; and
(B) inventories of work in process and undelivered contract supplies on hand (estimated to the extent
necessaryy; ’

(ili) an estimate of costs of all supplies delivered and to be delivered and all services performed and to be
performed under this contract, using the statement of costs incurred plus an estimate of costs to complete per-
formance, on DD Form 784 or in aay other form on which the parties wnay agree, together with—

(A) sufficient data to support the sceuracy and reliability of such estimate and
(B) an explaration of the differences between such estimate and the original estimate used in establishing
the initial unit prices set forth in this contract for the same supplies or services;

(iv) supplemental statements of costs incurred subsequent to the end of the month specified in (ii) above for—

(A) supplies delivered and services perfcrmed; and
(B) inventorie)s of work in process and undelivered contract supplies on hand (estimated to the extent
necessary);
as and to the extent that such information becomes available prior to the conclusion of negotiations establishing
target prices; and
(v) any other relevant data which may reasenably be required by the contracting officer.

(d) Submission of Data for Final Price Revision. Within [ g— i ) days
after the end of the month in which the contractor has delivered the last unit of supplies and completed the services
called for by those Items listed in paragraph (b) above, the contractor shall submit, in such form as the contract-
ing officer may require, (i) a detailed statement of all costs incurred up to the end of that month in performing
all work under such Items, and (ii) an estimate of costs of such further performance, if any, as may be necessary
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reflect properly all direct and indirect costs of whatever nature claimed to have been incurred and anticipated
to be incurred for the performance of this contract. However, no material change will be required to be made
in the contractor’s accounting procedures and practices if they conform to generally accepted accounting practices
and if the cost data required to be furnished under (c) and (J) above are readily ascertainable therefrom. The
contractor shall segregate the costs of any supplies or services for which the price is fixed and not subject to
revisicn under this clause. Each subcontract placed by the contractor hereunder on other than a firm fixed-price
basis in connection with the furnishing of the supplies or services identified in garagraph (b) above as being
subject to price revision (i) shail provide that the subcontractor shall maintain books, records, documents, and
other evidence, sufficient to refiect properly all direct and indirect costs of whatever nature claimed to have been
incurred and anticipated to be incurred in the performance of such subcontract and (ii) shall require each such
subcontractor to insert the entire substance of this subparagraph, including this (ii), in all its subcontracts which
are on other than a firm fixed-price basis.

. {2y The Government may, at all reasonable times, until the expiration of 3 years after final payment under
this contract, meke such examination or audit as the contracting officer may require of the contractor’s books,
records, doctiments, and other evidence, pertinent to the performance of this contract.

(f) Certification. An avcthorized responsible official of the contractor shall certify in such form as the con-
tracting officer may reasonably require, on each statement of costs submitted to the contracting officer pursuant
to parsgraph (c) or (d) above that the incurred costs are based upon records of the contractor, that such records
reflert generally aceeptad seccounting g)t‘inciples and practices normally followed by the contractor, that such costa
are cormpiets and correct to the best of his knowledge and belief, and that the accompanying estimate of costs to
complele is considered reasonable.

() Herablishmen! of Targst Price and Yocemtive Formula. Ugon submission of the information required by
paragruph {e) above, the contrmctor and the contracting officer shall promptly negotiate to establish the total

target coui. which when added to the totsl target profit determined as follows, shall constitute the total target
price:

<o

{1) If the total target cost is more than the total initial target cost the total initial target profit will be
decrzased, or If the total turget cogt is less then the total initial target cost the total initial target profit will be

ereasal, DY e e percent of the difference between the total initial target cost and
the total target cost provided that in no event will the total target profit be less then ... "

pereant (.. . _.__..9%)5 or more than ... ... percent (... %) of the total initial
target cost.

{Z) The contractor and the contracting officer shall further negotiate to establish the price and profit
adjuatment formula, and price and profit ceiling, expressed as percentages of the total target cost. However, in

no event shall the price ceiling exceed oo pereent (..............%) of the total initial
target cost.

{3} The target cost, target profit and the terms of cost incentive sharing shall be evidenced by a modifi-
cation to this contract signed by the contractor and contracting officer.

¢h} Subcontracis. (1) No subcontract placed under this contract shall provide for payment on a cost-plus-
a-percentage of cost basis; and the contractor shall not, without the prior written consent of the contracting
officer, place any subcontract which is on a cost-plus-a-fee basis and which would involve a total price in excess
of $10,000, including the fee. The contracting officer may, in his discretion, ratify in writing any such cost-plus-
a-fee snhco?gacit and such action shall constitute the consent of the contracting officer as required by this sub-
paragraph (1). v

{2) Facn subcontract placed by the contractor hereunder (i) shall provide that the Government may, at all
reasonable times, until the expiration of 3 years after final payment under such subcontract, make such examina-
tion or audit as the contracting officer may require of the subcontracter’s books, records, documents, and other
evidence, pertineni to the perg)rmance of the subcontract, and (ii) shall require each such subcontractor whose
subeontract is on other than a firm fixed-price basis to insert the entire substance of this subparagraph, including
this (ii), in all its subcontracts. The term “subcontract,” as used in this subparagraph (2) only, excludes firm
fixed-price subcontracts not in excess of $2,500 and subcontracts for utility rervices at rates established for uni-
form application to the general public.

(i} Final Price Revision. Upon submission of the dats required by paragraph (d} above, the contractor and
the contracting officer shall promptly sestablish the total adjusted price in accordance with the following:

(1} On the bagis of the information required by paragraph (d) above, together with any other pertinent
informastion, there shall be estabiished ‘by negotiation tge total adjusted cost reasonably incurred or to be incurred
for and properly allocable to the supplies delivered (or services performed} and accepted by the Government, which
are subjact to price revision under tgis clavse, -

{2) The total adjusied price shall be established by adding to the total adjusted cost an sliowance for profit
determined as follows:

WHEN THE TOTAL ADJUSTED CQST 18: THE ALLOWANCE FOR PROFIT IS:

Equal to the total target cost Total target profit.

Greater than the total target cost Total target profit less ... .. ettemmeeaeneneneseennnann
percent (... ... V%) of the amount by which the total
adjusted cost exceeds the total target cost.

Less than the total target cost Total target profit PIUS .. . e
percent (..........9%) of the amouri by which the total

. adjusted cost is less than the total target cost.

However, in ne event shall (i) total adjusted price exceed ... percent of the total

target cost, and (i1) the allowance for profit exceed V we-o.. Ppereent of the total target cost.

MCP 71-603, Mar 66 (Contd)

AT AT T
e L . o A s AT

£

Approved For Release 2002/06/11 : CIA-RDP66B00728R000400020011-2



Approved For Release 2002/06/11 : CIA-RDP66B00728R000400020011-2

The above incentive share percentages and limitation on total adjusted price and allowance for profit shall be
negotiated at the time of establishment of target prices in accordance with paragraph (g) above.

(8) The final adjusted price of the items referred to in paragraph (b) shall be evidenced by a modification
to this contract signed by the contractor and contracting officer, and shali apply to such supplies delivered and
to such services performed under this contraect.

(i) Adjustment of Payment. Pending execution of the contract modification referred to in paragraph (i) above,
the contractor shall submit invoices or vouchers in accordance with billing prices as provided in this paragraph.
The billing prices shall be the initial target prices set forth in this contract, until target prices are established
pursuant to paragraph (g) above; thereafter, the target prices shall be used for billing; provided, that if at
any time it appears that the then current billing prices do not provide for payments consistent with the pro-
visions of subparagraph (k)(3) below, the parties may agree to greater or lesser billing prices, which shall be
reflected in a modification to this contract. Billing prices are for the sole purpose of providing for interim
payments and shall not affect the determination of the total adjusted price under paragraph (i) above. After
execution of the contract modification referred to in paragraph (i) above, the total amount paid or to be paid on
all invoices or vouchers shall be adjusted to reflect the total adjusted price and any additional payments, refunds,
or credits, resulting therefrom shall be promptly made. .

(k) Limitation on Payments. (1) This paragraph (k) shall not apply after final price Tevision to the full
extent permitted by this contract.

(2) Within forty-five (45) days after the end of each quarter of the contractor’s fiscal year, beglnning for
the quarter in which a delivery is first made (or services are first performed) and accepted by the Government
under this contract, and as of the end of each quarter, the contractor shall submit to contracting officer a cumu-
lative statement setting forth: ’

(i) the total contract price of all supplies delivered (or services performed) and accepted by the Gov-
ernment for which final prices have been established;

(ii) ~ the total costs (estimated to the extent necessary) reasonably incurred for and properly allocable
solely to the supplies delivered (or services performed) and accepted by the Government for which final prices
have not been established;

(iii) that portion of the total target profit which is in direct proportion to the supplies delivered (or ser-
vices performed) and accepted by the Government for which final prices have not been established, increased or
decreased in accordance with the incentive profit formula set forth in (i)(2) above when the amount of costs
stated under (ii) above differs from the aggregate target costs of such supplies or services; and

(iv) the total amount of all invoices or vouchers for supplies delivered (or services performed) and ac-
cepted by the Government (including amounts applied or to be applied to liquidate progress payments).

(8) Notwithstanding any provision of this contract authorizing greater payments, if on any quarterly state-
ment the amount of (2) (iv) above exceeds the sum of (2) (i), (ii), and (iii) above, the contractor shall immediately
refund or credit to the Government against existing unpaid invoices or vouchers covered by such statement the
amount of such excess less (i) the cumulative total of any previous refunds or credits under this clause (ex-
clusive of any tax credits under Section 1481 of the Internal Revenue Code of 1954) and (ii) any a%plicable tax
credits under Section 1481 of the Internal Revenue Code of 1954. If any portion of such excess has been applied
to the liquidation of progress payments, such amount (less all tax credits under the Internal Revenue Code) may
be added or restored to the unliquidated progress payment account, to the extent consistent with the progress pay-
ments clause of this contract, instead of direct refund thereof.

(1) Disagreements. If the contractor and the contracting officer fail to agree upon the total target price
and cost incentive sharing or total adjusted price within 60 days after the date on which the data required by para-
graphs (c) or (d) above are to be submitted, or within such further time as may be specified by the contracting
officer, such failure to agree shall be deemed to be a dispute concerning a question of fact within the meaning of
the(::1 clause of this contract entitled “Disputes,” and the contracting officer shall promptly issue a decision there-
under.

(m) Termination. If this contract is terminated prior to establishment of the total adjusted price, prices of
supplies or services subjeet to price revision under this clause shall be established pursuant to this clause for (i)
completed supplies accepted by the Government and services performed and accepted by the Government, and (ii)
in the event of a partial termination, supplies and services which are not terminated. All other elements of the
termination shall be resolved pursuant to other applicable provisions of this contract.

(n) Spare Parts. Spare parts, other supplies, or services, which are to be furnished under this contract pur-
suant to a provisioning document or Government option, shall be subject to price revision in accordance with the
provisions of this clause, and any prices established for such spare parts, other supplies, or services, pursuant to
such provisioning document or Government option, shall be deemed to be initial target prices or target prices as
agreed upon and stipulated in the pricing document supporting the provisioning or added items. Initial target or
target cost and profit and final adjusted prices covering such spare parts, other supplies or services may be estab-
lished either separately, in the aggregate, or in any combination thereof, as the parties may agree. (This para-
graph (n) may be deleted where inapplicable.)

(AFPT 7.-108,50 (&0 Edj)
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Progress payments shall be made to the Contractor as work progresses, from time to t{ime upor request, in
amounts approved by the Contracting Officer upon the follewing termis and conditions:

(a) Compytation of Amounts. {1) Unless a smaller amount is requested, each progress payment shall
be (i) ......A* percent of the amount of the Contractor’s total costs incurred under this contract plus (ii) the amount
of progress payments to subcontraciors as provided ia (j) below; all less the sum of previous progress payments.

(2) The Contractor’s total costs ((a)(1)(i)) shall be reasonable, allocable to this contract, and consistent
with sound and generally accepted accounting principles and practices. However, such costs shall not include (i) any
eusts incurred by subconiractors or suppliers, or (ii) any payments or amounts payable to subcontractors or suppliers,
except for completed work (including partial deliveries) to which the Contractor has acquired title and except
for amounts paid or payable under cost-reimbursement or time and material subcontracts for work to which the
Contrvactor has acquired tille, or (iii) costs ordinarily capitalized and subject to depreciation or amortization
except for the properfy depreciated or amortized portion of such costs.

{23  The amount of unilguiduted progress payments shall not exceed the Jesser of (i) ... B* percent of the
zosts mentioned in (a){1){i}, abave, plus sny unliquidated progress payments ientioned in item (a)(1)(ii) above,
both of which are applicable unly %o the supplies and services mot yet delivered and inveiced to and accepted by
the Government, or (i) ... C* percent of the total contract price of supplies and services not yet delivered and
iwvoiced fo wnd accepied by the Government, less unliquidated advance payments.

.

g coeonad o progross paymenis made shall not exceed ... D* percent of the total contract

{4; Vhe agerepal

v the unliquidated pregress payments exceed the amount permitted
bhe amount of such excess to the Government upon demand.

et sk previded ia the clause entitled “Termination ¥For Convenience of the Government,”
} roSS 1 be Hguidated by daducting from any payment under this contract, other than advance

rog toss, We amonny of vnlignidated progress payments, or . K* percent of the gross amount invoiced, whichever
lgss. Pepayment to the Goverviaent required by a retroactive price reduction will he made after recalculating
sguidations and paymeris on past invoices at the reduced prices and adjusting the unliquidated progress payments

aceerdingly.

(e} Keduetion or Sespousien. The Contracting Officer may reduce or suspend progress payments, or liquidate
ther at u vate higher than the pevesniage steied in (b) above, or hoth, whenevsr he finds upon substantial evi-
dence that ine Contractor (i) has failed te comply with any material requirement of this coniract, (ii) has so failed
6 make progress, or is in wach unsatisTactory financial condition, as to endanger performance of this contract, (iit)
nag alocaled investory to tlus coniract substantially exceeding reasonable requirements, (iv) is delinquent in pay-
pert of the costs of pevformanze of this contract in the ordinary ccurse of business, (v) has so failed to make
that the naliquidater progress payments exceed the fair value of the work accomplished on the undelivered
ts contract, or (vi) iz reslizing less profit than the estimated profit used for establishing a liquidation
e in paragraph (b}, if that liquidation percentage is less than the percentage stated in paragraph (a) (1).

% {9} Title. Immediately, uoon the date of thiz contract, title tc all parts; materials; inventories; work in
peocess: special tooling «5 aefined W the clause of this contract entitled “Special Tooling”; nondurable (i.e.,
noncapital} tools, jigs, dies, fixtures, molds, patferns, taps. gauges, test squipment, and other similar manufactur-
ing eids not weluded within the defipition of special tooling ir sueh “Special Teeling” clause; and drawings and
techipical datn {to the extent delivery thereof to the Government is required by other provisions of this contract);
therelofore aequired or producad by the Contractor and allocated or properly chargeable to this contract under
sound and generally aceepted sccounting principles and practices shall forthwith vest in the Government; and title
to ali ke properly thersafter acquirved or produced by the Contractor and allocated ox properly chargeable to this
contract as aforesald shall forthwith vest in the Government upon said acquisition, production or allocation. Not-
withstanding thai title io properiy i in the Government through the operation of this clause, the handling and

dispesition of such property sheil be determined by the applicable provisions of this contract sueh as: the Default
clause and paragraph (h) of this clause; Termination for Convenience of ihe Government clause; and the Special
Tooling clavse. Current production serap may be sold by the Contractor without apsroval of the Contracting
Ufficer ané the proceeds shall be credited against the costs of coanbract performnace. With the consent of the
Contraeting Officer and on terms approved by him, the Contractor may aequire or dispose of property to which
title is vesled in the Government pursuant te this clause, and in that event, the costs aliccable to the property
so transferved from this contract shall be eliminated from the costs of contract performance and the Contractor
¢hall repay to the Government {(by cash or credit memorandum) an amouni equal to ihe unliquidated progress
payments allocable t¢ the property so transferred. Upon completion of perforirance of all the obligations of the
Centractor under this centract, including liquidation of all progress payments hereunder, title to all property (or
the proceeds thereof) which had not been delivered to, and accepted by the Government under this contract or
which had not been incorporated in supplies delivered to and acceptod by the Government under this contract and
to which title has vested in the Government under this clause shall vest in the Contractor. The provisions of this
contract referring to or defining liahility for Government-furnished property shall not apply to property to which
the Government shall have acquired title solely by virtue of the provisions of this clause.

(e} Risk of Loss. Except to the extent that the Government shall have otherwise expressly assumed the risk
of loss of property, title to which vests in the Government pursuant to this clause, in the event of the loss, theft
or destruction of or damage to any such property before its delivery to and acceptance by the Government, the
Contracter shall bear the risk of loss and shall repay the Government an amount equal to the unliquidated progress
payments based on costs allocakle to such lost, stolen, destroyed or damaged property.

s Ao T
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(£) Control of Cosis and Property. The Contractor shall maintain an accounting system and controls adequate
for the proper administration of this clause.

(g) Reports—Access to Records. Insofar as pertinent to the administration of this clause, the Contractor will
(i) furnish promptly such relevant reports, certificates, financial statements, and other information as may be
reasonably requested by the Contracting Officer, and (ii) give the Government reasonable opportunity to examine
and verify his books, records and accounts.

(h) Special Provisions Regarding Default. If this contract is terminated pursuant to the clause entitled
“Default,” (i) the Contractor shall, upon demand, pay to the Government the amount of unliquidated progress
payments and (ii) with respect to all property as to which the Government elects not to require delivery under
the clause entitled “Default,” title shall vest in the Contractor upon full liquidation of progress payments, and
the Government shall be liable for no payment except as provided by the “Default” clause.

(i) Reservations of Rights. The rights and remedies of the Government provided in this clause shall not be
exclusive, and are in addition to any other rights and remedies provided by law or under this contract. No pay-
ment, or vesting of title pursuant to this clause, shall excuse the Contractor from performance of his obligations
under this contract, nor constitute a waiver of any of the rights and remedies of the parties under this contract.
No delay or failure of the Government in exercising any right, power or privilege under this clause shall affect
any sucg right, power or privilege, nor shall any single or partial exercise thereof preclude or impair any further
exercise thereof or the exercise of any other right, power or privilege of the Government. i

() Progress Payments to Subcontractors. (1) The amount mentioned in item (a) (1) (ii) above shall be the sum
of (i) all the progress payments made by the Contractor to his subcontractors and remaining unliquidated, and
(ii) unpaid billings for progress payments to subcontractors which have been approved for current payment in the
ordinary course of business, when under subcontracts which conform to (2) below.

(2) Subcontracts on which progress paymenis to subcontractors may be included in the base for progress
payments pursuant to paragraph (a) of this clause are limited to those subcontracts in which there is expected to
be a long “lead time,” approximating six months or more between the beginning of work and the first delivery, con-
taining subcontract progress payment provisions which (i) are substantially similar to and as favorable to the
Government as this “Progress Payments” clause, no more favorable to the subcontractor than this clause is to the
Contractor and on a basis of not more than 70 percent of total costs or 85 percent of direct labor and material
costs (except thai these percentages may be 75 percent of total costs or 90 percent of direct labor and material
costs for those subcontractors which are small business concerns), and (ii) make all rights of the subcontractor
with respect to all property tc which the Government has title under the subcontract subordinate to the rights of
the Government to require delivery of such property to it in the event of default by the Contractor under this
contract or in the event of the bankruptey or insolvency of the subcontractor. .

(3) The Governmeni agrees that any proceeds received by it from property to which it has acquired title
by virtue of suck provisions in-any subeontract shall be applied to reduce the amount of unliquidated progress pay-
ments made by the Government %o the Contractor under this contract. In the event the Contractor fully liquidates
such progress payments made by the Government to him hereunder and there are progress payments to any sub-
contractors which are unliquidated, the Contractor shall be subrogated to all the Government’s rights by virtue of
such provisions i ths subeontract or subcontracts.involved as if all such rights had been thereupon assigned and
transferred to the Contractor.

(4) The billings deseribed in {j) (1) (i) above shall be paid promptly by the Contractor in the ordinary course
(())fo business, not later than a reasonable time after payment of equivalent amounts by the Government to the
ntractor. :

(5) To facilitate small business participation in subcontracting under this contract, the Contractor agrees
to provide progress payments to those subcontractors which are small business concerns, in conformity with the
standards for customary progress payments stated in paragraph 503 of Appendix E of the Armed Services Procure-
ment Regulation, as in effect cn the date of this contract. The Contractor further agrees that the need for such
progress payments will not be considered as a handicap or adverse factor in the award of subcontracts.

* Percentages for A, B, C, D and E above are specified in the Schedule hereof.

(ASPR Arcpendlc B 50000 CE) Bl renired L Jane 70 JRees L MWl 250
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(k) If rade part of a letter contract, this clause shall be deemed to be
mcdified and supplemented as follows:

(1) By changing paragraph (a)(l) to read: "(}) The aggregate
amount of progress payments made shall not exceed $ (Specified elsewhere
herein) " '

(2) By making the following provisions applicable in lieu of
paragraph (b) above until unii delivery billing prices are specified:

"Profress payments made hsreunder shall be liquidated in the
following marmmer, unless previously liquidated pursuant to paragraph (b):

a, If this letter eontract shall be superseded by a fixed=-
price type contract, unliquidated progress payments made hereunder shall
be ligquidated by deducting the amount thereof from the first progress
or other payments,; which shall be made under such contract.

be If this letter contract shall be superseded by a cost-
reimbursenent type contract, progress payments made hereunder shall be
liquidated by dedugting the unliquidated amount thereof from the first
poyments which shall be made under such cost-reimbursement contract.

¢, If this letter contract shall not be superseded y a
conbract calling £ér the furnishing of all or part of the articles
or services covered herelby, unliquidated progress payments made
hereunder shall be liquidated: by deducting the amount thereof from
the amount payable under the provisions of the Termination clause
for this letter contract,

d, If this letter contract shall in part be termminated and shall
in part be superseded by a contract, the unliquidated progress payments made
hereunder shall be allocated by the Government for the purpose of liquidation
to the terminated portion of the lstter contract and to the superseding con=-
tract in such proportions as the Government shall deem to be equitable, and
the part of such progress payments allocated to each shall be liquidated in
accordance with the applicable provisions of subdivisions a,b, and ¢ of this
paragraph.

ee If the method of liquidating progress payments provided
above shall not result in the full liquidation thereof, the Contractor
shall forthwith pay the unliquidated balance to the Government upon demand,"

(1) The following provision is applicable only when this clause is made
part of a definitive contract which supersedes a letter contract containing said
clause:

“"The costs, previous progress payments, aggregate progress payments and
unliguidated progress payments, mentioned in paragraph (a) of this
progress payments clause, include the costs incurred and progress payments
made under the letter contract which has been superseded hy this contract."

(ASFR Aprendix E 515) (60 Ed.) 22 AP EBT - HOBT
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B.15 PAYMENT FOR OVERTIME AND SHIFT PREMIUMS (FEB. 1962)

The contract price shall not include any amount on account of overtime
premiums or shift premiums, except to the extent that they either (i) are
approved in writing on behalf of the Govermment or (ii) are paid for work —

(A) necessary to cope with emergencies such as those regulting from
accidents, natural disasters, breakdowns of production equipment,
or occasional production bottlenecks of a sporadic nature;

(B) by indirect labor employees such as those performing duties in
connection with administration, protection, transportation,

meintenance, standby plant protection, operation of utilities,
or accountings

(C) in the performance of tests, industrial processes, laboratory
procedures, loading or unloading of transportation media, and
operations in flight or afloat, which are continuous in nature
and cannot reasonably be interrupted or otherwise completed; or

(D) which will result in lower overall cost to the Government.

(ASPR 12-102.3 (60 Bd,) revised 15 Feb. 1962 (Rev. No. 7) and shall be used
only in accordance with the requirements thereof.)

B.16 SOVIET-CONTROLLED AREAS

TAPR., 1962)

(a) The Contractor shall not acquire for use in the performance of .
this contract any supplies or services originating from sources within
Soviet-controlled areas, as listed in the Schedule of this contract, or transported

from*Hong Kong or Macao, without the written approval of the Contracting
Officer.

(b) _The Contractor agrees to insert the provisions of this clause,
includlng ‘the Soviet-controlled areas listed in the Schedule, mutctivis
mekperegrEphc{bdx in all subcontraots hereunder.

5 Apr. 1922 [Rev, No. 9)
(ASPR 7-103.15 (6-403) (60 Z. )'and shall be used only in accordance with

the reguireneniesdheres®, instrustions thersin.

*or through
, . i AT . .
#=¢ this subpqvagra,ph B 410}
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BAILMENT

-2

It is contemplated by the part:ss hereto that the Government will bail {in
addition to any propserty listed in this e¢ontract as to be "furnished" by the
Government) to the Contractor the items listed elsewhere herein for use in
connection with the performance of this contract, and that an appropriate written
agreement of bailment will be entered into by and between the parties hereio
for that purpose. In the event of delay or failure of the Government to bail
such property, as aforesaid, the provisions of the clause of this contract
entitled "Govermnment-Furnished Property" or "Government Property" (whichever
is applicable) relating to failure or delay in the furnishing of property,
shall be applicable.

(aFPT 13=59 (a))

It is snticipetad that the Government may bail to the Contractor sueh
lovernment property of ths categories specified elsewhere herein as msy from
Yime to time Ve deomed by 1he Contracting Officer to be necessary in the
interest of the Government to so furnish, provided, however, the effeet of
such bailment upon the contract price or fixed fee (whichever is applicable)
shall be reflected by adjusting the eontract price or fixed fee (whichever is
applicable) in accordance with the procedures set forth in the Changes
clause of this contract, and the contract amended accordingly by supplemental
agreement prior to the payment of Contractor's final invoice under this
goutracte Any property bailed pursuant to this parsgraph shall be made
available to the Contractor only under the provisions of a separate bailment
agresment or agreememnts and this contract shall not be construed as effecting
or comritting the Government to the ballment of such property.

(4FPI 13.550 (b))
s BATIMENT (For Use in Letter Contracts Only)

It is anticipated that the Government may bail to the Contractor such
items of Govermment property specified elsewhere herein as may from time to
time be deemed by the Contracting Officer to be necessary in the interest of
the Government to so furnish, provided, however, the effcet of such bailment
shall be considered in amy adjustments in amounts finally payalle to the
Gontractor at the time of settlement of Contractor!s termination claim or
taken into account at the time of execution of the definitive contract
contemplated hereby. Any property bailed pursuant to this paragraph shall
be made available to the Contractor only under the provisions of @ separate
bailment agreement or agreements and this contract shall not be construed
ae effeeting or committing the Government to the bailment of such property.

(AFPI 13550 (8))

. Ry,
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" B.20 AMMUNITION AND EXPLOSIVE MATERIAL SAFETY (APR, 1960)

The Contractor shall comply with the applicable portions of Air Force
Technical Orders 11C-1-6, 11A-1-40, 11A~1-40C, 42Bl-1-6 and AF Regulation 86-6,
in effect on the date of this contract, in addition to local, State and Federal
ordinances, laws and codes in the manufacture, handling, storage, packaging,
transportation or use which may affect the performance of this contract of
Government or Contractor owned ammunition or explosive material. The Contractor
shall also comply with any additional safety measures required by the Contracting
Officer with regard to such ammunition or explosive material; provided, that if
compliance with such additional safety measures results in a material increase
in the cost or time of performance of the contract, an equitable adjustment will
be made in accordance with the clause hereof entitled '"Changes",

(AFPI'734O48 (60 Ed.) aﬁd is authorized for use in accordance with the instructions
therein : .

B.21 CHANGES TO MAKF OR BUY PROGRAM (JUL, 1960)

The Contractor agrees to perform this contract in accordance with the "make
or buy" program attached to this contract except as hereinafter provided, If
the Contractor desires to change the "make or buy" program, he shall notify the
Contracting Officer in writing of the proposed change reasonably in advance and
shall submit justification in sufficient detail to permit evaluation of the
proposed change. Changes in the place of performance of work on any "make"
item in the "make or buy" program are subject to this requirement. With respect
to items deferred at the time of negotiation of this contract for later additions
to the "make or buy" program, the Contractor shall notify the Contracting Officer
of each propoged addition at the earliest possible time, together with justifica-
tion in sufficient detail to permit evaluation. The Contractor shall not,
without the writien consent of the Contracting Officer, make changes or additions
to the program; provided, that in his disgcretion, the Contracting Officer may
ratify in writing any changes or additions and such ratification shall constitute
the consent of the Contracting Officer required by this clause. The "make or buy"
program attached to this contract shall be deemed to he modified in accordance
with the written consent or ratification by the Contracting Officer.

(ASPR 3-902.1 (60 Ed.) Revised 22 July 1960 (Rev. No. 1) and is authorized for use
in accordance with the instructions therein,

B.Z2 SAFETY AND ACCIDENT PREVENTION (JUN, 1959)

In performing any work under this contract on premises which are under the
direct control of the Government, the Contractor shall (i) conform to all safety
rules and requirements prescribed in Air Force Manual 32-3, as in effect on the
date of this contract and (ii) take such additional precautions as the Contracting
Officer may reasonably require for safety and accident prevention purposes. The
Contractor agrees to take all reasonable steps and precautions to prevent accidents
and preserve the life and health of Contractor and Government personnel performing
or in any way coming in contact with the performance of this contract on such
premises. Any violation of such rules and requirements, unless promptly corrected,
as directed by the Contracting Officer, shall be grounds for termination of this
contract in accordance with the default provisions hereof.

(AFPI 7-4047 (60 Ed.) and is authorized for use in accordance with the instructions
therein) )

CR & FP
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27 NOTICE OF RADIOACTIVE MATERIALS

3¢

(a) Contractor shall advise the Contracting Officer in writing, or
guch office as the Contracting Officer may designate, prior to the delivery
of any item or completion of any service called for under this contract if
such item or any item upon which service is performed contains radiocactive
material which requires specific licensing under the Atmmic Energy Act
of 1954, as set forth as of the date of this contract in the Code of Pederal
Regulations, Title 10, Parts 30, 40 and 70. Such notice shall specify the
part or parts of the items whioch contain radioactive materials, a description
of such materials, the name and sirength of the isotope, the manufacturer
of the radioactive materials, and any other information known to the Contractor
which will put users of ihe items on notice of the hazards involved in their
uge, (BOB No, 36mﬁ027u3) Such notification shall be made to the Contracting
Ffiser with sufficient lead time in order that the Air Force may complete
licenging requiremenis phtor to delivery and at such time that delivery
dates will not be affected.

{») K11 items, paris, or subassemblies which contain radioactive
materiais, and all oontainers in which such items, parts, or subassemblies
are delivered to the Governmenti, shall be clearly marked and labeled as
required by Military Specification MIL-M-19590B.

(4FP1 74053 (60 Bi.) revised 24 July 1961 (AFPI Rev. No, 8) and is authorized
for use in accordance with the instruotions therein).

PREPARATICN DF DANGEROUS MATERIALS FOR SHIPMERT (NOV. 1960)

If shipment of dangerous material, as defined in AFM 71-4, "Packaging
and Handling of Dangerous Materials for Transportation by Military Aircraft,"
is to be made by military sir or to an aerial port of embarkation, the
Contractor shall lahel, mark and prepare the material for shipment in
accordance with the provisions of AFM 71-4., The Contractor shall comply
with the requirement for shipper'®s certification set forth in paragraph 4,
Chapiter I of referenced manual, The provisions of this clause shall be
inoitded in any subcontract under which dangercus materisls may be supplied.

(AFPI 7-4062 (60 Ed.) issued 17 Jamary 1961 (AFPI Rev, No, 2) and is
authorized for uase in acocordance with the instructions therein),

=

{
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5.p5 DESCRIPTIVE IDENTIFICATION DATA.TO BE FURNISHED BY QOVERNMENT SUPPLIERS

(End Items) (Aug. 1960)

- In item No(s) * R
the Contractor shall Turnish identification data in accordance with MIl-D-26715
(USAF) as in effect on the date of this contract. This service is included
as an item in the contract schedule. Such data shall be delivered to the
Goverrment in accordance with the time cycle contained in the specification.
Mo deliveries shall be made on these items until the contract has been amended
to include the appropriate stock mmbers. Any delay on the part of the
Government to adhere to the time cycle set forth in the specification shall
be considered an excusable delay within the meaning of the clause of this
contract entitled 'Default" or Excusable Delays." Any such excusable delay
will automatically extend the delivery schedule by the time of the delay.

AFPI 7-Loli(a) (60 Ed.)

B.26 DESCRIPTIVE IDENTIFICATION DATA TO BE FURNISHED BY GOVERNMENT SUPPLIERS
(Spare Parts) (Aug. 1960)

The Contractor shall furnish jdentification data in accordance with
MIL-D-26715 (USAF) as in effect on the date of this contract for Spare Parts
to be selected and furnished under provisioning procedures as established by
jitem No.(s) # . The price for furnishing such data
shall be included in the price of said spare parts and shall be negotlated
at the time and in the manner provided in this contract for the price of spare
parts. Any delay on the part of the Government to adhere to the time cycle
set forth in the specification shall be considered am excusable delay within
the meaning of the clause of this contract entitled Default™ or ®"Excusable
Delays." Any such excusable delay will automatically extend the delivery
schedule by the time of the delay.

AFPI 7-Lol1(b) (60 Ed.)

#Specified elsewhere herein

AF33{657)=-5087
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FEDERAL, STATE, AND LOCAL TAXES (JUL. 1960)

(a) As used throughout this clause, the term “contract date” means the date of this contract. As to additional
supplies or services procured by modification to this contract, the term “contract date” means the date of such
modification.

ib) Except as may be otherwise provided in this contract, the contract price includes, to the extent allocable
to this contract, all Federal, State, and local taxes which, on the contract date:

{1) by Constitution, statute, or ordinance, are applicable to this contract, or to the transactions covered
by this contract, or to property or interests in property; or

(11} pursuant to written raling or regulation, the authority charged with administering any such tax is
assessing or apulying to, and is not granting or honoring an exemption for, a Contractor under this kind of con-
teact, or the dransactions covered by this contract, or property or interests 1n property.

{¢) Hxeepl as may be otherwise provided in this rontract, duties in effect on the contract date are included in
the contract price, te the extent allocable to this contract.

td) 1) U the Coniractor is requaired 1o pay or bear the burden-—
1, of any tax or duty whieh elther was aot to be included in the contract price pursuant to the require-

wments of paragraphs i0) awad (e}, or of a tax or duty specifically excluded from the contract price by a provision
of thig =ontract; op

tiy  of an increase it rate of any tax ox duty, whether or not such tax or duty was excluded from the con-
rael, price; or

{1f) of any interest or penalty on any tax or duty referred to in (i) or (1i) above; the contract price shall
ve increased by the amount of such tax, duty, interest, or penalty allocable to this contract; provided, that th e
Contractor warrants in writing that no amount of such tax, duty, or rate increase was included in the contract
grice as u contingency reserve or otherwise; and provided further, that liability for such tax, duty, rate increase,
intervest, or penalty was not incurred through the fault or negligence of the Contractor or his failure to follow
instructions of the Contracting Officer.

‘%) If the Contractor is not required to pay or bear the burden, or obtains a refund or drawback, in whole
or o part, of any tax, duty, interest, or penalty which: ~

$1}  was to be inciuded i the contract price pursuant to the requirements of paragraphs (b) and (c);
{11} wax imeinded i the ~ontract price: or

1) was the basis of an increase in the contract price; the contract price shall be decreased by the amount
of such relief, refund, or drawback allocable to this contract, or th e allocable amount of such relief, refund, or
drawhack shall be paid to the Government, as directed by the Contracting Officer The contract price also shall be
similarly decreased if the Contractor, through his fault or negligence or his failure to follow instructions of the
Contracting Officer, is required to pay or bear the burden, or does not obtain a refund or drawback of any such tax,
duty, interesi, or penalty. Interest paid or credited to the Contractor incident to a refund of taxes shall inure to
the benefit of the Government to the extent that such interest was earned after the Contractor was paid or reim-
hursed by the Government for such taxes.

i3} Invoices or vouchers vovering any adjustment of the contract price pursuant to this paragraph (d) shall
set forth the amount thereof as a separate item and shall identify the particular tax or duty involved.

¢4y  This paragraph (4! shall not be applicable to social security taxes; income and franchise taxes, other
tharn those levied on or measured by (i) sales or receipts from sales, or (ii) the Contractor’s possession of, interest
i, or use of praperty, title to which is in the Government, excess profits taxes: capital stock taxes; unemployment
sompensation taxes, or property taxes, other than such Property taxes, allocable to this contract, as are assessed
either on completed supplies covered hy this contract, or on the Contractor’s possession of, interest in, or use of
rroperty. title to which z ip the iiovermment.

{h}  Ne adjustment of less than $100 i3 required to be made in the contract price pursuant to this paragraph
id)

(e Unless there does not exist any reasonable basis to sustain an exemption, the Government upon request
of the Contracter, without further liability, agrees, except as otherwise provided in this contract, to furnish evi-
dence appropriate €o establish exemption from any tax which the Contractor warrants in writing was excluded
from the contract price. In addition, the Contracting Officer may furnish evidence appropriate to establish exemp-
vion Irom any iax that may, pursuant to this clause, give rise to either an inerease or decrease in the contract
price. Except as otherwise provided in this contract, evidence appropriate to establish exemption from duties will
he furnished oniy at the discretion of the Contracting Officer.

_{f; {i) The Contracter shall promptiy aotify the Contracting Officer of all matters pertaining to Federal,
State, and local taxes, and duties, that reasonably may be expected o result in either an increase or decrease in
the contract price,

LS Whe;never ag increase or decrease in the contract price may be required under thiz clause, the Contractox
shall take actior. as directed hy the Contracting Officer, and the contraci price shall be equitably adjusted to cover
the vosts of such aection, including any interest, penalty, and reasonable attorneys® fees.

This caisuse applles to thig contrast, Coauss A.22 shal. be
i, SRR aathaus
ASPR 11-401.% 3 AF351 65735087
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B.23 USE OF GOVERNMENT FACILITIES ON A NO-CHAKGE BASIS

(a) The Contractor is authorized to use, in the performance of this contrzct,
the Government-owned facilities provided to it under Facilities Contracts listed
elsewhere herein, in effect on the date of this contract, on a no-charge basis,

(b) The fnllowing subcontractors having Government-owned facilities provided
under the Facilities Cormtracts set forth below, in effect on the date of this con-
tract, are authorized to use such facilities on a no-chargé basis for the subcontract
items listed below, and the subcontract shall so provide:

Subcontractor Facilities Contract Number Subcontract Item
(Listed elsewhere herein)

(¢) If the Contractor enters into o6ther subcontracts with subcontractors who
have Government-owned facilities provided to them under Facilities Contracts which
provide that no-charge use may be authorized, the Contracting Officer may authorize
the use of such facilities on & no-charge basis, provided (i) he determines that
such use will not give the subcontractor a favored competitive position, and (ii)
this contract is amended to reflect adeqguzte consideration to the Government for the
use of such facilities on a no-charge basis. Such subcontracts shall specifically
authorize the no-charge use, and require the menual approvel of the Contracting
Officer. No smendment to this contract will be required, as provided in (ii) above,
if the Contrecting Officer determines that an elimination of charge for use of such
facilities will of itself result in an adequate decreased cost te the Government
under this contract.

(d) If the Government-owned facilities provided to the Contractor or any
subcontractor hereunder on a no-charge basis ere increzsed or decreased or do not
remain available during the performance of this contract, or if any change is made
in the terms and conditions urnder vhich they are made available, such ecquitable
adjustment as may be appropriate will be made in the terms of this contract, unless
such increase or decresse was contemplated in the establishment of the price of this
contract or a subcontract,

(e) The Contractor agrees that it will not directly or indirectly, through
overhead charges or otherwise, include in the price of this contract, or seek
reimbursement under this contract for, any rental charge paid by the Contractor
for the use on other contracts of the facilities referred to herein. Any subcon-
tract hereunder which authorizes the subcontractor to use Government facilities on
a no-charge basis shall contain & provision to the same effect as this paragraph (e).

(AFPI 7-4052)

35 AF33{657)-5087
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.29 USE ( GOVERNMENT FACILITIES ON A NC~CHARGE BASIS

(a) The Contractor is authorized to use, in the performance of this
contract, the Government-owned facilities provided to it under Facilities
Contracts listed elsewhere herein, in effect on the date of this Contract,
on a no-charge basis,

(b) TIf the Contractor enters into subcontracts with subcontractors
who have Government-owned facilities provided to them under Facilities
Contracts which provide that no-charge use may be authorized, the Contract-
ing Officer may authorize the use of such facilities on a no-charge basis,
provided (1) he determines that such use will not give the subcontractor
a favored competitive position, and (il) this contract is amended to reflect
adequate consideration to the Government for the use of such facilities
on & no=charge basis, Such subcontracts shall specifically authorize the
no-charge use, and require the manual approval of the Contracting Officer.
No amendment te this contract will be required, as provided in (ii) above,
if the Contracting Officer determines that an elimination of charge for use
of such facilities will of itself result in an adequate decreased cost to
the Government under this contract.

(¢) If the Government~owned facilities provided to the Contractor or
any subcontractor hereunder on a no-charge basis are increased or decreased
or do not remain available during the performance of this contract, or if
any change is made in the terms and conditions under which they are made
available, such equitable adjustment as may be appropriate will be made in
the terms of this contract, unless such increase or decrease was contemplated
in the establishment of the price of this contract or a subcontract.

(d) The Contractor agrees that it will not directly or indirectly,
through overhead charges or otherwise, include in the price of this contract,
or seek reimbursement under this contract for, any rental charge paid by
the Contractor for the use on other contracts of the facilities referred to
herein, Any subcontract hereunder which authorizes the subcontractor to use
Government facilities on a no~charge basis shall contain a provision to the
same effect as this paragraph (d).

(AFPI 7=-4052 except (i) paragraph (b) is deleted (ii) the word "other" is

onitted from the firct line of paragraph (c) and (iii) shall be used ouly
in accordance with the requirements of the first sentence thereof),

56 AF33(657)-5087
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S
e OGROUND AND FLIGHT RISK. (Fev. 1962)—(a) Notwithstanding any other prov...ons of this contract, except
as may be specifically provided ir. the Schedule as an exception to this clause, the Government, subject to the defi-
nitions and limitaticns of this ciause, assumes the risk of damage to, or 1oss or destruction of, aireraft “in the
open,” during “operation,” and in “flight,” as these terms are defined below, and agrees that the Contractor shall
r(x;ot be liable tc¢ the Government for any such damage, logs, or destruetion, the risk of which iz so assumed by the

overnment.

(b) For the purposes of this clause:
(i) Unless otherwise specifically provided in the Schedule, the term “aircraft” means—

{A) aircraft (including (I} complete aircraft, and {II) aircraft in the course of being manufactured, dis-
assembled, or reassemkled; provided, that an engine or a portion of a wing or a wing is attached to a fuselage of
such aireraft) to be furnished to the Government under this eontract {whether before or after acceptance by the
Government); and

(B) aircraft (regardless of whether in a state of disassembly or reassembly) furnished by the Govern-
ment to the Contractor under this contract;
including all property installed thereir, or in the process of installation, or temporarily removed from such air-
craft; provided, however, that such aircraft and property are not covered by a separate bailment agreement.

(ii) The term “in the open” means located wholly outside of buildings on the Contractor’s premises or at
such other places as may be deseribed in the Schedule as being in the open for the purposes of this clause, except
that aireraft furnished by the Government shall be deemed to be in the open at all times while in Contractor’s
possession, care, custedy, or control.

(iii) The term “flight” means any flight demonstration, flight test, taxi test, or other flight, made in the
performance of this contract, or for the purpose of safeguarding the aireraft, or previously approved in writing
by The AT'SC Contract Management Region Commander or his designee. With respect to land based aircraft, “flight”
shall commence with the tax! roll from a flight line on the Contractor’s premises, and continue until the aireraft has
completed the taxi roll in retu-ning o a flight line on the Contractor’s premises; with respect to seaplanes, “flight”
shall commence with the lavnching from & ramp on the Contractor’s premises and continue until the aircraft has com-
pleted its landing run upon retwrn and is beached at a ramp on the Contractor’s premises; with respect to helicopters,
“flight” shall commence upon engagement of the rotors for the purpose of take-off from the Contractor’s premises
and continue until the aircraft has returnied to the ground on the Contractor’s premises and the rotors are disen-
gaged; and with respect to vertical take-off aircraft, “flight” shall commence upon disengagement from any launch-
ing platform or device on the Contractor’s premises and continue until th e aircraft has been re-engaged to any
launching platform or device on the Contractor’s premises; provided, however, that aireraft off the Contractor’s
premises shall be deemed to be in flight when on the ground or water only during periods of reasonable duration
following emergency landings, other landings made in the performance of this contract, or landings approved by
The AFSC Contract Management Regiorn Commander or his designee in writing.

(iv) The term “Contractor’s premises” means those premises designated as such in the Schedule or in writ-
ing by the Contracting Officer, and any other place to which aircraft are moved for the purpose of safeguarding
the aircraft.

(v) The term: “operation” means speration: anc tests, other than ow any production line, of aircraft, when
not in flight, whether or not the aircraft is in the open or in motion during the making of any such operations or
tests, and includes operations and tests of equipment, accessories, and power plants, only when installed in aireraft.

(vi) The term “Hight erew members” means the pilot, the co-pilot and, unless otherwise specifically pro-
vided in the Schedule, the flight engineer, pavigator, bombardier-navigator, and defensive systems operator, when
required, or assigned to their respective crew positions, to conduct any flight ou behalf of the Contractor.

o

(e) (1) The Government’s assumption of risk under this clause, as to aircraft in the open, shall continue in
effect unless terminated pursuvant to suoparagraph (3) below. Where the Contracting Officer finds that any of such
aircraft is in the open under unreasonable conditions, he shall notify the Contractor in writing of the conditions
he finds to be unreasonable and require the Contractor to correct such conditions within a reasonable time.

(2) Upon receipt of such notice, the Contractor shall act promptly to correct such conditions, regardless
of whether he agrees that such conditions are in fact unreasonable. To the extent that the Contracting Officer may
later determine that such conditions were not in fact unreasonable, an equitable adjustment shall be made in the con-
tract price to compensate the Contractor for any additional ecosts he ineurred in correcting such conditions and the
contract shall be modified in writing accordingly. Any dispute as tc the unreasonableness of such conditions or the
equitable adjustment shall be deemed to be a dispute eoncerning a question of the fact within the meaning of the
clause of this contract entitled *Disputes.”

(3) If the Contracting Officer finds that the Contractor has failed to act promptly to correct such conditions
or has failed to correct such conditions within a reascnable time. he may terminate the Government’s assumption of
risk under this clause, as to any of the aircraft which is in the open under such conditions, such termination to be
effective at 12:01 A.M. on the fifteenth day following the day of recsipt by the Contractor of written notice there-
of. 1f the Contracting Officer later determines that the Contractor acted peomptly to correct such conditions or
that the time taken by the Contractor was not in fact unreasonable, an sguitable adjustment shall, notwithstand-
ing paragraph (f} of this ciaase, be made in the contract price to zompensate the Contractor for any additional
costs he incurred as a result of termination of the Government’s assumption of rizk under this clause and the con-
tract shall be modified in writing accordingly. Any dispute as to whether the Corntractor failed to act promptly to
correct such conditions, or as to the reasonableness of the time for correction of sueh conditions, or as to such
equitable adjustment, shall be deemed to be a dispute concerning a question of fact within the meaning of the clause
of this contract entitled “Disputes.”

(4) In the event the Government’s assumption of risk under this clause is terminated in accordance with
(3) above, the risk of loss with respect tc Government-furnished Property shall be determined in accordance with the
clause of this contract, if any, entitled “Government-furnished Property” until the Government’s assumption of risk
is reinstated in accordance with (5) below.

(5) When unreasonable conditions have been corrected, the Contractor shall promptly notify the Govern-
ment thereof. The Government may elect to again assume the risks and reiieve the Contractor of liabilities as pro-
vided in this clause, o> not, and the Contracting Officer shall notify the Contractor of the Government’s election.
If, after correction: of the unreasonable conditions the Government elects to again assume such risks and relieve
the Contractor of such liabilities, the Centractor shall be entitied to an equitable adjustment in the contract price
for costs of insurance, if any, extending from the end of the *hivd working day after the Contractor notifies the
Government of such correction until the Government notifies the Contractor of such election. If the Government
elects not to again assume such risks, and such conditions have in fact been corrected, the Contractor shall be en-
titled to an equitable adjustment for costs of insurance, if any, extending after such third working day.
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{d) 'The Gov&ﬂﬂﬁ%@gsﬁ%&ﬂ%ﬂ%kzggy ggl 1lténglﬁ%'ﬁgggseerﬁ,oogzgé%ogg%r%ggagnogf? gﬁc 1 aircraft:

(i) resulting from failure of the Comtractor, due to willful misconduct or lack of good faith of any of the
Contractor’s managerial personnel, t¢ maintain and administer a program for the protection and preservation of
aircraft in the open, and during operstion, in accordance with sound industrial practice (the term “Contractor’s
managerial personnel” means the Contractor’s directors, officers, and any of his managers, superintendents, or other
equivalent representatives, who has supervision or direction of all or substantially all of the Gontrgcbor’§ business,
or all ov substantially all of the Centractor’s operations at any one plant or separate location at which this contract
is performed or a sepamrate and complete major industrial operation in connection with the performance of this
contract}:

(il :vstained during flight if the flight crew members conducting such flight have not been approved in
writing by The A¥SC Contract Management Region Commander or his designee;

(iii) while in the course of transpertation by rail, or by conveyance on public streets, highways, or water-
ways, except for Govermment-furnished Property:
he extent that such damage, loss or destruction is in fact covered by insurance;

: siag of wear and tear, deterioration (including rust and sorrosion), freezing, or mechanical, strue-

teotrical breakdow:n or faliure, unless such damage i3 the result of other loss, damage, or destruction cov-
e: provided, nov . in the case of Government-furnished Froperty, if such damage consists of
¢ wosT and tear or deterinration, or resulie from inherent vice in such property, this exclusion shall not

fivy

ireraft is being worked upon and directly resulting therefrom, including but not
svviclog ov maintenance operation, unless such damage, ioss, or destruction is
urance which would customarily have heen maintained by the Contractor at
metion, bub for the Government’s assumption of risk under this clause; or

uch damage, ¢

fovtd o onder Whis chavan, where the total logs resulting from each svent separately occurring is less than $500.

fey A subcontractor sne'l pot be relieved from liability for damage te, or loss or destruction of, aircraft while
possession or control, except to ihe 2xtent that the subcontract, with the prior written approval of the Con-
tracting Officer, provides for relief of the subeontractor from such liability. In the absence of such approval, the
subeenirsct shall contain appropriate provisions requiring the return of such aircraft in as good condition as when
received, except for reasonable wear and tear or for the utilization of the property in accordance with the pro-
visions of this contract. Where a subcontractor bas not been relieved from liability for any damage, loss, or de-
strustion of aircraft and any damage, loss, or destruction occurs, the Contractor shall enforce the liability of the
subeontractor for such damage to, or loss or destruction of, the aircraft for the benefit of the Government.

{3} The Contractor wa rants that the contract price does not and will not include, except as may be other-
wise anthorized in this clause, any charge or contingency reserve for insurance {including self-insurance funds or
reservesh covering amy damage ©o, or loss or destruction of, aircraft while in the open, during operation, or in flight,
the risk of which has been sssumed by the Jovernment under the provisions of this clause, whether or not such
aasumpticn may be terminated as to aireraft in the open,

(g} In %he event of damage to, or Joss or destruction of, airerafi in the open, during operation, or in flight,
the Contractor shall take all reasonable steps te protect such aireraft from further damage, separate damaged and
undamaged aireraft, put all aireraft in the best possible order and, further, except in cases covered by (d)(vii)
above. the Tontractor should furnish to the Contracting Officer a statement of:

€1} the damaged, lost, or destroyed aireraft;

(ii} the time and origin of the damage, loss, or destruction;

(iii} sl known interests in cowmmingled property of which aireraft are a part; and

{iv) the nsurance, if any. covering any part of the interest in such commingled property.

Except in cases covered by (d)(vii} abuve, an eguitablie adjustment shall be made in the smount due under this

contract {or expenditures made by the Contractor in performing his obligations under this paragraph (g) and this
sontract shall be modified in wriking accordingly.

‘hj I prior to delivery and acceptance by the Government any aireraft is damaged, lost, or destroyed and the
Government has under this clause assumed the risk of such damage, loss, or destruction, the Government shall either
{1} require that such aircraft he replaced or restored by the Contractor to the condition in which it was immedi-
ately pricr to such damage, or (2} shall terminate this contract with respect to such aircraft. In the event that the
Government requires that the aircraft be replaced or restored, an equitabie adjustment shall he made in the amount
due woder this comtract and in the time required for its performance, and this contract shail be modified in writing
accordingly. 1f, in the alternative, this contract is terminated under this paragraph with respect te such aircraft
and under this clause the Government has assumed the visk of snch damsage, loss, or destruction, the Contractor
shall be gald the contract price for said aireraft sor if applicable, any work te be performed on said aireraft)
less such awnunts as the Contracting Officer debermvinss (1) that it would have cost the Contractor to complete
the ai i {ov any work to be performed ¢n said aircraft) together with anficipated profit, :f any, on any such
vneormpleted work, and (8) to te the value, if any, of the damaged aivcraft or any remaining portion thereof re-
tained by the Centractor. The Contracting Officer shail have the right to prescribe the manner of disposition of
the damaged, lost, or destroyed aircraft, or any remaining parts thereof; and, if any additional costs of such dis-

position are Inearred by the Coniractor, a further equitable adjustment will be made in the amount due to the Con-
tractor. Failure of the parties to agree upon an equitable adjusiment or upon the amount to bhe paid in the event

of termination of the contract with respect to any aircraft, shall be = dispnte soncerming 2 question of fact within
the meaning of the Disputes clause of this contract

{1} In the event the Contractor is at any time reimbursed or eompensated by any third person for any damage,
loss, or destruction of any aireraft, the risk of which has been assuwied by the Government under the provisions
| nd for which the Contractor has been compensated oy the Government, he shall equitably reimburse
he Contracter shall do nothing to prejudice the Tovernment’s ighis ‘o recover against third
'n damage, loss, or destruetion and, upon the request of th s Contracting Officer, shall at the
Governmeni's axpense furnish tc the Goverrment ail reasonable assistance and ecooperation {neluding the prosecu-
. 28 the execution of insiruments of assignment or subrogation in favor of the Government} in obtain-
ing recovery
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B.31 AEROSPACE GROUND EQUIPMENT (AGE) SELECTION PROCEDURE - Asrosﬁéce\@round
Support Equipment (AGE) shall be selected in accordance with the following Docume:t
and/or Documents, which are specifically referred to elsewhere in this cpntra"c_tﬁ

(a) Ground Sypport Equipment and Spare Parts Therefor Provisioning Document
for United States Air Force Contracts identified as MCP 71-650 dated March 1959 and
Ameriment 1, dated 1 July 1960, hereby incorporated herein by reference, except
that wherever the term "Ground Support Equipment® is used in the provisioning
document it shall be deemed to mean “Aercspace Ground Equipment®.

(k) PFor use in Phase III Contracts (production of operatienal invemtory
quantities) Aeronautical Systems Center Modification No. 1 (identified as ASC
11-1 dated Peb, 1960 hereby incorporated herein by reference ) to MCP 71-650 and
Amendment 1, Ground Support Equipment and Spare Paris Therefor Provisionming i =
Document for United States Air Force Contracts dated March 1959.

{c) PFor use in Phage II Contracts (Development, fabrication and evaluation of
test quantitiem) Aercnautical Systems Center Modification No. 1A {identified as
ASC 71-1A datel Feb 1560 nsreby incerporated herein by reference) te MCP 71-650
Ground Suppor! Equipment and Spare Parts Pherefor Provisioning Document for
United States Air Furce Contracts dated March 1959, except that the definitiom of
“Procuring Coniracting Officer® appearing in paragraph 2.a is revised to reads

"yo. Procuring Contracting Officer., Tke term 'Procuring Contracting .
Officer' means the Contracting Officer at the Aeronautical Systems Divisiem,
Wright-Patterson Air Force Base, Chic, who executed the Contract, any other
Contracting Officer procuring supplisy hereunder, or any of their successors.’

B.32 SPARE PARTS SELECTION PROCEDURE - Spare Parts shall be selected in accerdance
with the following Document and/or Documents, which are specifically referred to
elsewhere in this contract:

a. Spare Parts Provisioning Document for USAF Aeronsutical and Associated
Equipment Contracts dated July 1961, identified as MCP T1-673 and hereby. incorporwted
herein by reference, o

b. Spare Parts Previsiening Document forUSAF Asrenautical and Assecizted

Bquipment Contracts ~ Pollow-on con tract application enly dated July 1961,
identified as MCP 71-674 and hereby incorporated herein by reference.
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Lot REPORTS OF WORK (Jul. 1960)

(a) The Contractor shall submit reports making full disclosure of all
work done and the results thereof, in the manner, at the times, and to the extent
set forth in the Schedule; provided that, unless otherwise specified in the Schedule,
the Contractor shall submit such reports in triplicate from time to time as requested
and upon completion (or earlier termination) of the work. Except as may be ptherwise
spocified in the Schedule, or unless the Contractor is otherwise instructed, the
GContractor shall, upon completion (or earlier termination) of ths work, deliver any
wiorking drewings and specifications of any prototypes as may have been developed,

{v) If the Contractor becomes unable to complete the contract work and to
coliver &t the time specified in the Schedule because of technical difficulties,
notwithatacding the exerciss of good faith and diligent efforts in performance of the
work, he shsll glve the Contracting O0fficer written notice of the anticipated delays
stk vesscns therefor, not legs than forty-five (LS) days before the completion date
specified in the Scheduls or within such time as the Contracting Officer deems
sufficlent, When notice is so reguired, the Contracting Officer may, in his

diseretion,; extend the time speaifisd in the Schedule for such period as he deems
advisabla.

(ASPR 7=30Le7 (7<lOLe6) (6C Bde) Revised 22 duly 1960 (Rev. No. 1) and is autharized
for use in Research and Development Contracts only)

TNPECTION (JUN. 1959)

e Jovernment, through any suthorised representatives, has the right,
at all reagonabdle timss, to Angpect, or otherwise evaluate the work performed
or being psrformed heoreunder sud the premises in which it is deing pexformed.
If any inspection,; or svaluation is made Yy the Government on the premises of
the Oentractor or a subsontreotor, the Comtrector shall provide and shall
require hiz suboontraotors to provide all reasonable facilities and assistance
for the safety and ccaveniemce of the Ggvermment representatives in the
performancs of their dutigs. All inapections and evaluations shall be
psrformed in such a mammer 38 will not undul; delay the work.

(ASPR 7-302.4(b) and shall be used only in accordance with the requirements

thereof, If thia olesuge is applicable %o this oontruct it shall be deemed to
be substituted for the clsuse set forth under D5 entitled "5. Inspection.”)
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B.35 SMALL BUSINESS SUBCONTRACTING PROGRAM (FEB. 1962)

(a) The Contractor agrees to establish and conduct a small business subcontracting program
which will enable small business concerns %o be considered fairly as subcontractors and suppliers
under this contract., In this connection, the Cantractor shall —

(1) Designate a liaimon officer who will (i) maintain liaison with the Government on
small business matters, (ii) supervise compliance with the "Utilization of Small Business Concerns"
clause, and (iii) administer the Contractor's "Small Business Subcontracting Program."

(2) Provide adequate and timely consideration of the potentialities of small business
concerns in all "make-or-buy" decigions.

(3) Assure that small buginess concerns will have an equitable opportunity to compete
for subcontracts, particularly by arranging golicitations, time for the preparation of bids,
quantities, specifications, and delivery shcedules so as to facilitate the participation of small
business concerns. Where the Contractor's lists of potential small business subcontractora are
excessively long, reasonable effort shall be made to give all such small business concerns an
opportunity to compete over a period of time.

(4) Maintain records showing (i) whether each prospective subcontracior is a small
business concern, (ii) procedures which have been adopied to comply with the policies set forth
in this clause, and (1ii) with respect to the letting of any subcontract (including purchase
orders) exceeding $10,000, information substantially as follows:

(A) ‘YWhether the award went to large or small business.
(B) Whether less than three or more than two small business concerns were solicited,
(C) The reason for non-solicitation of small business if such was the case.

(D) The reason for small business failure to receive the award if such was the
case when amall business was solicited.,

The records maintained in accordance with (iii) above may be in such form as the individual
Contractor mey determine, and the information shall be summarized quarterly and submitted by the
purchasing department of each ingividual plant or division to the Contractor's cognizant small
business liaison officer. Such quarterly summaries will be considered to be management records
only and need not be submitted routinely to the Government; however, records maintained pursuant
to thig clause will be kept available for review,

(5) " Notify the Contracting Officer before soliciting bids or quotations on any subcontract
(including purchase orders) in excess of $10,000 4f (i) no small business concern is to be
solicited, and (ii) the Contracting Officer's consent to the subcontract (or ratification) is
required by a "Subcontracts" clause in this contract. Such notice will state the Contractor's
reasons for non~-solicitation of small business concerns, and will be given as early in the
procurement cycle as possible so that the Contracting Officer may give the Small Busineass
Administration timely notice to permit SBA a reasonable period to suggest potentially qualified
small business concerns through the Contracting Officer. In no case will the procurement action
be held up when to do so would, in the Contractor's Judgment, delay performance under the contract,

(6) Include the "Utilization of Small Business Concerns" clause in subcontracts which
offer substantial small business subcontracting opportunities.

(7) Cooperate with the Contracting Officer in any studies and surveys of the Contractor's
subcontracting procedures and practices that the Contracting Officer may from time to time conduct.

(8) Submit DD Form 1140 reports, in triplicate, to the Military Department that reviews
his subcontracting program, except that where the Contractor elects to report on a corporate
rather than a plant basis, he may submtt his reports to the Military Department having industrial
readiness planning responsibility at the corporate headquarters.

(b) A "small business conern" is a concern that meets the pertinent criteria established
by the SBA and set forth in paragraph 1-TO0l of the Armed Services Procurement Regulation.

RIS L e Loy, ey
T AF 320057 -5087
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(¢) The Contractor sgrees that, in the event he fails to comply with his contractual
obligations concerning the small business subcontracting progfam, this contract may be terminated,
in whole or in part, for default.

(d) The Contractor further agrees to insert, in any subcontract hersunder which is in
excess of $500,000 and which contains the "Utiligation of Small Business Concerns" clause,
provisions which shall conform substantially to the language of this clause, including this
paragraph (d), and to notify the Contracting Officer of the names of such suboontractorss
except that the subcontractor will submit the DD Form 1140 reports to the Military Depariment
having industrial veadiness planning reaponsibility or plant cognizance. (A subcontractor
may request advice from the nearest military purchasing or contract administration activity
as to the Military Department to which he should submit his reports.)

(ASPR 7-104.22, 7-204.19, 7-303,11 or 7-403.13 (60 Bd.) Revised 15 Feb., 1962 éRev. No. 7)
and is suthorized for use in accordance with the instructions in ASPR 1-707.3(b)).
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R 36 SPECTAL PROVISIONS RELATING TO AIR FORCE EQUIPMENT UPON WHICH WORK
IS TO BE PERFORMED. (JUN. 1959)

(a) The Contractor's liability for Air Force equipment upon which work is
to be performed by the Contractor pursuant to this contract shall be subject to
the provisions of paragraph (f) and paragraph (e) as revised below, of the
clause of this contract entitled "Government-Furnished Property." For the
purpose of this clause, the following shall be substituted for paragraph (e)
of the clause entitled "Government-Furnished Property": "Title to Air
Force equipment furnished for repair or modification shall remain in the
Government. The Contractor shall protect such equipment in accordance with
sound industrial practice. The Government shall at all reasonable times
have access to the premises wherein the Air Force equipment is located."
However, such equipment shall not be considered Government-—furnished property
within the meaning and for the purposes of any other paragraph of that clause.

(b) The Contractor shall maintain adequate property control records of
Air Force equipment furnished for repair or modification in accordance with
the requirements of the "Manual for Control of Government Property in
Possession of Contractors" (Appendix B, Armed Service Procurement Regulation)
ag in effect on the date of the contract, which manual is hereby incorporated
by reference and made a part of this contract.

(Applicable if this is a definite quantity contract)

(¢) 1In the event the Air Force equipment furnished for repair or modi-
fication is not delivered to the Contractor by the time or times specified
in the schedule, the Contracting Officer shall, upon timely written request
made by the Contractor, make a determination of the delay occasioned the
Contractor thereby, and shall equitably adjust the delivery or performance
dates or the contract price, or both and any other contractual provision
affected by such delay, in accordance with the procedures provided for in
the clauge of this contract entitled "Changes."

(AFPI 7-4051 (60 Bd.) and is authorized for use in accordance with the
instructions therein.

FP
AF33(657)-5087

=
AW

Approved For Release 2002/06/11 : CIA-RDP66B00728R000400020011-2



Approved For Release 2002/06/11 : CIA-RDP66B00728R000400020011-2
B.37 ~FREE ENTRY--CAKADIAN SUPPLIES (HOV, 1961)

(a) Except as otherwise approved by the Contracting Officer;mo amount is or will be
included in tha contract prise on account qf duty with respect to—

(1) all end items which constituto “Canadian end products" (as defined in
paragraph 6-101 of the Armed Services Procuroment Begulation) to be delivered
under this contract; and S

(i1) all supplies (including, without limitation, rew materials, components and
intermediate assembliess produced or made in Canada which are to be incorporated
in the end items to be delivered under this contrasi; provided, that such end
items are made in the United States or Canaday ' . :

except suppliss imported into the United States prior to the date of this contract, or, in the
case of supplies imperied By a first— or lower—tier subcontractor hereunder, prior to the date
of his subcontract,

(b) Te Contractor warrants that all such Canadian supplies, for which such duty-free
entiry is to be claimed, are intended to be delivered to the Govermment or incorporated in
the end items to be delivered under this contract, and that duty shall be paid by the
Contrastor to the extent that such supplies, or any portion thereof, (if not sorap or
salvage), are diverted to nongovernmental use other than as a result of a competitive sale
made, directed or authorized by the Contracting Officer, :

(¢) e Government agrees to execute duty-free entry certificates and to afford such
assistance as appropriate in order to obtain the duty-free eniry of Canadian end products or
supplies as to which the shipping documents bear the notation specified in paragraph (d) below,
except as the Contractor may otherwise agree.

(a) s shipping documents submitted to Customs s covering such Canadian end products or
zupplies for which duty-free entry is to be claimed, shall bear the following 3aformation:

(i) Covernment prime contract mumbers;
(i1) identification of carrier;

(ii1) = the notation: "UNITED STATES ATR PORCE — DUTY-FREE ENVRY TO BE CLAIMED pursuant
to Act of August 10, 1956.(10 U.S.C. 2383)." Upen arrival of shipment at port
of entry, Collector of Customs, kindly notify the Coomercial Traffic Office,
Detroit Air Procurement. District, 6233 Concord Avome, Detroit 11, Michigan, who
will execute Customs Forms 7501 and 7501A and the Duty-Free Entry Certificate;

(iv) gross weight in pounds (if froight is based oi: space tonnage, state cubic feet
in addition to gross shipping weight); and .

(v) .estimated value in United States dollars,

(e}~ :The Contractor agrees to instruct the fereign supplier to prepare a gufficient number
of copies of the bill of lading {or other shipping document) so that at least two of the coples
accompanying the shipment will be available for use by the Collector of Customs at the port
of entry. The foreign supplier shall also be instructed to forna.rdz ai the time of shipment,

& memorandum copy of the bill of lading {or other shipping documen*, to the designated Covernment
representative, i Lo

(£) This clause shall not apply to purchases of Canadian supplies in commection with this
contract if (i) such Canadian supplies are identical in nature with supplies purchased by the
Contractor -or any subcontractor hereunder in comnection with his commercial business, and (ii)
it is not economical or feasible to account for such supplies so as to assure that the amount of
such supplies for which duty-free entry is claimed: pursuant to this clause does not exceed the
anount . thereof purchased in comnection with this contract.

(g) e Contractor agrees to insert the substance of this clsuse, including this paragraph
(g), in'al11 subcontracts.for supplies hereunder that exceed 35,000, Each such subcontract shall
require the subcontractor to identify this contract by its contract number on any shipping
iocltxﬂn_mtslsubmitted to Customs covering supplies for which duty-free entry is to be claimed pursuant
o this elause,

(AsPR 6-605.2 (60 Bd.) Revised 15 November 1961 (Rev. No. 6) and is authorized for use in
accordance with the instructior therein,) )

o AF3306577 5087
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B.38 . MATERIAL INSPECTION AND RECEIVING REPORT (JUL. 1958)

At the time of each delivery under this contract the Contractor shall
prepare and furnish to the Government, in the manner and to the extent required
by the Contracting Officer, a Material Inspection and Receiving Report (DD Form
250 or comparable form). The Government shall furnish the required forms to
the Contractor upon request.

(ASPR 7-105.7 or 7-205.6 (60 Ed.) and is authorized for use in accordance
with the instructions in AFPI 7-105.7)

B.39 FUBNISHING OF PRICING INFORMATION (JAN. 1961)

(a) The Contractor shall furnish to the Accounting and Finance Officer
as soon as practical, but in no event later than the time of delivery of the
respective item, either on the DD Form 250, "Material Inspection and Receiving
Report," or in such other written form as may be convenient for the contractor,
its best estimate of the price of any item, (excluding complete aircraft and
missiles, drawings, blueprints, technical reports y experimental, developmental
or research items), for which a billing, estimated or firm price does not
appear in the contract, or has not otherwise been furnished to the Contracting
Officer prior to the time of delivery.

(b) The Contractor shall further indicate on each DD Form 250, submitted
under this contract, the price of Government-Furnished Material (GMM) that is
included in each line item covered by the respective DD Form 250,

(¢) The Contractor shall include in each of its subcontracts under
which deliveries may be made directly to the Covernment a provision whereby
such 'SWbcontractor agrees to prepare and distribute the DD Form 250 and to
enter thereon the price of all GFM included in items so delivered to .the
Government. The price of GFM will be made available to the contractor or
subcontractor by the Government, as the case may be, No delivery shall
be delayed by reason of the failure of the Government to furnish such
prices to the contractor or subcontractor. The contractor shall require
each subcontractor to include a similar provision in its subcontracts,

(AFPT 7-4061 (60 Ed.) issued 17 Jan. 1961 (Rev, No. 2) and is suthorized
for use in accordance with the instructions in AFPI 7-4061.)

FP & CR

L5 AF33(657)-5087

Approved For Release 2002/06/11 : CIA-RDP66B00728R000400020011-2



Approved For Release 2002/06/11 : CIA-RDP66B00728R000400020011-2

B LD PROGRAM PROGRESS REPORTING REQUIREMENTS (JAN. 1961)

Contractor agrees to submit those program progress reports as are
specifically set forth in AFPI Form 21, "Specification of Program Progress
Reporting Requirements," attached to this contract, and made a part thereof.
Reports shall be prepared in accordance with instructions contained in
AMC/ARDC Manual No. AMCM 70-5/ARDCM 70-1, "Handbook, Contractor Program
Progress Reporting," and any amendments in effect on the date of this contract.
Bureau of Budget Clearance No, 21-R125.1 applies.

(AFPT 7-4063 (60 Ed.) issued 17 January 1961 (Rev. No. 2) and is authorized
for use in accordance with the instructions therein).

'FP & CR
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B.41 STOP WORK ORDER (JUL. 1960)

(a) The Contracting Officer may, at any time, by written order to the
Contra¢tor, require the Contractor to stop all, or any part, of the work
called for by this contract for a period of ninety (90) days after the order
is delivered to the Contractor, and for any further period to which the parties
may agree. Any such order shall be specifically identified as a Stop Work
Order issued pursuant to this clause. Upon receipt of such an order, the
Contractor shall forthwith comply with its terms and take all reasonable steps
to minimize the incurrence of costs allocable to the work covered by the order
during the period of work stoppage. Within a period of ninety (90) days after
a stop work order is delivered to the Contractor, or within any extension of
that period to which the parties shall have agreed, the Contracting Officer
shall either - ‘

(1) cancel the stop work order, or

(ii) terminate the work covered by such order as provided in the
' "Termination for Convenience" clause of this contract.

- (b) If a stop work order issued under this clause is canceled or the
period of the order or any extension thereof expires, the Contractor shall
resume work., An equitable adjustment shall be made in the delivery schedule
or contract price, or both, and the contract shall be modified in writing
accordingly, if —— ‘

(1) the stop work order results in an increase in the time required
for, or in the Contractor's cost properly alloscable to, the
performence of any part of this contrect, and

(i1) the Contractor asserts a claim for such ad justment within thirty
(30) days after the end of the period of work stoppage; provided
that, if the Contracting Officer decides the facts justify suoh
action, he may receive and act upon any such claim asserted at
any time prior to final payment under this contract.

Failure to agree to any adjustment shall be a dispute concerning a question
of fact within the meaning of the "Disputes" clause of this contract.

(¢) If a stop work order is not canceled and the work covered by such
order is terminated for the convenience of the Government, the reasonable
costs resulting from the stop work order shall be allowed in arriving at
the termination settlement.

(ASPR 7-105.8 or 7-304.6 (60 Bd,) issued 22 July 1960 (Rev. No, 1) and is
authorized for use in accordance with the instructions therein).
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B.42 PRICE REDUCTION FOR DEFECTIVE PRICING DATA (JAN. 1961)

(a) If the Contragting Officer determines that any price negotiated in

conmection with this contract was overstated because the Contractor, or

first-tier subcontractor in connection with a subcontract covered by
?2% below, either (i) failed to disclose any significant and reasonably
available cost or pricing data, or (ii) furnished any significant cost or
pricing data which he knew or reagonably should have known was false or
misleading, then such price shall be equitably reduced and the contract shall
be modified in writing accordingly.

(b) Failure to agree on an equitable reduction shall be & dispute

concerning a question of fact within the meaning of the "Digputes" clause
of this contract,

(¢) The Contractor agrees to insert the substance of paragraph (a) of
this clause in any of his subcontracts hereunder in excess of $100,000,
unless the price is based on adequate price competition, established
catalogue or market prices, or prices set by law or regulation,

(ASPR 7-104,29 or 7-303.16 (60 Ed.) issued 31 January 1961 (Rev. No. 3) and
is authorized for use in accordance with the instructions therein).
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B.;3 LABOR SURPLUS AREA SUB. .NTRACTING PROGRAM (Feb. 1962)

(a) The Contractor agrees to establish and conduct a program which will
encourage labor surplus area concerns to compete for subcontracts within their
capabilities, In this connection, the Contractor shall-=-

(1) Designate a liaison officer who will (i) maintain liaison with
duly authorized representatives of the Government on labor surplus area
matters, (ii) supervise campliance with the "Utilization of Concerns in Labor
Surplus Areas" clause, and (iii) administer the Contractor'!s Labor Surplus Area
Subcontracting Program;

(2) Provide adequate and timely consideration of the potentialities of
labor surplus area concerns in all "makee=or=-buy" decisions;

(3) Assure that labor surplus area concerns will have an equitable
opportunity to campete for subcontracts, particularly by arranging solicitations,
time for the preparation of bids, quantities, specifications, and delivery
schedules 8o as to facilitate the participation of labor surplus area concerns;

(L) Maintain records showing procedures which have been adopted to
comply with the policies set forth in this clause; and

(5) Include the "Utilization of Concerns in Iabor Surplus Areas"
clause in subcontracts which offer substantial labor surplus area subcomtracting
opportunities,

(b) A "labor surplus area concern" is a concern which will perform, or
cause to be performed, & subsiantial proportion of any contract awarded to it
in "Areas of Substantial and Persistent Labor Surplus" or in MAreas of Substantial
Labor Surplus,” as designated by the Department of Labor. A concern shall be
deemed to perform a substantial proportion of a contract in a labar surplus area
if the costs that the concern will incur on account of manufacturing or production
(by itself or its first-tier subcontractors) in such areas amount to mare than
50 percent of the price of such contract.

(¢) The Contractor further agrees, with respect to any subcontract
hereunder which is in excess of ‘500,000 and which contains the clause
entitled "Utilization of Concerns in Labor Surplus Areas," that he will
insert provisions in the subcontract which will conform substantially to the
language of this clause, including this paragraph (c), and that he will
furnish the names of such subcontractors to the Contracting Officer.

(ASPR 1-805.3(b) (60 Bd.) issued 15 Feb, 1962 (ASPR Bev. No. and
be used only in accordance with the mtmotior(u thonzn).o " shall

FP & CR
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Bo Ly BASE SUPPORT

It is the intent of the parties that the Contractor will, 8o far as possille, avoid incurring
cogta in dupliocating work capacity avallable-at any Air Porcs installdtion involved in the performance
-of thls contract., Therefore, the Contractor-will utilize all. available Govermment working space,
equipment, supplies, materials and services (including coamunication services) at any Air Porce base,
installation or office where work under this contract is to be performed. .Such items will be made
aviailable to the Contractor in reasonahble amounts on a no-charge-for-use basis, The Conireotor
shall report any ‘inadequacies or nonravailability of the items referred to herein together with a
recommendsd plan for obtaining the requested item to the Contracting Officer who shall promptly
datermine the validity and the extent of the requirement:and the mammer in whioh any approved re-
Qirement 411l be filled (as Wy purchase, vental, or leage). The Oontractor shall not purchase or
otherwise furnish any requirement under this clause without written approval of the Contracting -
Offiser of the terms of the proposed purchase or other arrangement. Items of a ocapital nature shall
not be purchased under the anthority ‘of this clause.

{Authorizad for use in any contrect (including a letter contract) wherein the Contrastor may be
required %o perform any portion of the work at a military Base)

1

mE

Feel HECURITY SRQDUUERENTS . (For Use in Latter Contracts Only) -

Pursuant o parsgraph 5.b of "Indugtrial Security Mamal for Safeguarding Classified Information®, .
the Jontracting Officer may madify Contractor's responsibilitiea for security with respect to.any
work being performed hereunder within the oonfines of a military installation, Such modification
8hall be trensmitied to the Contractor by the Contracting Officer by amendment to this oontract,
{Mthorized Por use in a letter contract wherein the Contractor may be required to perform any

pertion of $he work within the confives of a military installation) '

SECURTTY RRQUIREMENTS (Definitive Contract)

Frvsusat to paregrsph 5.b of "Industrial Seourity Manual for Safeguarding Classified Information",
the Contracting Officer may modify: Contractor's responsibilities for security with respect to any
work Yoing performed hersunder within the confines of a military ingtallation. Such modifiostion
shall be ‘ransmitted 4o the Contraptor by the Contracting Officer by written notice pursuant to the
clauge of this oontract entitled "Changes". If such modification results in an increase or decrease.
of sscurity costs under thig contract, an appropriate increase or decrease of the contrast prioce,
the estimated cost, the fee (as, applicable to this contract) hersunder shall be negotiated amd
evidenced ty e supplemental agreement to this contract. ‘

e A
ad w4y

{Mthoriged for use in any definitive contract wherein the Contreotor may be required to perform any
portion of the work within the confines of a military installation) )

a,

CONTRAC NUWBER IDENTIFICATION ON DATA

Contreotor agrees to mark the mumber of this oontract on 8ll Data delivered hereunder.
(a¥PL 9-202.1(a)(5) (60 ®.) and is authorized for use in accordance with the instructions therein)

E.n8 SCHEIULE PROVISION RELATING TO THE CLAUSE HERECF ENTTTLED "DATA"

In the event the clause hergof entitled "Data" is inocorporated in a contract the provisions of
this clause ashall be deemed to be incorporated in the Schedule of such contract,

Rights In Data o
The rights obtained by the Govermment in Bubject Dats are set forth in the Data clause
inoorporated in this contract, and nothing eleéwhere in this contract or in any documents
incorporated by reference in this contract shall be construed ag in any way altering such
Tights, » ,
(This olause is suthorized for use in accordance with the ingtruotions in AFPI 9-202.1(b)(1) and
APPT 9-202.1(0)(4) (60 B,}
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B.L¥» RELEASE OF MANAGRMEN1 JFOPMATION - -, -

With respecl Lo work being performed under this contract, the contractor agre&.%s
that infimation requested of the contrastor by Very Important Visitors as defined by

- AFSC Regulation 11=6, dated 16 January 1962, will be coordinated, wherever feasibl »,

with the sognizart Air Force FPlant Representative or his duly authorized represens -
ative,

B.50 - CERPIFICATE CF CONFORMANCE (AUG, 1961)

- (a) At the option of the Government, any of the supplies or services
0 be furnished f.0.b. origin hereunder may be accepted without prior
government inspection upon receipt of a Certificate of Conformance of the
oontraotor attached to DD Form 250 for supplies or services reading sub-
stantially as followss

%I hereby ocertify that I did, on the ___ (date) of (month)
19 ___ ship via (Name of Carrier) on (Bill o No,, Receipt, eto), ~ in’

accordance with shipping instructions issued by the contracting officer, (the

. supplies called for by contract number (insert contract No,) o ¢ ¢ ¢ o o o o o
that such supplies were in the quantities and of the quality called for, and

. were in all respects in accord with the applicable specifications) or (complete

",.the services called for by Contract Number (insert contract number) » « « +
e o o o9 itom o » o o o ¢ o o that such services were in the quantity and of
the quality called for, and were in all respects in accord with applicable
specifications). This statement i# furnished to support paysent of the
attached invoice,"

(b) Notwithstanding any provisions of the certificate above referred to,
.and notwithstanding the provisions of paragraph (c) of clause hereof entitled

- "Inapeotion", the liability of the Contractor with respect to supplies

accepted by the Government under the provisions of paragraph (a) above will,
after inspection by the Covermment or after the expiration of a reasconable
time folldwing delivery to the Government within which inspection may -

be made, whichever ocours first, be limited (except as to supplies rejeoted
upon such inspection) to liability for latent defeots, fraud, or such gross
mistakes as amount to fraud.

(AFPI 7-4014 (60 Bd.) revised 8 August 1961 (AFPC No. 32) and is suthorized
for use in accordance with the instructions in AFPI 14-204.50).

A AP 33(657)-5087
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1. The following ‘previsions shall form a part of any Letter Contract incorporating  the provisions of,this
Section € by reference. oo ) 7 _ e

i1 4

2. A ciauses of Sebtion A of this 'Basié Apreement, excepting any clause entitled “*Payment,” and."Termina. .,
don/-are hereby.incorporated into this lvetter ‘@ontract -by-referetice with the sate force and "“éﬁe'ct, as thoagh here
e set forth in full. Refergnce in.any of the.clauses of Sectiort A of this Basic Agreemerit-to contract prices or’ad:
Jistments in contracs prices and delivery. sche;dulg,s(,jg the; extent such are-not included in this L.ett,evr'Contract,'sha]l
tig inapplicakie, "except that ANy 3 j‘ustmg‘nts.:)qwamngt_.’s, finally, payable to the Confractor. or in time of perform-=
dnée requiréd ‘by* such ' auses, shall be made either &} the time of settlement of Contractor’s termination, claims:
I ghall he taken into decoli i at the time 0}'"exe:‘f‘utié‘ﬁ" fo the ‘definitive contract contemplated hereby., -

A By fhe Contractorissacceptarnice theveof,- it undéftakes, without ‘delay, to’enter into negotiatlans'with the De-
partment of “the {as Foreedookimgs o the exevution }of a7 defiRitive contract: which will include all" of Section A,
the: Sertion 3 dauses-referrggd teselsewheregherein, cand suchoother clauses as may- be mutually. agreeablé. The'

Hawtve contract, will al yargutain awdetailed, delivery gchedyle and prices, terms and conditions as agreed to by the
partds which ' inaf or“way ot e ‘at”varanve with the provisions of this order,

)

] [ Y .

R

. B

4 “Pernatibn- (A lu’ case @ definitivé cortract as, exgcuted by the date specified in the clause hereof
eritirl8a™ Prdvisidh *v?”c.‘gr"U‘eﬁiz’nﬂ]img’x,‘fw‘w‘m'acﬂ,“‘ because’ of thé nability of the parties to agree upon a definitive
contract, this order mway bYe termmated in s entirety by either party by delivering to the other party a notice in
W ! 8 e effecive date of teruination, which date shall not be.earlier than thirty (30) days after
weiiht of sueh o wgice. L ARG - S w N . y R

i

nder.. this order may he ~terminated,. by th e Government in accordgnee:-with

he periirma L wark ' s
-y UFiwhoie, O {irire e tn part, whenever the Co’n%z;agt’ing‘Oﬁic‘er shall determine that such ter-
bn shall be effected by delivery to the Con-

novhy BSUAnteYests of the Governmerit. Aty sdch’ tériination sh _ ‘ Con
Notne, ot “Ternunuirinrspecfity thesextenit to ‘whieh petrformance of work under this order is teF¥mi-

Hlg date; ugms whirh sueh: serauiiatinn rhecomes effédtive,

peCelpl oF g Notice of Teraunation, and except as otherwise directed, py. the Contracting -Officer,
Frontritdr ShEi Ly #arRiSr vhis order oft ' the date’‘and to the extent specified in the Notice of Ter-
WINATIG 2 plage v fur b -de s W sSubentracts for‘materials, services, vr facilities except as may be neces-
safy for completion of suck portion of the work under this order as 1s not terminated, (3) terminate all orders and
subcontracts o the extenitnalwhiyyrelate w4 v, pertormance of work terminated by the Notice of Termination;
i) assign 1o the Governmient, 1y the manier, at the times, and to the extent directed by the Contracting Officer,
all of the right, titie, and intereyl of the.(
outstanksiy Jisiuities ant-zll clarhis, "a"ibmg‘:out of such termination of orders and subcontracts with the approval
ot catificalion o: the Cortidetg Oiickr to7the ‘extent he may'require, which appruval br ratification shall be -final
for ] yurposes of this. i vtandter title to and deliver to the Government, in the manner, at the fimes,
vy uhge Gontrbieting Officer, (1) the fabricated or unfabricated parts, work in
augd sther material produced as a part.of, or acquired’in respect of the perform=*
{heNotee of Terminatien,. (ii).the compluted or partially completedplans, drawifigs,
erty ‘»vbu, ) ;g},%hisywdgx had been.complgted, would besgequired to be furnished to the
ety T usE Yo Thést effor‘fﬁ‘ t'z) sell ih the 'manner, }}f‘the“ﬁmes’., to the extent, and at the price or prices
dmectedoraivth orized by the Kdntravking Offiter, 'any property of the types referred to in provision (6) of this
paragraph: Previded, however,”That th¥ Contractor (1) shall not be required to extend credit to. any purchaser, a

{i7) mayyaequing any. .sugh; provelty gndér the canditions. presceribed by "afid -at & price or prices approved by the

“3

Contracting Offig And. d further, That the proceetls: ofr any such transfer or disposition shall be applied in
ceddt vt ot any paymient riade by the Government to the Contractor under this order or shall otherwise be

credited 10 the price ar cost of work, Gevergd-by this-prder or paid n such other manner as the Contracting Officer
ay direct, t%j;’u.n}ﬂh@ Sl e ol Y ‘ch"bar"f'o?)'t‘he work as shall not have been terniinated by the Notice of
Termination, and (9) take such action ag may be pecessary or as the Contracting Officer may direct, for the pro-
tection aydrogeseywation: of the upudperty related 167 this: ordsr which s in’‘the*possession of the Contractér and in
which the Government has or may acquire awn interest, At any time after expiration of the plant clearance period, as,dg-:
tuggen Section WA Armad Services Procurstirent Regdlation, oras dt may ve amended from time to time;, the Con- "
tractur may submit 't the Contracting Ufficer a list, certified as to quantity and quality, of any or all items of ter-
mination mnventory., not pr viously' dispesedrofyexclysiye  of itemssthie disposition 'of which has been directed or au-
thorized wy the’ Contracting Officer anc may request the Government to remove such items or enter into a storage
agreesment cuverulg them. Nt later thare fifteer A18) days thereafter, the Government will accept title to sugh items:
and rembve themn or &ntér invoia‘stdrage agreemént covering the same . Provided, Thay the list submitted shall be
supject to, verificdtion ty.che Contracting Officer-apon removal of the rtems, or 1f 'the ‘itbrss are stored, within forty-
five 145; days from the date .‘)f""s“dﬁ'xnlésu?nw)f‘n’hefliSL, and any accessary adjustments to correct the list as sub-

mitted shall be wade sprior t¢“final sstotemente . - . L

(dy AL veceipt of & Notiée of Téi‘mination,, the Contractor shall supmit to the Contracting Officer 1ts teg-
amnation claim wn the fprm and Witi, the ‘cettification ‘preseribed by the Contracting Officer, Stich elaim shall be sub-,
mitted promptly, butsifi™ng, event-Jater "thax Sneéveir Trom the ‘effective date f termindtion, 'yux‘f"!é“ss one or more
CXLensions in Wi“ité{iﬁg: afg'gﬁﬁnted by ' the Conthabhing "Officer upon request ¢t the Contractor made in writing within
such one-year period” oy a{wéhoriz“ed*'"éxt_,,en&ofn thereof. However, if the ‘Contracti_ng‘Olﬁcerydetermines-that the farts
Justiry such actioly heumdy raveive Sndsaet peit 8y such termination claim at any fime after stich one-year period

3

oL 4 ';x.tem_;ipn‘ tk;ertedf. Upolr talure of the Contractor to submit a termination vlaim within the time allowed,
the {ontracting Othedr may, Jsubject te any Séttlement Review Board approvals. required by Section VII! of the

‘Arme,‘d‘—‘Sem{lcﬁg :‘313)cy§§n%enL:;:;,Régyiq\pmm m effect as of the date -of execution 2f this zontraci, determine, on the
ousts of ruformation avallable to him, the amount, i any, due the lontractor uy rgason of the termination, a4
shall théreupon - papily she wrontraictor the anivnrt s deteriditied. - om T ! . v

7z SR S LWl am

EIN

S

: Wojec VD o) phraEragte, hénef, and subject Lo avy Settienent. Rewew Board approvals
- of the Kemed” S_gif’vm'es Frocuremen} Begulation in effect as of%ie date of execution of this

€ Ugntractor avd the © wolractin, Officer may, dgT8¢ upon the whole or 2

.of the amount or amounts
v e R v ~oacd i

(SR oTe

o

ey
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to be paid to the Contractor by reason of the total or paxtiad termination of work pursuant to this clause. In the
event of any termination pursuant to paragraph {a) hereof, such amount or amounts shall not include any allow-
ance for profit or fee. In the event of any terminatior pursuant to paragraph {b) hereof, such amount or amounts
may include a reasonable allowance for profit or fee, but only on work actually done in connection with the termi-
nated portion of this order. Any such amount shall not exceed the amount set forth in the clause hereof entitled
“Authority to Obligate Funds.” Any such agreement shall be embodied in an amendment to this order and the
Contractor shall be paid the agreed amount.

(f) ¥ the Contractor and the Contracting Officer are not able to agree in whole or in part, as provided in
paragraph (e) hereof, as to the amount or amounts to be paid to the ‘Contractor in connection with the termina-
tion of work pursuant to this clause, the Contracting Officer without duplication of any amounts agreed upon in
accordance with the above-cited paragraph (e), shall subject to any Settlement Review Board approvals required
by Section VIII of the Armed Services Procurement Regulation in effect as of the date of execution of this contract
pay to the Contractor an amount determined in accordance with the applicable cost principles of the Armed
Services Procurement Regulation. In the event of the termination of this order pursuant to paragraph (a) hereof,
no allowance for fee or profit shall be included in the amount to be paid the Contractor.

(g) The Contractor shall have the right of appeal, under the clause entitled “Disputes” incorporated in this
order by reference, from any determination made by the Contracting Officer under paragraph (d) or (f) above
(including any dispute as to whether termination has in fact taken place pursuant to paragraph (a) hereof), except
that if the Contractor has failed to submit a claim within the time provided in paragraph (d) hereof and has failed
to request extension of such time, the Contractor shall have no such right of appeal. In any case where the Con-
tracting Officer has made a determination of the amount due under paragraph (d) or (f) above, the Governmént
shall pay to the Contractor the following: (i) if there is no right of appeal hereunder or if no timely appeal has
been taken, the amount so determined by the Contracting Officer, or (ii) if an appeal has been taken, the amount
finally determined on such appeal.

(h) In arriving at the amount due to the Contractor under this clause there shall be deducted (1) all un-
liquidated advance or other unliquidated payments theretofore made to the Contractor, (2) any claim which the
Government may have against the Contractor in connection with this contract, and (3) the agreed price for, or the
proceeds of sale of, any materials, supplies, or other things acquired by the Contractor or sold pursuant to the
provisions of this clause and not otherwise recovered by or credited to the Government.

(1) The Government may from time to time, under such terms and conditions as it may prescribe, make partial
payments, and payments on account against costs incurred by the Contractor in connection with the terminated por-
tion of the contract whenever in the opinion of the Contracting Officer the aggregate of such payments shall be within
the amount to which the Contractor will be entitied hereunder. If the total of such payments is in excess of the
amount finally agreed or determined to be due under this clause, such excess shall be payable by the Contractor to the
Government upon demand together with interest computed at the rate of 6% per annum, for the period from the
date such excess payment is received by the Contractor to the date on which such excess is repaid to the Government:
Provided, however, That no interest shall be charged with respect to any such excess payment attributable to a re-
duction in the Contractor’s claim by reason of retention or other disposition of termination inventory until ten days
after the date of such retention or dispositicn. .

(j) Uniess otherwise provided in this eontract or by applicable statute, the Contractor, from the effective date
of termination and for a period of three years after final settlement under this order, shall preserve and make avail-
able to the Government, at all reasonable times ac the office of the Contractor without direct charge to the Govern-
ment, all books, records, documents, and other evidence bearing on the cost and expenses under this order and relating
to the work terminated, or, to the extent approved by the Contracting Officer, photographs, micro-photographs, or
other authentic reproductions thereof

5. PAYMENT FOR OVERTIME AND SHIFT PREMIUMS.—(Feb. 1962)—The contract price shall not include
any amount on account of overtime premiums or shift premiums, except to the extent that they either (i) are ap-
proved in writing on behalf of the Government or (ii} are paid for work—

(A) necessary to cope with emergencies such ay those resulting from accidents, natural disasters, break-
downs of production equipment, or occasionai production bottlenecks of a sporadic nature;

(B) by indirect labor employees such as those performing duties in connection with administration, protec-
tion, transportation, maintenance, standby plant protection, operation of utilities, or accounting;

(C) in the performance of tests, industrial processes, laboratory procedures, loading or unloading of trans-
portation media, and operations in flight or afloat, which are continucus in nature and cannot reasonably be inter-
rupted or otherwise completed; or

(D) which result in lower overall cost to the Government.

(ASPR 12-102.3 (60 Ed.}) revised 15 Feb. 1962 (Rev. Nc.7)

a3 AF?3 6575087
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This Section D shall be deemed to be incorporated in and form a part of every contract placed by the United
States Air Force with the Contractor whenever such instrument or document states that this Section D of this
Basic Agreement applies:

D-1. Clause 1—Definitions of Section A-—is hereby amended by inserting therein the following paragraph:

“(f) The term ‘contract work’ means all work to be performed under this contract including without limi-
tation any studies covering fundamental, theoretical, or experimental investigations; any extension of the in-
vestigative findings and theories of a scientific or technical nature into practical application; any tangible
ttems, hereinafter referred to as ‘supplies,’ furnished to the Government; and any reports, data, computations,
plans, drawings and specifications with respect to any of the foregoing.” (Oct. 1957) (AFPI 7-302.1)

D2, Clause 2—Changes of Section A——is hereby deleted and the following clause subsituted in lieu thereof:
“2 CHANGES. (Jun. 1959)

The Centracting Officer may at any time, by a written order, and without notice to the sureties, if any,
make changes, within the general scope of this contract, in any one or more of the following: (i) drawings,
designs, or specifications, (ii) method of shipment or packing, (iii) place of inspection, delivery, or acceptance,
and {iv) the amount of Government-furnished property. If any such change causes an increase or decrease in
the cost of, or the time required for performance of, this contract, or otherwise affects any other provisions
of this contract, whether changed or not changed by any such order, an equitable adjustment shall be made
{i) in the contract price or time of performance, or both, and (ii) in such other provisions of the contract as
may be so affected, and the contract shall be modified in writing accordingly. Any claim by the Contractor for
i ment under this clause must be asserted within sixty (60) days from the date of receipt by the Con-
5[ the notification of change; provided, however, that the Contracting Officer, if he decides that the
facts justify such action, may receive and act upon any such claim asserted at any time prior to final pay-
ment under this contract. Failure to agree to any adjustment shall be a dispute concerning a question of fact
within the meaning of the clause of this contraet entitled “Disputes.” However, nothing in this clause shall
excuse the Contractor from proceeding with the contract as changed.”

{ASPR 7--304.1) (60 £d.)

D-3. Clause 3—Extras of Section A-—is hereby deleted.
D-4. Clause 4—Variation in Quantity of Section A—is hereby deleted.

D-5. Claase 5--Inspection oi Section A—is hereby deleted and the following clause substituted in lieu thereof:
"5 INSPECTION  (Jun. 1959)

{a} All work under this contraét shall be subject to inspection and test by the Government, to the extent
practicable, at 2l times {including the period of performance) and places, and in any event prior to acceptance.
The Government through any authorized representative may inspect the premises of the Contractor or any sub-
contractor engaged in the performance of this contract.

{by The Government may reject any work that is defective or otherwise not in conformity with the re-
quirements of this contract. If the Cuntractor fails or is unable to correct or to replace such work, the Contract-
ing Officer may accept such work at a reduction in price which is equitable under the circumstances. Failure to
agree on the reduction in price shall be a dispute concerning a question of fact within the meaning of the clause
of this contract entitled ‘Disputes.’

ie) If any inspection or test is made by the Government on the premises of the Contractor or a sub-
voutraetor, the Contractor shall provide, without additional charge, all reasonable facilities and assistance for the
safety ard convenience of the Government inspectors in the performance of their duties. If the Government in-
spection or test is made at a point other than the premises of the Contractor or subcontractor, it shall be at the
expsnse of the Government. All inspections and tests by the Government shall be performed in such a manner as
not unduly to delay the work. Final inspection and acceptance or rejection of the work shall be made as promptly
as practicable after delivery except as otherwise provided in this contract; but failure to inspeet and accept, or
reject the work shall neither relieve the Contractor from responsibility for such of the work as is not in accord-
ance with the contract requirements nor impose liability on the Government therefor

{d) The inspection and test by the Government of any work shall not relieve the Contractor from any
responsibility regarding defects or other failures to meet the coniract requirements which may be discovered prior
to acceptance. Except as otherwise provided in this contract, acceptance shall he conclusive except as regards
latent defects, fraud, or such gross mistakes as amount te fraud.

1e} The Contractor shall provide and maintain an inspection system acceptable to the Government cov-
ering the work hereunder. Records of ali inspection work by the Contractor shall be kept complete and available
to the Government during the performance of this contract and for such longer period as may be specified else-
where in this contract.”
1ASPR 7-30Z.41a)) (60 Ed.)
D-6. Responsibility for Supplies of Section A—is applicable if this contract provides for the delivery of end

items other than designs, drawings, or reports.
{(AFPI 7-303.55)

D-7. Clause 7—Payments of Section A—is hereby deleted and the following Clause substituted in lieu thereof:
*7. PAYMENTS. (Jun. 1959)

The Contractor shall be paid, upon submission of proper invoices or vouchers, the prices stipulated herein
for work delivered or rendered and accepted, less deductions, if any, a:= hereln provided Unless otherwise
specified, payment will be made upon acceptance of any portion of the work delivered or rendered for which
a price is separately stated n the contraet.”

{ASPR 7-302.25 (60 Ed.)

Fi R&D 1, Qe 60 ‘ »
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D-8. Clause 9—Additional Bond Security of Section A—is hereby deleted.

D-9. Clause 11—~Default of Section A—is hereby deleted and the following clause substituted in lieu thereof:
“11. DEFAULT. whweassly (Jul 15623

(a) The Government may, subject to the provisions of paragraph (b) of this clause, by written Notice
of Default to the Contractor terminate the whole or any part of this contract in any one of the following circum-
stances:

- (i) if the Contractor fails to perform the work called for by this contract within the time(s) specified
herein or any extension thereof; or

(ii) if the Contractor fails to perform any of the other provisions of this contract, or so fails to prose-
cute the work as to endanger performance of this contract in accordance with its terms, and in either of these two
circumstances does not cure such failure within a period of 10 days (or such longer period as the Contracting Officer
may authorize in writing) after receipt of notice from the Contracting Officer specifying such failure.

) Except with respect to defaults of subcontractors, the Contractor shall not be liable for any excess
costs if the failure to perform the contract arises out of causes beyond the control and without the fault or negli-
gence of the Contractor. Such causes may include, but are not restricted to, acts of ‘Gad, or of the public enemy,
acts of the Government in either its sovereign or contractual ca acity, fires, floods, epidemics, quarantine restric-
tions, strikes, freight embargoes, and unusually severe weather; but in every case the failure to perform must be
beyond the control and without the fault or negligence of the Contractor. If the failure to perform is caused by
the default of a subcontractor, and if such default arises out of causes beyond the control of both the Contractor
and subcontractor, and without the fault or negligence of either of them, the Contractor shall not be liablé for any
excess costs for failure to perform, unless the supplies or service to be furnished by the subcontractor were ob-
tainable from other sources in sufficiezt time to permit the Conmtractor to meet ihe required delivery schedunle or
other performance requirements. :

@ In the event the Government terminates this contract in whole or in part as provided in paragraph
(a) of thi% clause, the Government may procure, upon such terms and in such manner as the Contracting Officer
may deem appropriate, work similar to the work so terminated and the Contractor shall be liable to the Government
for any excess costs for such similar work, provided that the Contractor shall continue the performance of this con-
. tract to the extent not terminated under the provisions of this clause. : ’

. (d) If this contraci is terminated as provided in paragraph (a) of this clause, the Government, in addi-
tion to any other rights provided in this clause, may require the Contractor to transfer title, and deliver to the
Government, in the manner and to the extent directed by the Contracting Officer any of the completed or partially
completed work not theretofore delivered to, and accepted by, the Government and any other property, inclnding
contract rights, specificaily produced or specifically acquired for the performance of such part of this contract as
has beer.‘terminsted; and the Contractor shall, upon the direction of the Contracting Officer, protect and preserve
property-in the possession of the Contracto: in which the Government has an interest.’ The Government ghall pay
to the Contractor the conivact price, if separately stated, for completed work accépted by the Government -and the
amount agreed upon by the Contractor and 'the Contracting Officer for (1). completed work for which no separate
‘price is stated, (i) partially comp!sted work, (ii’) other property described above which is accepted by the Gov-
ernment and, (iv) the protection and preservation of property. Failure to agree shall be a dispute concerning a
question of fact within the meaning of the clause of this contract entitled “Dispntes.’ The Government may with-
hold from amounts otherwise due the Contractor for such completed supplies or manufacturing materials such sum
as the Contracting Officer determines to be necessary to protect the ‘Government against loss because of outstanding
liens or elaimg of former len holders. .
& ELCW

(e)/ o7
it is determined thst the

- clawse

WOl

3

exfarm this contract

e ae 1 DTYOY
28 F s ko exfa; or to prosecute the ‘ Rs-b0 dumny rmance
of the contract is due tc causes Lryomd the contrd™rrd~withant. the- 7ait—3F negligence of the Contractor pursu-
ant to the provisions of paragrazi %) i such Notice of DJéThv 230 |

meiETyE, : deemed to have been issued
¢ ertitled “Termination fur Convenience of the Governmént;™ umd- the rights
: A i ; é sueh el , _
] (f} The rights and remedies ¢f the Government provided in this clause shall not be exclusive and are
in addition to any other rights and remedies provided by law or under this coniract.”
{ASPR 7-302.9 (8-710) {60 ¥d.)) ravised wwm%ev No..f) iy
: 30 July 1562

D-10. Clause 33— Additional Inspecticy: lequiremchts of Section A—is Lereby deleted.

pursuant bo th 1!

D-11. Standards of Work. (Jun. 1359)

i The Contiactor agrees that the perfqrmancé‘ of work and services pursuant o the requirements of this con-
tract shall conform t¢ high profescional standards.

(ASPR 7-802.3) (60 £d.}

(e} If, atter noblce of termination of this zontrast widerw the provisions
of this clause, it is debgrmined for any reason bast the Goztractor was not in
default undey the previsicns of tnis clause s < that e default was excusable

under the provisions of this clause, “he wigh<s and shligations of the parties shall,
if the contract contains a zlanse pr ag for Yermi o for convenience of the
Government, be “he same as if tne nolice of ferminatien had been issued pursuant

- %0 such clause.

i 327 A57 Ve
FP R&D 2, Nov 61 et AF33{657)-5087
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‘ AND MODIFICATION CONTRACTS

- This Section E shall be deemed to be incorporated in and form a part of every coutract placed by the United
States Air Force with the Contractor whenever such instrument or document states that this Section E of this
Basic Agreement applies:

E-1. Clause 2-=-Changes—-of SertioitA-is Herahy¥deldted ‘and the following clause substituted in lieu thereof:

“2. CHANGES; (Jun. 1958)-=The Contracting Officer may. at any time, by a written order, and without notice to
the sureties,4f any, make changes in or additions to Specifications, issue additional®instruetfons! tequire -modified or
add?f?’on':i‘??vmrk Dy Herdibes - with e the Jgedaral Scopéiofuthe-captract; or, chapge: the place, of delivery or method of
shigpeetiv;or, paniing, o the amount of Govexnment-furnished -property., If bagy such g'han_ ¢ causés an increase or
decteass, in, the o f, ‘or fri the time vequired £y ‘hevformante of this: contract, sn equithblé- sdjustment. shall be
made” 1h" the Ay thé time of performante; orsboth, argl-the rondract shall begmodified in.writing ac-
corditghy? Ay rlagn. by the shontractor for adjustment under this clause must be asserted within sixty (60) days
from the dste ot receipt by the Contrgetor of the notification of change, provided, however, that the Contracting
Officer, «f he decides that the fucts justify such action, may receive and act upon any claim asserted at any time
prior o ﬁéfi paymeng under this -comtract. "'Where theqcost of property made obsolete or.excess as the result of a
rhange s inclyded in the Cortrattor's elaim for wadjus%mgdt,‘thve--Qorgtl‘acting Officer. shall have the right to pre-
serLhe er of didposition oftsuch propéely. Failuré to agree todhy adjustmentishall be \%vdispu CONCErn-

o

foa- F Tact withis themeaging jof the clause of this contraet entitled "Diputes.’ HoWever; hothing in
@ ggal]_ exeuse the 'Coﬁtraetor,_ from proceeding with t}}e cohtract,ah_sv _ch'anged’:” (AFPI 745032 (60 Ed.))

b *® : . <
end B3, Clause B2-Exteas—ahd Clause 4-~Variation in Quantity—-of Section A are hereby deleted. -

lause D -l_nspecti(‘_)r‘;wfgf, S‘s‘actiqaié A is hereby deleted and the 'f;g)-llo{mfi:g' él'ag's"é substi‘lfur,ec[ in lieu thereof:"

"5 INSPRCTION. (Gan, [960)--(d) I The Contractor agrees that“he*wilt employ only* gualified’ and competdnt
ermployeds=in*thesperformance~of this contrait; and:that any items. delivéned under. this centract will .conform to
the requi@inents of-fis, confrast, dud gwill not-be defective. in, workmanship or material. The Contractdr shall not
G ;‘r!‘;};‘pcna:ﬂg{{% foy Ia“l;?n leffects in - Gavernment-fuFnished Property. - R

12} The Contractor shall pedvide and maimntain an inspection system acceptable to the Government covering
the watemal, fabricating methods, and the work and services hereunder. Records of all inspection work by the Con-
tractor shall be completeABd available trphe: Government.at all reasonable times. during performance of this gon-
such.longer- period us may e speiifed. v the contract. The Contractor shall inform the inspector

A) - whién the” Work is ready for iuvspection. The-Government reserves the right to charge to. the

f overnment faspection'and test when iterss; are vot ready at the time such in

speetion and Tesl, isirequested by.lhe Contracror.

/

Seter  Adlisapvicest matmaliand workmanship sshall bz subject to inspection and test by the Gove‘x;_'pm_ent tJ the
exgent practicable at all tivaes and places including the period of performance and-in any evéiit pridr'te-final ac-
septance  Findl ngpection ard acdeptance by the Government of all the items (other thamaireraftrto be lown away,
fany pote e furdished awnder thig:contract shall be at the plant or plants of the Contractor specified in the_Schedule,
or gny-other, plant or plants approved for such purpose in writing by the Contracting' Officer. The ‘Contractor shall
reguest any approval of such plant or plants-as soon as practicable’so aswtd pernitt the Governmientbo make neces-
saPy Arrdhtemdats I8 {ifspection ahd acgeptance, and the Government is not obligated to make such fina inspection
and acceptance at any point so approved until a reasonable period after the date of such approval. The Contractor
shall allew, at, all reasogable times and places, Government inspectors and other personnel free access to the plant
urtplants andhvieratiohs of “the Codttragtor or sny.of His subcontractors engaged in the performance of this con-
trmaby If any aspgelion-oy fesh s, made by, vhe Government on the premise of the Contractor or a Subcontractor,
the Covtractor without additio r ‘%‘é]l'ﬁfﬁvide‘“a‘,ri’d shall require- Subcotitractors to provide, all reasonable

additional charge '8
facilities and assistance as may be required for this work and for the safety and convenience of the Government
personnel. Ail inspections and tests by the Governmenti shall be performed in such z manner as not to unduly
detay the work

td) The Government shail have the right to reject any parts or materials which are not in conformity with
the requirements of this contract, or are otherwise defective in workmanship or material, or which are unsuited for
the purpose intended. and vequire correction or replacement thereof at no additional charge to the Government.
Corrected item or items tendered as replacements shall be subject to the provisions of this clause in the same
manner and to the same extent as items originally tendered, and shali sot he tendered for acceptance unless the
former rejection and requirement for correction or replacement is disclosed. If the Contractor fails to proceed with
reasonable promptaess to replace or correct such rejected items, the Government {1} may by contract or otherwise
replace or correct such items and charge to the Contractor any increased sost oceasioned the Government thereby,
or (i) irrromate this contracr for default as provided in the clause of this contract entitled ‘Default’

ie)  The nspection and test Ly the Government of any work or items does not relieve the Contractor from
any vesponsibility regarding defects or other failures to meet the contract reguirements which may be discovered
prior to finai acceptance, Except as otherwise provided in this contract, final acceptance shall be conclusive except
as regards latent defects. frauvd or such gross mistakes as amount to fraud.

«f) iniess otherwise provided herein, !f any aireraft are required to he furnished to the Government here-
under and the same ave 10 be flown away, such aireraft shall be finally inspected and accepted by the Government
at a Hyirng field or fields to he approved by the Coutracting Officer in the vicinity of the Contractor’s plant or plants
speaified i the Schedule or at such other point as nwy be requested by the Contractor and approved for. such pur
vose It wiitiig by the Lontracting Officer

Fart 4f APes 0 4B
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(Applicable if this contract pro..aes for separate =eimbursement of parts or maderials)

(g) Acceptance »f parts or malerials acquired by the Contractor for the Government as provided in the
Schedule for separate reimbursement may be deferred antil final item inspection. Notwithstanding the provisions
in paragraph (dj above, in the event of defects in the item due to such parts or materials, the Government will
pay the cost of repiacement parts or materials, but the Contractor will bear the cost of replacement.” (AFPI 7-
4503.3 (60 Ed.))

E-5. Clause 7--Payments—of Section A is hereby deleted and the following clause substituted in lieu thereof:

“7. PAYMENTS. (June 1958)—The Contractor shall be paid, upon the submission of invoices or vouchers, the
prices stipulated herein for repaired, overhauled, or modified items which have been delivered and accepted hereunder,
less deductions, if any, as herein provided. Unless otherwise specified, payment will be made on partial deliveries ac-
cepted by the Government when the amount due on such deliveries so warrants; or, when requested by the Con-
tractor, payment for mccepted partial deliveries shall be made whenever such payments would equal or exceed
either $1,000 or fifty percemt (U% 3} of the total amount of this contract.

(If this contract pruvides for separate reimbursement of parts or materials, the above paragraph shail be desig-
nated (a) and the following paragraphs added)

(b) To the extent that the provisions of the Schedule provide for reimbursement to the Contractor for costs
of parts and materials, the Government shall pay to the Contractor such costs as are determined by the Contract-
ing Officer to be allowable in accordance with Part 2, Section XV of the Armed Services Procurement Regula-
tion as in effect un the date of this contract, subject to such further definition and limitations as may be included
in the Schedule of this contract, and in accucdance with the following:

(1) Only the cost oi direct materials as defined in the Schedule hereof shall be allowable costs. Except as
otherwise may be specified in the Schedule, ailowable costs of direct material shall inciude only those costs which
under the Contractor's established accounting procedure would be properly shown as value of inventory if such
materials had been yrocured by the Contractor independently of this contract. Costs of purchasing, inventory han-
dling, or other indirect and adminislrative expense will not be reimbursable as a cost of direct materials.

(2}  Once each month (or at more frequent intervals, if approved by the Contracting Officer) the Contrac-
tor may submit te¢ the Contracting Officer in sueh form and reasonable detail as required, an invoice or public
voucher supported by a stater.ent of cost imeurred by wne Contractor 1 the performance of this contract and
claimed to constitute Allowaole {ost. Each stutememt of cost shail be certified by an officer or other responsible
official of the Contractor authurized oy 1t to certity such stavements.

(3) As promptly as may ve practicable after receipt of each invoice or voucher and statement of cost, the
Government shalil, except as heremafter provided and subject to che provisions of paragraph (4) below, make pay-
ment thereon 4s approved vy the Gowtracting Officer.

(4} At any time or wimes privr vo final payment under this contract the Contracting Officer may cause to
be made such audit of the invuices or vouchers and statements of cost as shall be deemed necessary. Each pay-
ment theretofore made shali b subject to reduction tw the extent of amounts included in t he related invoice or
voucher and statement of cost which are found by the Contracting Officer on the basis of such audit not to eon-
stitute Allowable Cost, and shail also be sabjeet to reduction for overpayments or to increase for underpayments
on preceding invoices or vouchers. On receipt of the voucher or invoice designated by the Contractor as the ‘com-
pletion voucher” or *completion invoice’ and statement of cost, which shall be submitted by the Contractor as promot-
ly as may be practicaple following completion of the work under this contract but in no event later than one (1)
year (or such longer period as the Contracting Officer may, in his diseretion, approve in writing) from the date of
such completion, and foliowing compliance by the Contractor with ali provisions of this contract (including, with-
out limitation, provisions relating to patents and the provisions of paragraphs (bj and (6) of this clause), the
Government shall as promptly as may be practicable pay any balance of Allowable Cost.

(5) The Coniractor and each assignee under an assignment entered into under this contract and in effect
at the time of final payment under this contract shall execute and deliver at the time of and as a condition pre-
cedent to final payment under this contract, a release discharging the Government, its officers, agents, and em-
ployees of and from all iapilities, obligations, and claims arising out of or under this contract, subject only to the
following exceptions.

(A} Specified claims in stated amounts or in estimated amounts where the amounts are not susceptible
of exact statement by the Contractor.

(B) Claims for reimbursement of costs (other than expenses of the Uontractor by reason of its indem-
nification of the Governmeut against patent liability), including reasonaple expenses incidental thereto, incurred
by the Contractor ander the provisions of the contract reiating to patents.

(6) The Contractor agrees that any refunds, rebates, or credits tincluding any interest thereon) acecruing
to or received by the Contractor ot any assignee which arise out of the performance of this contract and on account
of which the Contractor has received reimbursement shall be paid by the Contractor to the Government. The Con-
tractor and each assignee under an assignment entered into under this comtract and in effect at the time of final
payment under this contract shail execute and deliver at the time of and as a zondition precedent to final pay-
ment under this conuraet, an assignment to the Government of refunds, rebates, or eredits (including any interest
thereon) arising out of the performance of this contraer, in form and substance satisfactory to the Contracting
Officer. Reasonable expenses incurred by the Contractor for the purpose of securing any such refunds, rebates or
credits shall constituve Aliowable Cost when approved by the Contracting Officer.

(7} If at any time the Contractor has reason to helieve that costs reimbursable under thiz Contract which
it expects to imcur in the next succeeding thirty (30) days, when added to all such costs previously incurred, will
exceed eighty-five per cent (85%) of the amount then set forth in the Svhedule as the estimated cost for the re-
imbursable elements, or, if at any time the (ontractor has reason to believe that the total of such reimbursable
costs will be substantiaily greater or less than the umount then set torth in the Schedule as the estimate of such
reimbursable costs, the Contractor shall notify the Contracting Officer in writing to that effect, giving its revised
estimated total of such reimbursable costs.

Part 46 AFPI 5-450( £n i LTy enpry
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estimated cost set forth in the Schedule, and the Contractor shall not be cbligated {o continue performance under
this contract or to incur costs in excess of the estimated cost set forth in the Schedule, unless and until the Con-
tracting Oificer shall have notified the Contractor in writing that such estimated cost has been increased and
shall have specified in such notice a revised estimated cost which shall thereupon constitute the estimated cost of
performanse of the cost-reimbursement eiements of this contract, When and to the extent that the estimated cost
set forth in the Schedule has been incressed, any costs incurred by the Contractor in excess of such estimated
cost prier to the increase in estimated cost shall be allowable to the same extent as if such costs had been incurred
after such increase jn estimated cost.” (AFPI 7-4503.4 {80 Ed.)) - . )

6. Clause 23—Termination for Convenience of the Government—of Section A is hereby amended as follows:
{a} By inserting a “period” after the word “determined” in the sixth line of paragraph (e), by deleting the
words “as follows” and by deleting sections (i), (ii) and (iii) of paragraph (e). R L :
{b} If this contract provides for separate reimbursement of parts or materials paragraph (d) is amended to
road as follows: S ey G e L
“{d) Subiecl to the provisions of paragraph (c), and subject to any Settlement Review Board approvals
£ y Seciion VIII of the Armed Services Procurement Reguiation in effect, as of the date of execution of
» the Gontracter and the Contracting Officer may agree upon - the whole or any part of the amount
: be paid to the Contractor by reason of the totaf or partiai termination of work pursuant to this
whick amount or amounts may include a reasonable allowance for profit on werk done, provided the con-
Ms do not otherwise prohibit the allowance of profit on any items thereunder, and provided that such
@mount or amounts, excinsive of settlement costs, shall not ‘exceed the total contract price as reduced by
smoant of paymenis cotherwise made and as further reduced by the contract priee of work not terminated.
; shall be amended accordingly, and the Contractor shall be paid the agreed amount. Nothing in
Y of this clause, preseribing the amount to be paid to the Contractor in the event of failure of
i Covtracting Officer to agree upon the whole amount to he paid to the Contractor by
»n of work pursmant to this clause, shall he deemed to limit, restrict, or otherwise
affect the amount or amounts which may be agreed upon o be paid to. the Contractor pursuant
agraph (437 (AFPT 7-4503.15 (60 Kd.)) - RO
K-t Clause 24--Government-Furnished Property—of Section A is smended if thic Conirast provides for seps-
nirsement of parts or matlerials /1) the fitle of this clause is changed t¢ tead “Government Property,”
“Government- Furnished Property” wherever it appears in paragraphs {4}, {e} and (¥} iz changed
b propety,” and (33} pavagraph {c¢) ig deleted and the following substituted in lien thereof:
» CTitle we the Government-furpished Propersy shall remain in she Government, Titie tv. all property. pur-
¢ iy the Tongractor, for vost of which She Contractor is entitled to be reimbursed as . irect item of
townder Chix conbract, shall pass to and vest iu the Government upon delivery of such properiy by the vendor.
; waperty, the wost of which is relmbursable to the Conlractor under the contract, shall pass o
ae trovernunent apon {3 isscance for use of sueb property in the performance of ‘this eontract, or
ament of processing or use of such vroperty in the performance of this zontract, or (iil) reimburse-
st thereof by the Government, whichever oceurs frst. All Government-firnished Proparty, together
pevty acquived by the Contracior sitie v which vests in the Government under this paragraph, is sub-
provigions of this clause and iz heveinafier collectively referred to as “Goverdment property.” Pitle' th
- property: shall vot be affected oy the incorporation or attachment thereof Lo dny property not owned
nnient, sov shall such Government property, or any part thereof, he or become.n fAxiure or lose its
persoualty by reason of affixation to any realty. The Contractor shall cornply with the provisions of the
i i of Governmenut property in Possession of Contractors” {(Appendix B, Armed Services Procure-
wlon) a8 in effect on the date of the contract, which Manua) is bereby ineorporated by reference and
- of fhis contract.” (ASPR 18-307 (60 £d.) issued 15 Feb. 1962 (Rev. Ng. 7ij

use Z5—-Subeoniracts--of Section A is hereby deleted and the foliowing clause substituted in lieu

IBCONTRACTS FOR WORK OR SERVICES.-—(Does not apply if Clause A.26 is applicable.)~--No

hall be made by the Contractor with any other party for furnishing any of the work or services
tracied for without the written approval of the Contracting Officer, but this’ provision ‘will not be

requiring the approval of contracts of employment between the Contractor and personnel assigned for

earcer.” (AFPT 7-4504 (7-4030(b) (80 Ed.)) : SR o

pulicable if this contract provides for separate reimbursement of parts or materials ‘and the costs

te be determined saceording to ASPR Section XY, Bart 2.3 o

Apr. 1982)  (a) (i The Coniractor agrees to maintzin hooks, rewords, documants, and other
ng te the costs and expenses of this contract (hereinafter collectively called the “records”) to the ex-

tent and in such detail as will properly reflect all net costs, direct and indireet, of Ya'b'or, materials, eqiipment, sup-

" plies and services, and other costs and expenses of whatever nature for which reimbursement is claimed under the

ns of this contract. Thé Contractor's accounting procedures and practices shall ba subject to the approval
outracting Officer: provided, however, that no material change will be required to b2 made in the Contrae-
5 unting procedures and practices if they conform to generally sceepted accounting practices and if the costs
‘groperly applicable to this eontract are readily ascertainable therefrom. G

(27 The Contractor agrees to make available at the office of

oAt

e Contractor al all reascnable tivabs during

T 'g:em:gxa set forth in subparagraph (4) below any of the records Fnr inspection, andit or reproduction by any au-
thornied represemtative of the Department or of the Comptrolier General. i :

{3} In'the event the Comptroller General or any of his duiy authorized representativéé de’wrmmes th.a't

‘his audii. of the armounts reimbursed under this contract as transportation charges will bs made 85 a place other

than ‘the office of the Centractor, the Contractor agrees to deliver, with the reimhursement voucher covering such
charges or as may he otherwise specified within' two years after reimibursement of charges covered hy any such
seucher, bo such represeniatives as may be designated for that purpese through the Contracting Gfficer sueh doco-

mertary evidence it support of transportation costs as may be required Ly ihe Tomptroller. General or any of his

duly authorized representatives. .

¥

vy Fxeept for docomentary evidenee delivered fo the Governmeni pursuant &a grapi {3Y sbove, the

r 3nall preserve and make available his records €1} for a period of three vears from the dale of final
ang ¥ ocontragh, and (0 ror such lunger period, if any, as i reguived by applicable statute, ny any
is contract, oy by {A) sr (B) belbw. s

=11RTa

L T-4500 15 Apr 62
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(A) If this contract is comy}- _.ely or partially terminated, the records rela. ag to the work terminated
shall be preserved and made available for a period of ‘thice years from the date of .ny resulting final settlement.

{B) Records which relate to (i) appeals under the Disputes clause of this contract, (ii) litigation or the -
settlement of claims arising out of the performance of this contract, or (iii) cost and expenses of this contract as
to which exception has been taken by the Comptroller General or any of his duly authorized representatives, shall
be retained by the Contractor until such appeals, litigation, claims, or exceptiohs have been disposed of.

(5) Except for documentary evidence delivered pursuant to subparagraph (3) above, and the records de-
scribed in subparagraph (4)(B) above, the Contractor may in fulfillment of his obligation to retain his records as
required by this clause substitute photographs, microphotographs, or other authentic reproductions of such records,
after the expiration of two years following the last day of the month of reimbursement to the Contractor of the
invoice or voucher to which such records relate, unless a shorter period is authorized by the Contracting Officer
with the concurrence of the Comptroller General or his duly authorized representative.

(6) The provisions of this paragraph (a), including this subparagraph (6), shall be applicable to and in-
cluded in each subcontract hereunder which is on a cost, cost-plus-a-fixed-fee, time-and-material or labor-hour basis.

(b) The Contractor further agrees to include in each of his subcontracts hereunder, other than those set forth
in subparagraph (a)(6) above, a provision to the effect that the subcontractor agrees that the Comptroller General
or the Department, or any of their duly authorized representatives, shall, until the expiration of three years after
final payment under the subcontract, have access to and the right to examine any directly pertinent books, docu-
ments, papers, and records of such subcontractor involving transactions related to the subcontract. The term “sub-
contract,” as used in this paragraph (b) only, excludes (i) purchase orders not exceeding $2,500 and (ii) subcon-
trabclts or purchase orders for public utility services at rates established for uniform applicability to the general
publie.

(If this clause is applicable to this contract Clause 10—Examination of Records—and Clause 27—Inspection
and Audit—of Section A shall be deemed to be deleted.) (AFPI 7-4505.1 (60 Ed.))
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