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Applied Technology, Incorporsted
930 Imdustrial Avenue
Palo Alto, California

Gentlemen:

1.Your attention is directed to Contract No. DV-515 entered into as
of 1k December 1962 by and between Applied Technology, Imcorporated, a
California Corporation (hereinafter called the Contractor) and the United
States of America, represented by the Contracting Officer executing this
amendment (bereinafter called the Government).

2. By mutual consent of the parties hereto the following items I, J, and
K are added to PART I of the schedulecof the gohtratt:

I. Special Logic board for blank e

stare system 9-A 1l ea. @ $260  $260.00

wia

i b

fod

J. Test Modulators for system 12 6 ea. @ $275 $1650.00

K. Extension Jumpers for system
12 6 ea. @ $120 $ 720.00

3. The sbove results in a net increase of two thousand six hundred and
thirty dollars and no cents ($2,630.00) from an old total consideration of -

4, All other terms, conditions and requirements of the contract remain
unchanged.

5. Please lndicate your acceptance of this amendment No. 1 by the
execution of all three copies hereto. The original and one copy are to be
returned to the undersigned, the remaining copy may be retalned for your files.

Yours very truly,

25X1A
ACKNOWLEDGED AND ACCEFTED

APPLIED TECHNOLOGY, INCORPORATED

Centracting Officer
BY
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NEGOTTATED CONTRACT !

Y

CONTRACT NO. AF33(657)-8581
File No. DV-515

Applied Techmology, Incorporated
930 Industrial Avenue
Pala Alto, California

Contract for: See Schedule

Amount: See Schedule

Mail Invoices to:

Performarce Period:
See Schedule

Administra'bive Datsa:

This contract ie entered into by and between the United States of
America, hereinafter called the Government, represented by the
Contracting Officer executing this contract, and the above named
Contractor which is a corporation, incorporated in the State of
California hereinafter called the Contractor.

The parties hereto agree that the Contractor shall furnish the

facilities and deliver all suppliles

and perform gll the services

set forth in the attached schedule issued hereunder, for the con-

sideration stated therein.

‘The rights and obligations of the parties to this contract shall be

subject to and governed by the attached schedule and General Provi-

sions.

In the event of any inconsistenoy between the Schedule and the

General Provisions, the Schedule shall control.

IN WITNESS WHEREOF, the p
as of 1 4 DEC 196

rties hereto have executed thilis contract

1962,

Signatures

APPLIED TECHNOLOGY, INCORPORATED

BY

TITLE President

<
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File No. DV-515

CERTIFICATE
I, | 1 , certify that I sm the
Treasurer of the Corporation named
a8 Contractor herein; that who

signed this contract on behalf of the Contractor was then

President of sald Corporation; that sald contract was

duly signed for and in behalf of said Corporation by authority of ite

governing body, and is within the scope of its Corporate powers.
]

| _(Corporate Seal)
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whatsoever with respect to the department of the Govermment sponsoring
this contract and the work thereunder except as the Contractor 1s
directed or permitted to reveal such information by the Contracting
Officer or by his duly authorized representative for gecurlty matters,
and notwithstanding any clause or section of this contract to the
contrary, the Contractor shall not interpret any clause or sectlon of
this contract as requiring or permitting divulgence of such informa-
tion to any person, public or private, or to any officer or department
of the Qovernment without the express consent of the Contracting
Officer or his duly authorized representative for security matters.
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GENERAL PROVISIONS:

1. DEFINITIONS (ASPR 7-103.1)
As used throughout this contract, the follewing terms shall have
the meanings set forth belows o U

. (&) The term "Secretary" means the Secretary, the Under Secretary,
or any Assistant Secretary of the Department, and the heed or any
 agsistant head of the Federal agency; and the term "his duly authorized

 representdtive” meens any person or persons or board (other than the

Contracting.0£fi@er)'authorized to act for the Secrefary.

(b) The term "Contracting Officer™ means the person executing this
contract on behalf of the Government, and any other officer or civilian
employee who is & properly designated Contracting Officer; and the term
includes, except as otherwise provided in this contract, the authorized
representative of a Contracting Officer acting within the limits of his
authority. , S _

(¢) Except &s otherwise provided in this contract, the term "sub-
contracts” includes purchase orders under this contract. -

.

2. GiiaNess' (SR 71032 T

The Contragting Officer may at any time, by & written order, and
without notice to the sureties, make changes, within the eneral scope
of this contract, in eny one or more of the followings (i) Drawings,
désigns, or specifications, where the supplies to be furnished are to.
be specislly manufactured for the Govermment in accerdance therewlth;
(11) method of shipment or packing; and (iii) place of delivery, If any
‘'such change causes an increase or decrease in the cost of, or the time
required for the performance of any part of the work under this contract,
whether changed or not changed by any such order, an equitable adjuste
ment shall be mede in the contract price or delivery schedule, or both,
and the contract shall be modified in writing sccordingly., Any claim by
 the Contractor for adjustment under this clause must be asserted within

30 deys from the dete of receipt by the Contractor of the notification
of chénge: Provided, hovwevar, That the Contracting Officer, if he -
decides that the facts justify such action, may receive and act upon any
such claim asserted at any time prior to final payment under this con-
tract, Where the cost of property made obsclete or excess as result of
& change is included in the Contractor's claim for adjustment, the
Contracting Officer shall have the right to prescribe the menner of
disposition of such property. Failure to agres to any adjustment shall
be a dispute concerning & question of fact within the meaning of the
clauge of this contyact entitled "Disputes.”  However, nothing in this
clause shell excuse the Contracter from proceeding with ths contract as
changed. (Rev. No. 28, 1/28/585 Rev. No. 30, 3/17/58]}

FP or FR 1
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3. EXTRAS (ASFR 7-103.3)

Except @8 otherwise provided in this contract, no payment for extras
shall be made unless such extras and the price therefor have been auth—
orized in writing by the Contracting Officer,

4o VARIATION IN QUANTITY (ASPR 7-103.4)

No variation in the quantity of any item called for by this contract
will be &ccepted unless such variation has been caused by conditions of
loading, shipping, or packing, or allowances in manufacturing processes,
and then only to the extent, if any, specified elsevhere in this contract,

5, INSPECTION (ASFR 7-103.5)

() A1l supplies (which term throughout this clause includes with-
out limitation raw materials, components, intermediate assemblies, and
end products) shall be subject to inspection and test by the Govermment,
to the extent practicable &t all times and places including the period
of manufacture, and in any event prior to acceptance, {Rev. No. 33,
5/14/58.) | :

(b) In case any supplies or lots of supplies are defective in
material or workmanship or otherwise not in conformity with the require-
ments of this contract, the Goverrment shall have the right either to
reject them (with or without instructions as to their disposition) or
to require their correction. Supplies or lots of supplies which have
been rejected or required to be corrected shall be removed or, if per-
mitted or required by the Contracting Officer, corrected in place by
and at the expense of the Contractor promptly after notice, and shall
not thereafter be tendered for acceptance unless the former rejection
or requirement of correction is disclosed, If the Contractor fails
promptly to remove such supplies or lots of supplies vhich are required
to be removed; or promptly to replace or correct such supplies or lote
of supplies, the Goverrment either (i) may by contract or otherwise
replece or correct such supplies and charge to the Contractor the cost
occasioned the Government thereby, or (ii) may terminate this contract
for default as provided in the clause of this contract entitled "Default,"
Unless the Contractor corrects or replaces such supplies within the"
delivery schedule, the Contracting Officer may requirs the delivery of
such supplies at & reduction in price which is equitable under the cir-
cumstances. "Failure to agree to such reduction of price shall be =
dispute concerning & question of fact within the meaning of the clause
of this contract entitled "Disputes.” (Rev. No. 28, 1/28/58,)

(¢) If any inspection or test is made by the Goverrment on the
premises of the Contractor or a subcontractor, the Contractor without
additional charge shall provide all ressonable facilities and assist-
ance for the safety and convenience of the Govermment inspectors in

FP or FR ;
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the performance of their duties. If Govermnment inspection or test is
made &t & point other than the premises of the Contractor or a subcon-
fractor, it shall be &t the expense of the Govermment except &s other-
wise provided in this contracts Provided, That in case of rejection
ths Govermment shell not be liable for any reduction in value of samples
used in comnection with such inspection or test. All inspections and
tasts by the Govermment shall be performed in such & manner as not to
unduly delay the work, Tha Govermment reserves the right to charge to

. the Contractor eny addition&l cost of Govermment inspection-and test

{eé?When supplies are not ready at the time such inspection and test is
requasted by the Contractor or when reinspection or retest is necessi-
tated by prior rejection. Acceptance or rejection of $he supplies
shall be made as promptly as practicable after delivery, except as
othervise provided in this contract; but failure to inspect and accept
of rejeet supplies shall neither relisve the Contractor from responsi-
bility for such supplies &8 are not in accordance with the contract:
rdquiirements nor imposs liability on the Government thersfor. (Revs
Hos 28, 1/28/58,) ;

- {d) The inspection and test by the Govermment of any supplies or
lots theresf does not relieve the Contractor from sny responsibility
regarding dafects or other failures to meet the contract requirements
which may be discovered prior to acceptence., Except as otherwise
provided in this contract, accesptance shall be conclusive except as
regirds latent defacts, fraud, or such gross mistakes as amount to
fl‘;aui e. ’ : :

“(s) Ths Contractor shall provide and maintein an inspection system
acceptable to the Govermment covering the supplies hereunder, Records
of all inspection work by the Contractor shall be kept complete and
availsble to the Government during the performance of this contract and
for such longer period as may be specified elsewhere in this contract.

6. RESPONSIBILITY FOR SUPPLIES (ASFR 7-103,6)

TR :

Except as otherwise provided in this contract, (i) the Contractor
shall be.responsible for the supplies coverad by this coniract until
they are delivared at the designated delivery point, regardless of the
point of inspections (ii) after delivery to the Govermment at the
desigdated point and prior to acceptance by ths Government or rejection
and giving notice thersof by the Goverrment, the Govermment shall be
responsible for the loss or destruction of or damage to the supplies
only if such loss, destruction, or damage results from the negligencs
of officers, agents, or employses of the Govermment acting within the
scope of their employment; and (iii) the Contractor shall bear all

+ rigks &8 to rejected supplies after notice of rejection, except that
the Goverrment shall be responsible for the loss, or destruction of,
or damage to the supplies only if such loss, destruction or dsmage
results from the gross negligence of officers, agents, or employses of
the Govermment acting within the scope of their employment., (Rev., No.
28, 1/28/58,) a : - SRR :

FP or FR
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7. PAYMENTS (ASPR 7-103.7)

The Contractor shall be paid, upon the sutmission of proper invoices
or vouchers, the prices stipulated herein for supplies delivered and
accepted, less deductions, if any, as herein provided, wnless otherwise
specified, payment will be made on partial deliveries accepted by the
Government when the amount due on such deliveries so warrants; or, when
requested by the Contractor, payment for accepted partial deliveries
shall be mede whenever such payment would equal or exceed either $1,000
or 50 percent of the total amount. of this contract. (Rev. No. 30, 3/17/58.)

8, ASSIGNMENT OF CLAIMS (ASFR 7-103.8)

(a) Pursuant to the provisions of the Assigmment of Claims Act of
1940, as amended (31 U. S. Code 203, 41 U. S. Code 15) if this contract
provides for payments aggregating $1,000 or more, claims for monies due
or to become due the Contractor from the Government under this contract
may be assigned to & bank, trust company, or other financing institution,
including any Federal lending agency, and may thereafter be further
assigned and re-assigned to any such institution. Any such assigrment
or reassigmment shall cover all amounts payable under this contract and
not already paid, and shall not be made to more than one party, except
that any such assignment or reassigrment may be made to one party as
agent or trustee for two or more parties participating in such financing.
Notwithstanding any provisions of this contract, payments to an assignee
of any monies due or to become due under this contract shall not, to the
extent provided in said Act, as amended, be subject to reduction or set-
off. ’ N

(b) In no event shall copies of this contract or of lany plans,
specifications, or other similar documents relating to work under this
contract, if marked "Top Secret,” "Secret," or "Confidential," be -
furnished to any assignee of any claim arising under thid contract or
to any other person not entitled to receive the same: Provided, That a:
copy of any part or all of this contract so marked may be furnished; or
any information contained therein may be disclosed, to such asbignee
upon ‘the prior written autherization of the Contracting Officer,

(Rev, No. 28, 1/28/58.)

(¢c) The Contractor shall obtain the written authorization of the
Contracting Officer prior to the assignment of any rights under this
contract, % :

9. ADDITIONAL BOND SECURITY (ASFR 7-103.9) |

If any surety upon any bond furnished in connection with this contract
becomss unitcceptable to the Government, or if any such surety fails to
- furnish reports as to his financial condition from time to time as re-
quested by the Government, the Contractor shall promptly furnish such
additional security as may be required from time to time to protect the
interests of the Govermment and of perscns supplying labor or materials
in the prosecution of the work contemplated by this contrpct,

FP or PR ;
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10, . FEDERAL, STATE, AND LOCAL TAXES (ASPR 11-401.1)

(a) As used throughout this clause, the term "tax inclusive date"
means the date of negotiated comtracts and the date sét for the opening
of bids for contracts entered intc through formal advertising. A4s. to
additional supplies or servicses procured by modification to this eontract,
the terms "tax inclusive date" means the date of such modificatiom.

(b) Except as may be otherwise provided in this contract, the
contract price includes all Federal, State, and local taxes and duties
in effect and applicable to this contract on the tax inclusive date,
except taxes {other than Federal tramsportation texes) from which the
Goverrment, the Contracter, or the tramsactions or property covered by
this centract ars then exempt. Unless specifically excluded, dutlies are
included in the contract price, and, if freight is included in the ° ’
contréct piice, Federal transportation taxes are likewise included.

(s) (1) If the Contractor is required to pay or bear the burden

» (1) of any tax or duty, which either was not to be
included in the contract price pursusnt to the requirements of- paragraph
(b), or was specifically excluded from the contract price by a provision
of this contract; or S ‘

sl (11) of an in@réASe in'raté @f any'tax or duty," whether
or not such tax or duty was excluded from the contract price;

or of any interest of penalty thereon, the contract price shall be
correspondingly increased; provided that the Contractor warrants in-
writing that no amount for such tax, duty, or rate increase was in¢luded
in the contract price as a contingency reserve or otherwise; and provided
furthar that liability for such tax, duty, rate increase, intersst, or
penalty was not incurred through the fault or negligemce of the Contractor

or its failure to follow instructions of the Contracting Officer.

{2) 1If the Contractor is not required %o pay or bear the
burdefi, 8r"obtains & refund or drawback, in whole or in part, of any tax,
duty, interest, or penalty which (1) was to be included in the cemtract
price- pursuant to the requirements of paragraph (b), (11) was {mcluded
in the tontract price, or (iii) was the basis of an increase in the
contrast price, the contract prics shall be correspondingly decreased or
the emount of such relief, refund, or drawback shall be paid t6 the -
Governtient; as dirested by the Contracting Officer. The contract price
also shall be correspondingly decreased if the Contractor, through its
fault of negligence or its failure to follew instructions of the Contract=
ing Officer, 18 required to pay or bear the burden, or does not obtain &
refund or draw back of any such tax, duty, interest, or pemalty. Interest
paid or oredited to the Contractor incident to a refund of texes shall

FP or FR
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inures to the benefit of the Government to the extent that such interest
was earned after the Contractor was paid or reimbursed by the Govermment
for such taxes, :

(3) Invoices or vouchers covering any adjﬂstmqnt of the
contract price pursuant to this paragraph (¢) shall set forth the amount
thereof as a separate item and shall identify the particular tax involved,

(4) Nothing in this peragraph (c) shall be applicable to
social security taxes; net income texes; excess profit taxes; capital
stock taxes; Fedsral transportation {pxes, except changes in the rate
thereof, ineluding repeal, pertaining to shipments from the Contractor
to the Govermment; unemployment compensation taxes; or any State and
local taxes, except those levied on or measured by the contract or sales
price of the services or completed supplies furnished under this contract,
including gross income taxes, gross receipts taxes; dales and use texes,
excise taxes, or franchise or occupation taxes measured by sales or
racalpts from sales, ' ' : S %
|

(5) Ko adjustment of less than $100 shall be mide in the
contract price pursuant to this paragraph, ' :

- 3. |

(d) Unless theras does not exist any reasonable basis to sustain

an exemption, the Government agrees upon request of the Contractor, with-
out further liability except &s otherwise provided in this contract; to
furnish evidence appropriate to establish exemption from (i) any Federal
tax, which the Contractor warrants in writing was excluded from the
contract price, or (ii} any State or local tex;"provided that evidence
appropriate to establish exemption from duties will be furnished, and
Government bills of lading will be issued only at the discretion of the
Contracting Officer, In addition, the Contracting Officer may furnish
evidence appropriate to establish exemption from any tax that may, purs=
suant to this clause, give rise to either an increass or decrease in the
contract price, : !

|
(e) (1) The Contractor shall promptly notify the Contracting
Officer of all matters pertaining to Federal, State, and local taxes
and duties that reasonsbly may result in either an ircrease or decreass
in the contract price, ' ‘ o

(2) Whenever:an increase or decrease in the contract price
may be required under this clause, the Contractor shall take action as
directed by the Contracting Officer, and the contract price shall be
equitably adjusted to cover the costs of such action, including any
interest, penalty, and reasonable attorney's fees, (Rev, No. 28, 1/28/58)
(Rev, No. 39, 11/3/58; Rev, No. 49, 10/1/59), :

FP or PR
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11, DEFAULT (ASPR 7-103.11 - ASPR 8-707)

?;(a)nané‘ddﬁeﬁﬁméht méy, subject to the provisionéief—pafééréph (c)

below, by written notice of default to the Contractor, terminate the

vhole or any part of this ©on%ract in sny one of the following circum=

gtanges:

or. t9 perform

the

s +.. (1) if the Contractor fails to meke delivery of the supplies

services within the time specified herein or any

axtengion thereof; or

b -
&k

provisions of

07T 141) if 'the Contractor Tails to perform any of the cther

this contraét, or so fails to meke progress as to
endanger performance of this contract in accordance with its terms,
and in either of these two circumstances does not cure such fallure
within a period of 10 deys (or such longer period as the Contracting
Officer may authorize in writing) after receipt of notice from the
Contracting Officer specifying such failure., - S s

S YO T LB et re S L . .
“’[B) In the event the Goverrmethf terminates this contract in
whole or in part as provided in paragraph (a) of this clause, the
Government may procure, upon such terms and in such manner as the

Contracting Officer may deem appropriate, supplies or services similar
to those.so terminated, and the Contractor shall be liable to the

Govermment for any excess costs’ for such similar supplies or services:
Provided, That the Contractor shall continue the performance of this
contract .to the extent not tgrminated under the provisions of this

clausa,

(o) Except with Tespect to defaults of subcentractors, the

5 : - o

ey e miia -

Contractor shall not be liable for any excess costs if the fallure to
perform the contract arises out of causes beyond the control and with-
out the fault or negligence of the Contractor. Such causes mey include,
but_are not restricted to, acts of God or of the public enemy, acts of
the Goverrment in either its soverd&ign or contractusl capacity, fires,
floods, epidemics, quarentine réstrictions, strikes, freight embargces,
severs wedther; but ln every case the failure to perform

end_ wusually
must be ‘beyond

“the

Contragtor. If th
..subgontractor, and
econtrol of both the Contractor and subcontractor, and without the fauld
or negligence of either of ‘them, the Contractor shall not be liable for
ta for failure to perform, unless the supplies or services

aXCesSs OB

W

in, suf

A

schedule. -

of this clause,

R S

control and without the-fault or negligence of the
e failure to perform is caused by the default of &
4f ‘such defailt arises out of causes beyond the

40 be. furnighed by the subcontractor werse obtainable from other sources
;iggggtyﬁipg_ﬁnggrmip @hpvcontrgctor +0 mest the required delivery

-
a0

e BTGy v g

ok ER A vg ‘)‘(_‘ i ‘:‘ V;, sreE .E“.v’;‘, Bl
.rméﬁ&ﬂdlgllfffhip'E%ntrécﬁ 18 terminated &3 provided in paragraph (a

the Goverrment, in Bddition to eny other rights provided

+ in this clause, may raqliire the Contractor to trensfer title and deliver
to ths Goverrment, in the manner ahd to the extent directed by the
Contracting Officer, (i) eny completed supplies, and (11} such partislly
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completed supplies and materials, parts, tools, dies, jigs, fixtures,
plans, drawings, information, and contract rights (hereinafter called
"manufacturing materials®) as the Contractor has specifically produced
or specifically acquired for the performance of such part of this con-
tract as has been terminated; and the Contractor shall, upon direction
of the Contracting Officer, protect and preserve property in possession
of the Contractor in which the Goverrment has an interest, Payment for
completed supplies delivered to and accepted by the Govermment shall be
at the contract price., Payment for manufacturing materigls delivered
to and accepted by the Government and for the protection and preservatim
of property shall be in an amount agre-d upon by the Contractor and the
Contracting Officer; failure to agree to such amount shall be a dispute
concerning & question of fact within the meaning of the clause of this
contract entitled "Disputes.” :

(¢) If, after notice of termination of this contract under the
provisions of paragraph (a) of this clause, it 1s determined that the
fajlure to perform this contract is due to causes beyond the control
and without the fault or negligence of the Contractor or subcontractor
pursuant to the provisions of paragraph {(c) of this clause, such notice
of default shall be deemed to have been issued pursuant to the clause
of this contract entitled "Termination for Convenience of the Govern-
ment," and the rights and obligations of the parties hereto shall in
such event be governed by such clause, (Except as otherwise provided
in this contract, this paragraph (e) applies only if this contract
contains such clause.) i

(£) The rights and remedies of the Government provided in this
clause shall not be exclusive and are in addition to any other rights
and remedies provided by law or under this contract. (Re?o No. 36,

9/5/58)
12, DISPUTES (ASPR 7-103.12)

(a) Except as otherwise provided in this contract, any dispute
concerning a question of fact arising under this contract which is not
disposed of by agreement shall be decided by the Contracting Officer,
who shall reduce his decision to writing end mail or otherwise furnish
a copy thereof to the Contractor, The decision of the Contracting
Officer shall be final and conclusive unless, within 30 deys from the
date of receipt of such copy, the Contractor mails or otherwise furnishes
to the Contracting Officer a written appeal addressed to. the Secretary.
The decision of the Secretary or his duly authorized representative for
the determination of such appeals shall be final and conclusive unless
determined by a court of competent jurisdiction to have béen fraudulent,
or capricious, or arbitrary, or so grossly erroneous as hecessarily to
imply bed faith, or not supported by substantial evidence. In connec-
tion with any eppeal proceeding under this clause, the Contractor shall
be afforded an opportunity to be heard and to offer evidence in support
of its appesl, Pending final decision of a dispute hereunder, the
Contractor shall proceed diligently with the performance of the contract
and in accordance with the Contracting Officer’'s decision.

FP or FR |

g Feb 60

Approved For Release 2002/07/3‘?‘?’CIA-RDP66BOO728Rp00200220014-9
|



Approved For Release 2002/07/31 : CIA-RDP66B00728R000200220014-9

(b} This "Disputes" clause does not preclude consideration of law
questions din connection with decisions provided for in paragraph (a)
aboves Provided, That nothing in this contract shall be construed as

rmeking final the decision of eny administrative official, representative,

or board on & question of lew, (Rev. No. 28, 1/28/58.) |
13,  SOVIET-ZONTROLLFD ARFAS (ASPR 6-403) -~ = .
(a) Ths Contractor shall not acquire for use in the performance

of this contract any supplies or services origimating from scurces
within Sovist-controlled areas, as listed in the Schedule of this

contract, or frem Hong Keng or Macao, without the written approval of

the quﬁracting Officer, :

U A S e . :

(b) . The Contractor agrees to insert the provisions of this clause,
including the Soviet-controlled areas listed in the Schedule and this

subparagraph (b}, ifi-all subecntracts hersunder, (Reve. Mo, 39, 11/3/58.)

-

14, EIGHT-HOUR LAW OF 1912:OVERTIME GOMPENSATION (ASFR 12-303.1)

BUTWET R

TR A 4 5 T TP T RV SR o .
.= This contract, to the extent that it is of a character specified in
he Eight-Hour Law of 1912 as emended (40-U. S. Code 324-326) and is not
covared by the Walsh-Heeley Public Contracts™Act (41 U. S. Cods 35-43),
is subject to the following provisions and excepticns of said Eight-Hour
Law of 1912, as amended, and to all other provisions and exceptions of
said Law: » : ,

No laborer or mechenic doing any part of the work contemplated by
this contract, in the employ of the Contractor or any subcontracter -
contracting for any part of the sald work contemplated, shall be re-
quired or permitted to work more than eight hours in any one calendar
day upon such work, except upon the condition that compemsation is paid

_to, such laborer or mechanic in accordance with the provislons of this

clause, The wages of svery laborer and mechanic employed by the Con-
tractor or any subcontractor engaged in the performance of this contract
shall be computed on a basic day rate of eight hours per day; and work
in sxcess of eight hours per day is permitted only upon the condition that
avery such laborer and mechanic shall be compensated for all hours
worked in excess of eight hours per day st net less than one and ons-
half times the basic rate of pay., For each viclation of the réquire-
ments of this ¢lause a penalty of five dollars shall be imposed for each
laborer or mechanic for every calendar day in which such employes 18
required or permitted t¢ labor more thap eight hours upcn said werk
without receiving compensation computed in accordance with this clause,
and all penalties thus imposed shsll be withheld for the use and benefit
of ths Government. (Rav. No. 28, 1/28/58.) , RS

15, WALSH-HEAUEY PUBLIC CONTRACTS ACT (ASPR 12604 msd)

B TRIRCE T D ITRD SR U AL SR TR R SC L R e e L

If this contract is for the manufacture or furmishing of materials,
supplies, articles or squipment in an amount which exceeds or mey exceed
$10,000 and is otherwise subject to the Walsh-Healey Public Contracts
Act, as amended (41 U. S. Code 35<45), there are hereby incorporated
by reference all representations and stipulations required by seid Act
and regulations issued theresunder by the Sacretary of Labeor, such

FP &wpfioved For Release 2002/07/31 : CIA-RDP66B00728R000200220014-9
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Tepresentations and stipulations being subject to:all applicable rulings
and interpretations of the Secretary of Labor which are now or may
hereafter be in effect, "except that the Contractor shall not be required
to include this clause in subcontracts issued hersunder when the
inclusion of this clause in a subcontract would jeopardize or conflict
with the security considerations established in connection with this
contract,® |

16, NONDISCRIMINATION IN EMFLOYMENT (ASFR 12-802 mod) |

the Contractor agreess not to discriminate against any em#loyee or
applicant for employment because of race, religion, color, orzftional
origin, The aforesaid provision shall include, but not be-Timited to,
the following: employment; upgrading, demotion/or transfér; recruitment
or recruitment advertising, layoff or termination;-fates!of pay or other
forms of compensation; and selection for traipifig, including apprentice=
ship. The Contractor agrees to post hereaffer in conspiduous places,
available for employees and applicentsf6r employment, noﬁices to be
provided by the Contracting Offiger”setting forth the provisions of the
nondiscrimination clause. (Bev: No. 28, 1/28/58.) |

80T further agrees to insert the fo#egoing
edbcontracts hereunder, except subcontracts for
standard compercial suppliss or raw materials, "and except as insertion
régoing provision in a subcontract would jeopardize or
¥€t with the security considerations established in |connection
0 oo B i

con il

17, OFFICIALS NOT TO BENEFIT (ASFR 7-103.19)

Nec member of or delegate to Congress or resident commissioner, shall
be admitted to any share or part of this contract, or toiany benefit
that may arise therefrom; but this provision shall not be construed to
extend to this contract if made with a corporation for its general

benefit,
18, COVENANT AGAINST GONTINGENT FEES (ASFR 7-103.20)

The Contractor warrants that no person or selling agency has been
employed or retained to solicit or sacure this econtract upon an agree-
ment or understanding for a commission, percentage, brokerage or
contingent fee, excepting bona fide employaes or bona fide established
commercial or selling agencies maintained by the Contractor for the
purpose of securing business, For breach or violation of this warranty
the Government shall have the right to annul this contract without
liability or in its discretion to deduct from the contract price or
consideration, or otherwise recover, the full amount of such commission,
Percentage, brokerage, or contingsnt fee,

FP or FR
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19, TERMINATION FOR GONVFNIENCE OF THE GOVERNMENT (ASPR 8m7©1)

- (a) The porf@rmance of work undpr this contracﬁ may be termina%ed
by the Goverrment in accordance with this clause in whole, or from time
to time in part, whenever the Contracting Officer shall determine that
such termimstion is in the best interssts of the Govermment, Amy such
tarmination shall be effscted by delivery to the Contractor of a Notice
of Termination specif&ing the extent to which performance of work under
‘the- contract is terminated, and the date upon which such tarmingtion
becdmes pffectivea : , e

KA

(E) After re@eipt @f a Noti@e of Terminationg and exaept'as
otherwiSe directed by the Contracting Officer, the Contractor shglls .

: (1) stop work under the contract on the date and to the extent
specified in the Notice of Termination; : S

{41) place no further orders or subcontracts for materials,
services or facilities, except as may be necessary for completion of
such portion of the work under the @@n%ract as 1s not terminatede

(lii) terminate all arders and subcontracts ﬁo %he ex%pnﬁqthat
they relate to the perf@rmance of work %erminated by th@ N@ti@e of
Termination= C e : B :

: (iv) assign t@ the Governmentg in the manner9 at the times and
to the exient directed by the Contracting Officer, all of the right, title,
and interest of the Contractor under the orders amd subcontracts so ter—
minated, in which case the Govermment shall have the right in fts-
discretion; to settls or pay any or all claims axising gat of the termin-
ation’ @f such orders and sub@antraotﬁ, :

Gord b el Pode CRP T i Tew S S B e T AT waa sl

: () settle &11 @utstanding lﬁabilities and a1l claims erising
out of such termination of orders and subcentracts, with the approval
or ratification of the Contracting Officar, -to the extent he may requirs,
which approval or ratification shall bs final for all the purp@ses @f
this elauae, ; g i _

(vi) transfer title and deliver %o the G@‘V@rmmn‘tg in the
panner, at the times, and to the extent, 1If any, directed by the
Contracting Officer, {(A) the fabricated or unfabricated parts, W@rk in
process, completed work, supplies, and other material produced as.
part of, or acquired in connection with the parformance of, the wwrk
terminated by the Notice of Termination, end (B) the ccmpleted or
partially completed plans, drawings, information, and other property which,
if the contract had been comp.‘leted9 would heve been requlred t¢ be furnished
to the GOVermmant9 . N T

FPoex. PR . LT o
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(vii) use its best efforts to sell; in the mann¢r9 at the times,
to the extent, and at the price or prices directed or autherized by the
Contracting Officer, amy property of the types referred to in (vi) above;

however, that the Contractor (A) shall not be required to
extend credit to any ptirchaser, and (B) may acquire any such property
under the conditions prescribed by and at a price or prices approved by
the Contracting Officer; and provide thet the proceeds of any
such transfer or disposition shall be applied in reduction of any payments
to be made by the Government to the Contractor under this contract or
shall otherwise be credited to the price or cost of the work covered by
this contract or paid in such other manner as the Contraeting Officer
may direct;

(viii) complete performance of such part of the ‘work as shall
not have been terminated by the Notice of Termination; and

(ix) take such action as may be necessary, or as the
Contracting Officer may direct, for the protection and preservation
of the property related to this contract which is in the possession of
the Contractor and in which the Govermnment has or may acquire an ;
interest, |

At any time after expiration of the plant clearance perio@, as defined
in Section VIII, Armed Services Procurement Regulation, as it may be
emended from timn to time, the Comtractor may submit to the Comtract-
ing Officer a 1list, certified as to quantity and quality, of any or all
{tems of termination inventory nct previously disposed of, exclusive

of items the disposition of which has been directed or authorized by
the Contracting Officer, and may request the Govermment t¢ remdve such
jtems or enter into a storage agreement covering them, Not later tham
fifteen (15) days thereafter, the Govermment will accept title ‘to such
items and remove them or enter into a storage agresment c@vering the
same; provided that the list sulmitted shall be subject t¢ verificatiom
by the Contracting Officer upon removal of the items, or if the items
are stored, within forty-five (45) days from the date of submissiom of
the 1ist, and any necessary adjustmemt o correct the 115# as éuhmit%ed
shall ' be mtde prior to final settlement,

(@) After receipt of & Notice of Termination, the Gantractor shall
submit t6 the Contracting Officer its termimation claim, in theé form"
and with certification prescribed by the Contracting Offiter. Such
claim shall be submitted promptly but im no evemt later than one year
from tha effective date of termination, umless one or moré extensioms im
writing are granted by the Contracting Officer, upon request of the °
Contractor imade im writimg withim such ome year pericd or authdrized ex-
tensibn thereof, However, if the Contracting Officer determinés that
the facts Justify such action, he may receive and act upon any ‘such *
termindtion claim at anytime after such one year period or any ‘extensioam
thereof. Upon failure of the Comtractor to submit its termination claim
within the time allowed, the Contractimg Officer may, subject to any-
Settlement Raview Board approvals required by Section VIII of the Armed
Services Procurement Regulation in effect as of the date of execution
of this comtract, determime, on the basis of information available %o
him, the amount9 if any, due to the Contractor by reason @f the termin-

FP or PR Approved For Release 2002/07/31 : CIA- RDPGGBOO728R000200220014 9
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wtifom ‘And ‘shall thefeupon-payto- the. Contractor the smount 8o’ determined.

CEMTTe B9 Gevad e fesg A0UOES B #¥aLLoXe )l JO3UTLOL =dd T3 rog
zi070{g) “Bubjest o ‘the provisions of paragraph (¢), and subject to any
Settletent Review Board dpprovals’required by Section VIII of the Armed
S&%¥i 88" Prociveiiet Regulation in effect as of the date of exdgution of
this comtract, the Contractor and the Comtracting Officer may agree upon
the Whéle'or aky part of the amount or smounts.to be paid to the _
Contra®tor by reasdén of the total or partial termimation of work pursuanrd
to this &lause; which amount or dmounts may include a reesonable -allowance
for préfit on work dobe; provided that such agread amount or amounts,
exclusive of settlement costs, shall not exceed the total coptract price
as Paduted by the smount of payments otherwise made and as further -
reduced by the contract price of work not terminated, The contract shall
be amefided ccordingly, ard the Contractor shall be paid the agreed smount.

" Nothinmg in paragraph (e) of this clause, prescribing the amount to bé
paid to the Contractor im the avent of failure of the Contractor and'the
Contracting Officer to agres upon the whole amoumt to be paid to the
Contracter by reason of the termination of work pursuant to this clauss,
shall be desmed to limit, restrict, or otherwise determine or affect -
the amount or ahounts which may be agreed upon o be paid to the Contractor
pursutnt to' this paragreph (d)o - = - oo s W

IorAada D dha i BRSO AT 1ogiE ChEit TR ARG O Yeslls. 0 el L T las s
(e} Th the svent of the failure of the Contractor and th  Contrach~
ing Officer to agree ab provided in paragraph (a) upon the whole amowmt .
Mo be paid t0 the Contractor by reason of the termipation of work pursubnt
to this clause, the Contracting Officer shall, subject to eny Jettlement
Review Board spprovals required by Section VIII of the Armed Services
Procufsiant Regulation in effect as of the date of exscution -oft this -
contrict; datermine, oh the Yasis of information available to him, the
amount, if any, due to the Contractor by reason of the termination amd
shal1"pay to the Contractor the amounts determined as followss - ,

S e raai ad At L {ENE Srelrt oavod it JeiT ToscRw ead 88 Jeelie LiTe

w3t (4] for- completed supplies accepted by the Goverzment ( «
sold or hoquired as provided 'in paragraph (p) (vi1) above) and mot there- .
tofors paid for, a sum equivalent to the aggregate price for .such.
supplies computed in accordance with the price or prices specified in
the cbfittact, eppropriately adjusted for any-saving of freight or other
charges; EETICAYS

Bt «ii() “the total of =« s T v omnl s feodete g f ool
©ode¥ oyl Ioonoul srabiaaar G @e U ITn Ty end w3 e MG wG LR
JasiFnives? (A) the costs incurred in ‘the performence of the ‘work
terminatéd, including initiel costs and preparatory éxpenise allocable .there-
to, but axclusive of any costs atiributable to supplies pald or to be
paid for under paragraph (e)(1) heweofy ~= 7= o o oot e o

IR Yo W M Lt Un
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e« =+ +(B) the cost of settling and peying claims arising out of
the termination of work under subcontracts or orders, as provided in

-
AR
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|
paragraph (b)(v) above, which are properly chargeable to the terminated
portion of the contract (exclusive of amounts paid or payable on account
of suppliés or materials delivered or services furnished by subcontractors
or vendors prior to the effective date of the Notice.of Terminaction,
which amounts shall be included in the costs payable under (4) above; anl

“  (C) a sum, as & profit, equal to 2 percent of that part
of the amount determined under (A) above which represents the cost of
articles and materials not processed by the Contractor, plus a sum
equal to 8 percent of th~ remainder of such amount, but the aggregate of
such sums shall not exceed 6 percent of the whole of the amount deter-
mined under (A) above, which amount for the purpose of this subdivision
(C) shall exclude any carges for inter~st on borrowings; provided,
however, that if it appears that the Contractor would have sustained a
loss oh the entire contract had it heen completed, no profit shall be
included or allowed under this subdivision (C) and an appropriate
adjustment shall be made reducing the amount of the settlement to
reflect the indicated rate of loss; and !

(111) the reasonable costs of settlement, including accounting,
legal, clerical, and other expenses reasonably necessary [for the
preparation of settlement claims and supporting data with respect to
the terminated portion of the contract and for the termination and
Settlement of subcontracts thereunder, together with reasonable storage,
transportation, and other costs incurred in connection with the protection
or disposition of property allocable to this contract, |

The total sum to be paid to the Contractor under (i) and (ii) of this
paragraph (e) shall not exceed the total contract price a&s reduced by
the amount of payments otherwise made and as further reduced by =
the contract price of work not terminated, Except for normal spoilage,
and except to the extent that the Goverrment shall have otherwise
expressly assumed the risk of loss, there shall be excluded from the
amouhts payable to the Contractor as provided in (e)(i) and (1i)(A)
above, the fair valie, as determined by the Contracting Officer, of
property which is destroyed, lost, stolen, or damaged so as to become
?n?e%iVe§able to the Govermnment, or to & buyer pursuant to paragraph
b) (vii). :

(f) Any determination of costs under paragraph (c) or (e) hereof
shall be governed by the principles for consideration of lcosts set
forth in paragraph 8-302 of the Armed Services Procurement Regulation,
&8 in sffeact on the date of this contract, § ,

(g) The Contractor shall have the right of appeal, under the
clsuse of this contract entitled "Disputes,” from any determination made
by the Contracting Officer under paragraphs (c) or (e) above, except

FP or FR
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that 1T the Contractor hes: failed to submit-its claim within the time . |
provided in paragreph (c) sbove and hes failed to request extension of
such time, it shall have no ‘such right .of appesl. In any case vwhere . .
theé Contracting Officer has made & determination of the amount due under
Furapupt (c) or (8) above, the Goverrment shall pay.-tc. the Contractor
the following: (1) Af thers is no-right of appsal hereunder or if no
timely appedl hes bsen téken, the smount so determined by the Contrect-
ing Officer, or (ii) if an dppeal has been taken, the amount fimally
determined on such appeal.
i Nung- 0 o Ar PREEFOT (JUA HWOITASTAUHTUA LR
(h) In arriving at the amount due the Contractor under this
clause ‘thers $hall ‘be deducted (i) all unliquidated advance or other
iéyﬁﬁﬁ%S"oﬂ gecoutit theretofore mede to the Contractor, applicable to- -
‘he ‘terminated portion of this contract, {(ii) any claim which the Govern-
_ment Tia§ have against the Comtracter in connection with this contract, .
hodd ((111) ‘the agreed price for, or the proceeds of sale of, any materials,
supplies, ‘or vthar things acquired by the Comtracter or scld, pursuant.
$d ‘the provizions of this clause, and not otherwise recovered by or . .
credited to the Government. - - : R S U i RO

S
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~522(1) “If the terminaticn hereunder be partial, prior to the . ..
sosdttlament of the terminated portion of -this contract, the Contractor.
may file with the Contracting Offfcer 4 requsst in writing for an S
efultabls adjustmant off the price or prices specified in the contract . -
.SF&lating t6 the continusd pertion of the contract (the portion not
“garfifnated by “the Notice of Terminatiom); and such equitable adjust-
mentias may be agreed upon shall Be made in such price or prices..

SEREL LU sl LT b e sadineN 4 av dBELS el
- {3) The Government may from time to time, under such terms end
conditions ‘&g it WAy Presstibe, Take PArfisl payterits and payments

on account against costs incurred by the Contractor in connection with
the terrinated portion of this contract whenever in the opinion of ‘the
Contracting Officer the aggregate of .such payments shall be within the
amount to which the Contractor will be entitled hersunder, If the
total of much payments is in-excess of the amount finally agréed er
determified ‘td be due under this clause, such exceésa shall be payable - .
by “the Contractor to -tHe Governmant upon demendj. together with = ... -
interest computed at the rate of 6 percent per anmum, for the period - .
from the date such excess payment is received by the Contractor to the
date on'which such &xcess is repaid toithe Govermment; providad, how-
eve?; that no interest shall be charged with respect to any such excess
spagmant -attributable to a reduction_in the Contractor!s claim by :
T8asdl 0L retetition or-other disposition of ‘termination invemtory . = .
until ten days ‘after the date of such retention or-dispesitlicm; or such
ldter-date &8 determined by ‘the Contracting Officer by reason of -the
circuwhstancas, = 02 .misle o Fius meee of enoaeeitan Fofostirol edd
daasxe FReon et d ofdd 1o asnsqgxe snd i8 Dedeimw™ &3 ilsds golremraint
(k) Bnless otherwise:provided for in-this:contract, or by applicable
statute, the Goéntracdtor, from the effective date of termination and for a
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period of three years after final settlement under this contract, shall
pressrve and meke available to the Govermment at all reagonable times

at the Office of the Contractor but without direct charge to the Governw
ment, all its books, reccrds, documents, and other evidence bearing on
the costs and expenses of the Contractor under this contract and relating
to the work terminated hereunder, or, to the extent approved by the
Contracting Officer, photographs, microphotographs, or other authentic
reproductions thereof. (Rev. No. 49, 10/1/59). :

20, AUTHORIZATION AND CONSENT (ASFR 9-102.1)

The Govermnment hereby gives its authorization and consent (without
prejudice to its rights of indemnification, if such righis are provided
for in this contract) for a2ll use and manufactire; in the performance of
thig contract or any part hereof or any amendment hereto or any sub-
contract hereunder (including any lower-tier subcontract), of any patented
invention (i) embodied in the structure or composition of any article
the delivery of which is accepted by the Government under this contract, =
or (ii) utilized in the machinery, tools, or methods the use of which
necessarily results from compliance by the Contractor or the using
subcontractor with (&) dpecifications or written provisions now or here-
after forming & part of this contract, or (b) specific written instructions
given by the Contracting Officer directing the manner of performance.
The Contracter®s entire liability to the Govermment for petent infringe-
ment shall be ‘determined solely by the provisions of the indemnity clause,
if any, fhcluded in the contract and the Government assumes liability for
all other infringement to the extent of the authorization and consent
hereinabove granted.(Rev. No, 28, 1/28/58)

21, NOTICE AND ASSISTANCE REGARDING PATENT INFRINGEMENT K (ASER 9-104)

- The provisions of this clause shall be applicable only if the
amount of this contract exceeds $10,000. . i

(2)  The Contractor shall report tc the Contracting Officer,
promptly and in reasonable written detail, each notice or claim of
patent infringement based on the performance of this contract of which
the Contractor has knowledge. Z

(b) 'In the event of any suit against the Govermment, or any

claim against the Govermment made before suit has been instituted, on
account of any alleged patent infringement arising out of the performance
of this contract or out of the use of any supplies furnished or work or
gservices performed hereunder, the Contractor shall furnish to the
Government, upon requsst, all evidence and infermation in possession of
the Contractor perteining to such suit or claim. Such evidence and
information shall be furnished at the expense of the Govermment except
-'in those ¢ases in which the Contractor has agreed to indemnify the

-Government against the claim being asserted. (Rev. No. 35, 7/15/58.)
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22, BUY AMRRICAN ACT (ASPR 6-104.5) = i .5:i4 =woss e pppies oo

() In acquiring end products, the Buy Americen Act (41 U. S. Code
10 a=d) provides.that the Government give preference to domestlc source
end productsﬂ ‘For -the- purpose of this clause: e =

’ ".“:" IR ACUR OEBOOTOTDY el s P RRNE Weeed MOV SWeyYicr wRE 20

(1) “componpnta“ means those articles, materials, and supplies,
which are direotly incorporated in the end products, ,

L,

- EESA CF SPR ST xR g i
(ii) Nend products“ means “those articles, materials, "and”
supplies, which are to be -acquired under this contract for public use;

a,nd;! L T x; Ponegia e PN Y S W 4‘(,‘_ \_L.,gr,, At ;. 581 For 2 I EW LT RN ] V THE

TE

T & rTifr T cee ol oand oo HCErRGIICTE e tsn o t Viaviisnn o
dovs 30(114) a “domestic source end product” means. (A) an unmenus
factured end product which has been mined or produced in: the United .
States and” (B§ an end product manufactured in the United States if, the -
costvof the components thereof which are mined, produced,, or menufactured
in the United States exceeds 50 percent of the cost of all 1is components.
For the purposes of this (a)(111)(B), components of foreign origin of the
samé type or:kind as the products referred to in (b)(ii) or (iii) of this
clauge shall be treated as components mined, produced, or manufactured
in- the United States, o I I T
Ty g o Iakrasbhi el e xfrn Doy iemdPoer tosgdien doonw | Fosv e

(b) The Contractor agrees that there will be delivered under this
contract only domestic source end products, except end. products: :
doaz S FVE “esfeiny .U’iv*-‘b“u &2 wmarte &0 birong damieg o w To =n3113j_l?!3_ afid e:

(1) which are for use outside the United States; . _ . .

6 sncofi4) which the Govermnment determines are not mined, produced,
or manufactured in.the United States in sufficient and reasonably availe
able commercial. qnantitieg and of a satisfactory quality;

(111) as to which the Secretary determines. tha:domestic
prpference to be inconsistent with thp public interest; or
b Frapls morras s oL loYr apt .esnFln sl g g Y
(iv) as to which the Secretary determines the QDSt to the .. .
Government to be unreasonable.
P T T el T ISV DS vl EASsh o ltdoavnl 29esda €8 ey el LB
(c). Any cdmponont mined, produced, or manufactured in Canada, but
not set forth in the list of Canadian supplies excepted by the Sacretary
and maintained pursuant to paragraph 6-103.5(a) of the Armed Services
Procurement Regulations shall be treated as a compenent mined, produced,
or manufastured outside the United States, for the, purpose of (a)(iii)(B)
above, unless such component is to be incorporated in an end product
.10 be . delivered under this. contract which is on such list, or is an
{temon the list set forth in paragraph 6-105 of the Armed Serviges
Procurement Regulations, oris otherwise determined to be nonavailable

Rl Eet forth in (b)(ii)' above, (RaV; No.: 45, 1&/20/59) G T Eagn
Tirhasdni el fi.: Date il bas baiTi¥sabl v, lrai? acgn Bl Ho b no.a:rnm ciw
e.-@";’-f}-’&si;‘ atiy vd batisTy eansuil end w1l Sr gaibulovs lo eeoqiud qdé‘
FP or FR el BE gk ‘ab:;
9 Feb 60 =17= ) )
' EISCERNTEE & ]

B - ”~y
eoce Z

Approved For Release 2002/07/31 : CIA-RDP66B00728R000200220014-9



Approved For Release 2002/07/31 : CIA-RDP66BOO728Ri000200220014-9

23, FILING OF PATENT APPLICATIONS (ASFR 9-106)

() Before filing or causing to be filed & patent application
disclosing any subject matter of this contract, which subject matter
is classified "Secret" or higher, the Contractor shall; citing the
thirty (30) dey provision below, transmit the proposed application to
:the Contracting Officer for determination whether, for reasoms of
national security, such application should be placed under an order of
secrecy or sealed in accordance with the provisions of 35 U. S. Code
181-188 or the issuance of & patent should be otherwise delayed under
pertinent statutes or regulations; and the Contractor shall observe
any instructions of the Contracting Officer with respect, 'to the manner
of delivery of the patent application to the U. S. Patent Office for
filing, but the Contractor shall not be denied the right to file such
patent &pplieation.’ If the Centracting Officer shall not have given
‘any such instructions within thirty (30) days from the date of mailing
’or other transmittal of the proposed application; the Contractor may

(b) The Gontractor shell furnish to the Gontracting Officer, at
the time of or prior to the time when the Contractor files or causes
to he filed a patent application disclosing any subject matter of this
contract, which subject matter is classified "Confidential," a copy of
gtich application for determination whether, for reasons of national
security, such application should be placed under an order of secrecy
or the issuance of a patent should be otherwise delayed under pertinent
statutes or regulations.

(¢) In filing any patent application coming within the scope of
this cleuse, the Contractor shall observe all applicable security
regulations covering the transmission of classified subject matter,

24, PATENT RIGHTS (ASPR F=107 o z)

(a) As used in this clause, the following terms shall have the
meanings set forth below: :

(1) The term "Subject Invention" means any invention, improve-
ment, or discovery (whether or not patentable) conceived or first
actually reduced to practiCe elther '

- . (A) in the performance of the experimental, developmental,
“or reaearch work called for or required under this contracts or

- {(B) in the performance of any experim.ental9 dQVelopmental,
or resgsarch work relating to the subject matter of this contract which
was done upon an understanding in writing that a cantract would be
awarded; provided that the term "Subject Invention" shall not include any
invention which is specifically identified and liasted in the Schedule
for the purpose _of excluding it from the license granted | by this clause.
(Rev. No. 28, 1/28/58,)
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+{44) The term "Technical Parsonnel" means any person employed
by or wcrking wider contract with the Contractor (other than a subcontractor
whose responsibilities with respect to rights aceruing to the G@Vernment
in inventions arising under subcontracts are set forth in (g), (h), and
(1) below) who; .by resson of the natura of his duties in comnection with
the performence of rthis contract, would reasonably be expe@ted to make
inventionss (Reva NOo 289h1/28/58 )3 O,

wredy SBOF wrfviriss s Toe sy Yo wTan ot 0F warva St sandd
(1i4) Thp terms "subcontract? and. "subcopbragtor” mean any
subcontract or subcontractor of the Comtractor, and any Yower—tier sub-
contrast or- subQOntra@tor uder, this gontract. ;
ylrirorveag saodd Iie goibiloar zesfroatnl rfopge CwpEve il bvoman Tosp
(v) ?1) The Contractor agress to and does hereby grant kg the
Government an irrevocable, nonexclusive, nontrénsferable, and ‘royalty-free
1li¢ense to:practice, and cause to_be practiced by or for the United States
Government throughout the. world, eich Subject Invention In the maujfacture,
use and disposition sccording to law, of any article or mateviaig apd in
the useiof -any method. -No: license granted herein shall convey any right
t0:the Government- to manufacture, have: mnnufautuzedg of use any Subjeet .
Invention for the purposs of providing services or &upplies to, the ,
genetal public in competition . wifh the Qontractor er- the G@mtraﬁtgr“ "
c@mmbfcial lieen5@ss in the. lieensed fieldeor . . Ly

TUED yuliesedaoy edd ViiTor on Iiade wr

x~—(2) +With respect tos o

;fs-‘;d a:i,"»

e Lhbopy e jﬁ; JELIT sty i oaom
(i) any Subject Invention made by other than Techni@aTl‘
Perserme‘lg T B L T 1‘: SO B T TR DR R SRRIy- ER A ;

Yirw bt Delit gesd Foa gad anidogaveal door a- p,ew M FPRNF TR e
~5 [Irw ~{11) agy Subject Invention conceived prior to, but first
actually reduced t¢ practice in.the course of, apy of the experimen%alv
developmental, or research work specified in (a)(i) abeve;.and | e

iz owma brow 44449 the practice of ‘any Subject Invention in ﬁafeigm
eaﬁntriesg tbe obligation of the Contractor. to grant & license ag pro-.
vided in (b)(1).above, to convey title as provided in (&) (ii)(B). or
(4) (1v) bslow, and to corwsy. foreign rights as prmvﬁded in (&) below,
ghall be limited to the extent .of the. Cantract@r g right 7] grant. the. .
same without incurring any obligation to pay royalijes or other compens
sation to. qthers. solely on gccount of said grent.  Nothing contained in
this: Paent Rights clause shall be desmed to grant any licenss under any
igvention other than a Sybject. Inyentian o : o

g nnlter ook ol JITsEme cacs Fe L flenins et e

ars dv0): .The Contractor shall fuynish to the Gom&xacting br £ cer, the
f@llowingx}nformation and reports. ﬂoncerning Subject Inventions whigh
reasopably appear o, be patent@bler . . . .. et ses Lol wigas
TSFOSUAL0D aat Tn BT02LT aLs oF e ylr‘e,' siciirE LREeOU apid *fﬂj.g»ﬂspr
B TR ~,ii) & vritten disclosure pr@mptly af%er congeption or
first actual reduction tp practiee of sach such InV@nti@n together with

fnd EIFITIE Pud LadBETOBEE =W Bas wYebaire 23] 07 fyial vadnamined
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a written statement specifying whether or not a United States patent
" application claiming the Invention has been or will be filed by or on
behalf of the Contractor; : : _ :

(ii) interim reports, at least every twelve months,
cormencing with the date of this contract, each listing all such
Inventions conceived or first actually reduced to practice more than
three months prior to the date of the report, or certifying that there
are no such unreported Inventions; and i

(i11) prior to final settlement of this contract, a
final report listing all such Inventions including all those previously
listed in interim reports, ;

() In connection with each Subject Invention referred to in (c)
(1) above, the Contractor shall do the followings !

(1) if the Contractor specifies that a United States
patent application claiming such Invention will be filed, the Contractor
shall file or cause to be filed such application in due form and time;
however, if the Contractor, after having specified that such an appli-
cation would be filed, decides not to file or cause to be filed said
application, the Contractor shall so notify the Contracting Officer at
the earliest practicable date and in any event not later than eight
months after first publication, public use or sale.

(i1) if the Contractor specifies that a United States
patent application claiming such Invention has not been filed and will
not be filed (or having specified that such an application will be
filed thereafter notifies the Contracting Officer to the contrary), “the
Contractor shalls : f : ;

: (A) inform the Contracting Officer in writing at
the earliest practicalbe date of any publication of such Invention made
by or known to the Contractor or, where applicable, of any contemplated
publication by the Contractor, stating the date and identity of such
publication or contemplated publication; and f

(B) convey to the Government the Contractor's
entire right, title, and interest in such Invention by delivering to
the Contracting Officer upon written request such duly executed instru-
ments (prepared by the Government) of assigrment and application, and
such other papers as are deemed necessary to vest in the Government the
Contractoris right, title, and interest aforesaid, and the right to
apply for and prosecute patent applications covering such Invention
throughout the world, subject, however, to the rights of the Contractor
in foreign applications as provided in {e) below, and subject further
to the reservation of & non-exclusive and royalty-free license to the
Contractor (and to its existing and future associated and affiliated

FP or FR
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campanies if anys within fhe corpofatéd strudture of which-the Contractor
is a pﬁrtg which licensé shall”be essigndble to~ the successor of that
part of‘thg Conﬁrac}gr“s business to which such Inv@ntien peEtainso-
By BFOYeeniin E ‘”F-S‘,‘ D PygLrent wE ey fabrjants st o F
A £ TEN Y the Contractor shail furnish promptly to the
Contracting OFFicer oh’refuest’ &n irrévotable powsr of attorney to
inspect and ‘make coples of each United States patent application filed
by or on Behalf of the Contractar cOVPring any such Invenmiong ;
: Lo PR S £ TVl SR Aer yIV AP . ~atfoant s *I‘ﬂ e
(iv) in tho 9vent the Gontractorg of those ather than the
Government deriving rights from the Contractor; elects not to continue
prosecution of any such United Statss patent applisstion filsd by or om
behalf of the Contractor, the Contractor shail so notify the Contracting
Officer nét loss than dixty days before the expiration of the response
peridd and, upon written Teqiest, deliver tb the Contracting Officer such
duly ekecuted iMstrifshts (pr@pared by the Goverrment) as are deemed -
necessdary t6 vest in the Govermment the Contractor's entire right, titley
and interest in such Invention and the application, subjact to ‘the -
r@séfvatidn as sp@difla& in (d)(ii) aboveg an& o |
AL L T “(v) the Gontractpr shall deliver to the Contracting
Qfficer duly executed ‘instruments fully confirmatory of a:w'licpnse :
rights herpin agr@pa to be grented to the Governmen%o ‘ -
WL el Diatntow priiend =) 7 dosygrrsy abde ovd o be Cr maoh
(e) The Cohtrictor, or those other than the Govertment deriving
rights from the Contractor, shall, as between the parties heretc, have
the exclusive rights to file app'gcations on Subjeot InVentions in :
each foraignfcountry within. S 47
Sk e iR k_‘_jz O TLTLDET
: (1) nine months from the dats a corresponding United
States ap Elication‘is filed; , . o
. [ L JCIls cldifdean it aLs .";""QX“# ALBOE TLIDETINNY el 19
NiA L g enly %ii) ‘wix mmnthq from the date peTﬁiS@i@n 18 gran%ed o
file forpign applications where such filing had been pfb bited for "
security reddons; or ”'< o PoTE s PoFnaen s
BT IR 3"‘6&» La.-*x GF5 I omT A5 ATGe SriSsBeT 0 LBt ‘.}Y daval L La%ieg
i (43 such ‘longer ppriod as may be approved By the
Oontracting Officér, 'The Contractor shall,” upon written request of
the Cohtracting Officer, convey fo ‘the’ “Government the Contractor's
éh%ir@ right, title, and interest in each Subject Invention in e@ch -
g o?éign cointry in which an application has not been filed within the
time above specified, subject to the reservation of a non-exclusive
and Yoydlty-free license to the Contréctor together with the right of
thp‘Contractor to grant sublicenses, which license and right ‘shall be
agdignabletd the suctessor of that part of ‘the Contractor 's business
to whieh ‘the Subjpct Invention pertains.
oot “5‘:{ 3 ¥zt R eetd) &. Ty &3 gl vey Foapyiewrod wefi .q-";:% 53 13;..1:..,&0"91
~ SR 1r the Gontrac-tor fails to deliVer to the Contracting Officer
the ifiteTim reports required by (c)(11) above, or fails to furnish the
writtpn disclosures for all Subject Inventions required by (c)(i) above
sl to be due in accordance with any. intérim report ‘delivered under '’
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ey 0 Fr.CwuEYy yls 16 pnofpivorg 0opm syssds Jsaoctasvicl sosndird od
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(¢)(i1) or otherwise known to be unreported, there shall be withheld
from payment until the Contractor shall have corrected such failures
either ten percent (10%) of the amount of this contract, as from time
to time amended, or five thousand dollars ($5,000), whichever is less.
After payment of eighty percent (80%) of the amount of this contract,
as from time to time emended, payment shall be withheld until a reserve
of either ten percent (10%) of such amount, or five thousand dollars
($5,000), whichever is less, shall have been set aside, such reserve

or balance thereof to be retained until the Contractor shaell have
furnished to the Contrecting Officer: .

(1) the firal report required by (c)(11i) above;

B (11) written disclosures for all Subject Inventions -
required by (c)(i) above which are shown to be due in accordance with .
interim reports delivered under (c)(ii) above or in accordance with
such final reporta or are otherwise known to be unreported; and

(1i1) the information as to any subcontractor required
by (h) below. The maximum amount which may be withheld under this
paragraph (f) shell not exceed ten percent (10%) of the amount of this
contract or five thousand dollars (SSQOOO), whichever is less, and no
amount shall be withheld under this paragraph (f) when the smount
specified by this paragraph (f) is being withheld under other provi-
sions of this comtract. The withholding of any amount or subsequent
payment thereof to the Contractor shall not be construed as a waiver .
of any rights accruing to the Government under this contract. This
paragraph (f) shall not be construed as requiring the Contractor to
withhold any amounts from a subcontractor to enforce compliance with
the patent provisions of a subcontract, L !

(g) The Contractor shall exert all reasonable effort in negotiating
for the ingclusion of a patent rights clause containing all the provisions
of this Patent Rights clause except provisions (f) and (i) in any sub-
contract hereunder of three thousand ($3,000) or more, having experi-
mental, developmental, or research work as one of its purposes. In the
event of refusael by a subcontractor to accept such a patent rights
clause, the Contractor shall not proceed with the subcontract without
written suthorization of the Contracting Officer or unless there has
been a weiver .of 'the requirement as hereinafter provided. The Contractar,
if unable to comply with the requirement that such a patent rights clause
be included in a subcontract after exerting all reasonable effort to do
80, may submit to the Contracting Officer a written request for waiver
or modification of such requirement, If, within thirty-five (35) days
after the receipt of such request, the Contracting Officer does not mall
or otherwise furnish the Contractor written denlal of such request or
notification that the Govermment requests the Contractor's cooperation
with tha Govermment, which the Contractor agrees to provide, in negotia-
ting with the subcontractor for the acceptance of a sultable patent
rights clause, the requirement shall be deemed to have been waived by
the Contracting Officer as to all patent rights provisions with respect
to Subject Inventions, except such provisions, if any, relating to the
production or utilization of special nuclear material or atomic energy. -

FP or FR
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Such request shall specifically state that the Comtractor has used all
reas§ﬁg%lé]£fﬁérf to comply with said requirement and shall cite the
waivé¥f§f6¥iélcﬁ héreinabove sét forth. The Contractor is not required
when negotiating with & subcortractor, to obtain in behalf of the
Governient any rights in Subject Inventions other than as provided
herein, However; the Contractdr is not precluded from separately
negotiating with a subcontractor for rights in Subject Inventiens for
the Contractoi's own behalf, but any costs so incurred shall not be
considered s ah-dllowable charge or cost under this contract. Reports,
instrmménts, ard other information required to be furnished by a sub-
contfactor ‘to the Contracting Officer under the provisions of such &
patent Fights ‘clalids in'a subdontract hereunder may, upcn mutual consent
5P'tHe Contractor and the subcontractor (or by direction of the Con-.
tracting Officer) bs fuinished to the Contractor for trenamission to . -
the Contracting Officer. LUIEE T O LT

“{n) The Contractor shall, at the earliest practicable date, notify

the Contracting Officer in-writing of any subcontract containing one
or mote pHtent rights clauses, furnish the Contracting Officer & copy of
each of stich clauses; and hotlfy the Contracting Officer when such sub-
cobtraet 1s édmpleted.”™ It is undérstcod. that with respect to any sub-.
contract clause granting rights to the- Govermment in Subject Inventions,
the Goverrment is & third party beneficiary; and the Contractor hereby
assigns to the ‘Goveinment all the rights that the Contractor would have
to enforcé the Bubcontractor's obligations for the benefit of the Govern-
ment With respect to Subject Inventions. If there are no subcontracts
containing patent rights clauses, & negative report is required, The
Contractor shall nbt be obligated to enforce the agreements of any sub-
cofitradter hereundst relating to the obligations of the subcontractor to
the Govertfnent’ ik regard to Sibject Inventiomde - oo i Fominies o

sebpn Foasacavond agd of petastg s@btwisdis L FigL teds s Lo eBlslil VB

(1) When the Contractor shows that it has been delayed in the

performance of this contract by reason of the Contractor's inablllity to
obtaig;“iﬁfhﬁébraéhpé'with'ﬁﬁéifequirémentﬁ‘of (g) above, the prescribed
or tther aitho¥lazed suitable patent rights clause frém & quelified ~ °
gubcontradtor for ahy item or service rejiired under this sohtrect for -
which the Contractor itself does hot have available facilitles er - -
qualified personnel, the Contractor's delivery dates shall be extended
for & period of time equal to the duration of such delsy. Upon request
of the Contracto¥, the Contracting Officer shall determine to what extent,
1t ar ;8N additiondl extehsion of the' delivery daetes and increase in
contimct prited based upon additional costs incurred by such delay are
proper under the circumstances and 'the'contract shall be modified accord-
ingly. (Rev. No. 38, 10/15/58),

oW ear o aedrailieda vU1aUDFS CHATIAIM . LuR
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25, DATA (ASPR 9-203.1)
Tt dpefes and oF w.cgs [lede eezunis z2idd Gu eoose.vora edl &)
~10i{a) *The “term "Subjact Data" ag used herein includes writings, -

sound Tederdings, pictorial: reprodudtions, drawings or other graphical

representations, and works of any similar nature (whether or not copy=-:
righted) which are specified to be delivered under this contract, The
term does not include financial reports, cost analyses, and other infore

mation incidental to contract administration, R S
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(b) The Contractor agrees to and does hereby grant to the

Government, and to its officers, agents, and employees acting within
the scope of their official duties, a royalty-free, nonexclusive and
irrevocable license throughout the world for Government purposes to
publish, translate, reproduce, deliver, perform, dispose of, and to
authorize others so to do, all Subject Data now or hereafter covered
by copyright; provided, that with respect to the Subject Data now or
hereafter covered by copyright and not originated in the performance
of this contract, such license shall be only to the extent that the
Contractor, its employees, or any individual or concern specifically
employed or assigned by the Contractor to originate and prepare such
Data under this contract, now has, or prior to completion or fimal
settlement of this contract may acquire, the right to grant such license
without becoming liable to pay compensation to others solaly because
of much grant,

- (e) The Contractor shall exert all reasonable effort to advise
the Contracting Officer, at the time of delivery of the Subject Data
furnished under this contract, (i) of all invasions of the right of
privacy contained therein and (ii) of all portions of such Data copied
from work not composed or produced in the performence of this contract
and not licensed under this clauseo |

(d) The Contractor shail report to the contracting Officer,
~promptly and in reascnable written detail, each notice or claim of

copyright infringement received by the Contractor with respect to all
Subjeet Data delivered under this contract. ‘

(o) Nothing contained in this clause shall imply & licanse to the
Government under any patent or be construed as affecting‘the scope of
any license or other right, otherwise granted to the Government under
any patent, ;

Yo f) Subject to the proviso of (b) above and unless otherwise
limited below, the Goyernment may duplicate, use, and diacloae in any
manrer and for any purpose whatsoever, and have others so do, all
Subject Data delivered undgr this contract.

, (g) Notwithstanding any provisions of this contract concerning
inspection and acceptance, the Government shall have the right at any
time to modify, remove, cbliterate or ignore any marking not authorized
by the terms of this contract on any piece of Subject Data furnished
~under this contract. (Rev. No, 38, 10/15/58.)

26, MILITARY SECURITY REQUIREMENTS (ASFR 7=104.12)

() The provisions of this clause shall apply to tﬁéiexfeﬁt‘that"
this contrect involves access to security information classified "Con-
fidential“ inqluding ”Confidentlal—Modifiad Handling Aut) orized" or
highero
FP or FR - _
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()" The Goverrment shall notify the Contractor of the security
claésificatlon'of this contract and the elements thereof, and of any
subseqitent revisiohs in such security classification, by the use of & -
Security Reguirements Check List(DD Form 254) or cther written infor-
matlony - o =l d ";‘= =t i omi oeieian

i ‘;f’f’. I S BT k...,:”'\\- {.-5‘ f R TN TS LV RV Bowr

(e) To the extent the GOVernment has indicated as of the date of
this contract, or thereafter indicates; security classification under
this contract as provided in paragraph (v) above, the Contractor shall
safeguard all classified elements of this contract and shall provide
and maintain a system of security controls within ita own. organization
in acdcordante with the requirements ofs - ‘? Ts e s v s Bl opar rriee

L £ SN 5 ..,(;_‘ W BT
(1) the Security Agreement (DD Form 441), including the
Department of ‘Dafense Industrial Security Msnuel for Safeguarding !
Classified Informetion as in effect on the date of this comtract, and
any modification to the Security Agreement for the purpose of adapting
the Manual to the Contractor“s businpss, and
Rt i Da G 2N FMUOEN W BOUTAATMAY S ~
(i1) any amendments to said Manual made after the date
of this ‘contract, notice of which has been furnished to the Contractor
by the Security Office of the Military Department having s«curity
cogﬁizance over the facility. '

e TERITLTT LD ek Te G F T T ey T e his TRk .vrysew... P T s B ,;i
aJ«*4d) Reprpsentativ;s of the Military Departmenﬁ having security
cognizance over the facility and representatives of the contracting
Military Department shell have the right to inspect at reasonstle -
intervdls “the (procedures, rsthods, and facilities utilized by the .
Contradtor in domplying with the sSecurity requirements under this - :
comtt¥act, Should the Govermment; through its authorized representative,
determine “that the Contractor has not complied with such requirements,
the GoVernmenf shall inform the Contracter in writing of the proper
&ét%ons to be taken in order to effeet compli&nce w&th such require-
ments, i e etes s4 T ol it

Foomssivres vrolodu Lridnor g0 seent Foygvaies fg o)

(o) - If “subsequent t3 the date of this conbract, the Security
classifieations or raquirements urider this contract are changed by the
Government as provided in this clause and the security costs under this
contract are thereby increased or decreased, the contfact pride -shall
be subject to an equitable adjustment by reason of such increased or
decreased costs,  Any equitable adjustment shall be accomplished in the
same me&nneér-as if such changps Ware directed under +he "Chﬂnges" clause
in thls antraCtp : = e Ao oA Ten - T ELh AR R R v

wtvibisios to mrtT end Ko GA U UFRTG TEOT  me ot ogeeirranT basoper ritpeo
{f) The Contractor agrees to insert, in all subcontracts here— 4
undéy- which involve access to classified security information, provisions
which shall conform substantiglly to the language of this clause, includ-
ing this paragraph- (f) but excluding the last Sentence of peragraph (e)
of this @lauqeL Do ; T PO PR PRR T5 RO REs
v'—,,;*“';’ Wit ©hun ma "':L alr To &lred Brah oy ;’_1'( s o fee
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{(g) The Contractor alsc agress that it shall determine that any
subcontractor proposed by it for the furnishing of supplies and services
which will involve sccess to classified information in the Contractor's
custody has been granted an appropriate facility security clearance,
which is still in effect, prior to being accorded access to such classi-
field information. (Rev. No. 34, 6/11/58; Rev., No. 48, 8/1/59)

27. UPILIZATION OF SMALL BUSINESS CONCERNS (ASFR 7-104.14)

{a) It is the policy of the Govermment as declared by the
Congress that a fair proportion of the purchases and contracts for
supplies and services for the Goverrment be placed with small business
concerns, (Rev. No, 28, 1/28/58.)

(b) The Contrector agrees to adcomp1ish the meximum éﬁount of
subcoritracting to emall business concerns that the Contractor finds
to be consistent with the efficient performance of this coptracto

N3

28, EXAMINATION OF RECORDS {ASFR 7-104,.15)(Mcd.)

(&)  The Contractor agrees that the Contracting Officer or any of
his duly suthorized representatives shall, until the expiration of
three years after final payment under this contract, have access to and
the right to examine sny directly pertinent bocks, documents, papers and
records of the Conmtractor involving transactions related to this contrect,

(b) The Contractor further agrees to include in all his subcontracts
hersunder & provision to the effect that the subcontractor agrees that
the Contracting Officer or any of his duly authorized representatives
shall, until the expiration of three years after fipal payment under the
subcontract, have access to and the right to examine any directly
pertinent books, documents, papers, and records of such subcontractor
involving transactions related to the subcontract. The term "subcontract
as used in this clause excludes (i) purchase orders not exceeding $2,500
and (11i) subcontracts or purchase orders for public utility services at
rates established for wniform applicability to the general public.

)

(Rev, No. 39, 11/3/58; Rev. No. 42, 1/9/59.)
29. GRATUITIES (ASPR 7-104.16) |

{8) The Government may, by written notice to the Gontractor,
terminate the right of the Contractor to procsed under this contract
if it is found, after notice and hearing, by the Secretary or his duly
authorized representative, that gratuities (in the form of entertain-
ment, gifts, cr:otherwises ware offered or given by the Contractor, or
any agent or representative of the Contractor, to any officer or employee
of the Goverrment with a view toward securing a contract or securing
favordble treatment with respect to the awarding or amending or the
making of any determinations with respect to the performing of such
contract; provided, that the existence of the facts upon which the
Secretary or his duly authorized representative makes such findings
shall be in issue and may be reviewed in any competent court.

FP or PR |
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s=5+(b) “In ‘the event this contradt:is terminated as provided in
paragraptha) hereof, the Government shall be entitled (1) to pursue
the same remedies against the Contractor as it could pursus in the event
of & bredch of the comtract by the Contractor, and (ii) as a penmalty
in"addition to any other damages.to which it may be entitled by law, to
exemplary damages in an amount (as determined by the  Secretary or his.
duly authorized representative). which shall be not less than three nor '
more than ten times the costs incurred by -the Contractor in providing
any such gratuities to any such officer or: employees - .7 i e

:(e) - The rights and remedies of the Govermment provided in this
clduse zhall- not be exclusive and are in additien tp any other rights
and remedies provided by law or under this contract. T e

30¢. CONVICT LABOR (ASPR 7-104.17 = ASFR 12-203) ~ « = ».©
Shevmatn LlwEedan der e T Bh0LBVoan BL 10 Uad SIS ITW KL A Sidge
In connection with the performance of work under this contract, -the
Comtraétor agrees mot to’employ any person undergoing sentence  of
imp;isonment at -hard labor, L r Ty case e s

L & PN o 5 N . N o .

B N S e

Y Mo R0 B ,.s H
31, MATERIAL INSPECTION AND RECEIVING REFORT (ASFR 7-105.7)

-y P P - % .- Lt ewola - L ..
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24t the time of each delivery under this contract the Contractor
~8hell prepare and furnish to the Govermment, in the mamner and to the
extent required by the Contracting Officer, a Materlel Inspection and
Recelving Report (DD Form 250 or comparable form),  The Goverrment
shall furnish the required forms to the Contractor wupon request.
(Rev, No. 35, 7/15/58).
Yadogidaoodudt Deldiiots Fostiaon BIOF o BSEUBID o0 Io
32, SUBCONTRACTS - (AFPI 7-4030) v = o =i o
ST .amealn soiaiess g0 9y eyl OF Rvfigangs sJosironii e oF RiID La TNy
—No' contract shall be made by the contractor with any other party
for furnishing any of the completed or substantially completed articles,
spare parts, or work, herein contracted for, without the written approval
of the Contracting Officer as to sources, TUoe Tr T TR smsaEn e

SEICAB IV mil
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38; -SUBCONTRACTS (AFPI 7=4042) T S
miaT aF MnLroes 4 o8 da sllamDr s mAS OF Lel Teowl U mDLrineg A5 03
wry o If this contract provides for price redetermination, the following
7iadditional provisions shall apply to subcontracte: - - . .- .mm oo
Wit opres amadd de Co00adill” nl Lol Tomolisiedl Aantrine V@5 soc i
«sr ~a). ‘No contract shall be made by the Contractor with any other
perty  for furnishing any of the completed or substantially completed
articles, spare parts or work, herein contracted for, without the-
written approval of the Contracting Officer as to sources.

e S I R

(b) The Contractor shall give specific advance notification to
the Contracting Officer of any proposed subcontract hereunder which (1)
is on a cost or cost=plus-a-fixed-fee basis, or (2) is on a fixed-price
basis exceeding in dollar amount either $25,000 or five percent (5%) of
the. totel emount of this cohtract, - = = 7= "
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(c) The Contractor shall not, without the prior written consent
of the Contracting Officer, place any subcontract which (1) is on a cost
or cost-plus-a-fixed-fee basis, or (2} is on a fixed-price besis exceed-
ing in‘dollar amount either $25,000 or five percent (5%) of the total
dmount of this contract, or (3)’ provides for the fabrication, vurchase,
rental, installation or other acquisition, of any item of industrial
facilitinsg or of special tooling having a value in excess of $1,000, or
(4) 18 on & time-and-material or labor-hour basis, The Contracting
Officer may, in his discretion, ratify in writing any such subcontract;
such action shall constitute the consent of the Contracting Officer as
required by this paragraph (c). X

(d) The Contractor agrees that no subcontract placéd under this
contract shall provide ror paymsnt on a costupluswa-percpntageaof-cost
basis, ,

(e) The Contracting Officer may, in his diseretion apecificelly
approve in writing sny of the provisions of a subcontrac% However,
such approval or the consent of the Contracting Officer obtained as
required by this clause shall not be construed to constitute & determin-
ation of the acceptability of the subcontract price, unless such
approval specifically provides that it constitutes & determination of
the acceptability of the subcontract price,

(£) The Contracting Officer may approve all or any part of the
Contractor's purchasing system and from time to time rescind or reinstate
such approval, Such approval shall be deemed to fulfill the rsquire-
ments for obtaining the Contracting Officer's consent to subcontracts
as prescribed in paragraph (c) above, ‘ . i

The provisions of the clauses of this contract entitled "Subcontracts"
shall be applicable to this contract in addition to the provisions
pertaining to subcontracts appearing in the price revision clause, In
the event of conflict between the clauses, the clauses entitled "Sub=
con%raets“ shall govern. (AFPC No, 23, 8/4/39 N

34., GROUND AND FLIGHT RISK (ASFR 10-404)

(*) Notwithstanding any other provisions of this contract, except
a8 may be specifically provided in the Schedule as an exeeption to this
clause, the Govermnment, subject to the definitions and limitations of this
clause, assumes the risk of damage to, or loss or destruction of, aircraft
"in the open," during "operation," and in "flight," as these terms are
defined below, and agrees that the Contractor shall not be liable to the
Government for any such damage, loss, or destruetion, the risk ‘of which
is so assumsd by the Govornmente

(b) For'the purposes of this clauses

+i(1) Unless otherwise spncifically provided in the
Schedule, the tarm "ajrcraft” meana -
Y
' (4) aircraft (including (1) completa aircarft, and
(11) aircraft in the course of being manufactured, disassembled, or
reassemblad, provided that an engine or a portion of a wing or a wing is
attached to & fuselage of such aircraft) to be furnished to the Govern-
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ment under this contract {whethsr before or after acceptance by the
GovernihenE) s and - = T o i et i vt emib
Lads Snofdgreny astelool DAE o2eEed U0 ELLISTeqo NOUE vAs Lo oo Asm
Boflatunt meow vioo(B) a@iveraft (regardless of whether in & stéte of
disassembly or resssembly) furnished by the Govermment to the Gontrac-
tor under this contract;

0 LuEesle ALY Tabor B30T Lo aocogrness <Cdvesmyievor aal LF 0 e

incilvding @1l property installed therein, or in the process of “installa-
“tion, “6r tempérarily removed from such aircrafts provided, however, that
such aircraft énd property are nct covered by & saparate bailment agree=
fant, sl w0 bt G B Qe P LDTY N TONLE&II oM sl YILTon » Aatnt sl
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t - +{41) The term "in the open® means located wholly oute
side of buildings on the Contractor's premises or at such other places
as may be dsscribed in the Sclisdule a§ being in the open for the purposes
of thils cleuss; “excépt thét aifcrdft furnished by the Government shall
be deemed £6 bé'in the open 'dt all times while in Contractor's possession,

care; cuétody, or cohtrol. o T TR T e e
Loeheul eee §onGE THsITPL{DE wi08T Llpe 6 (nlCald@se it ool Ay
74 ogenon istwad(411) Theé term "flight" means any flight demonstratien,
flight test, tixi test, or other flight, made in the performance of ' ~
“this confrdct, or for the purposé of safeguarding the ajreraft, or i
pFeviously sappfoved in Writing by the Contracting Officer. With
respétt to land based afrcraft, “"Ilight" shall commence with the taxi
roll from & flight line on the Oontractor's premises, and’ continue until
the aircraft has complated the taxi roll in returning to a flight-lime
on the Contractor's premises; with respect to ‘seaplanes, "flight" shall
commetids with the launching from a Tamp on the Contractor's premises ‘and
contimie wntil the aircraft has completed its-landing run upon return
&nd is beached at & ramp on the Contractor's premises; with respect to
helicopters, "flight" shall eommence upén engagement of ‘the rotors for
“the purpogs of ‘take-off from thie Contractor's premised ‘and continue
2intil the airoraft has feturned to the ground on the Contractor's pre=
mises ‘and the Potors are disengaged; and with ‘respect to vertical take-
setf aircraft; "flight"- shall commencé upon ‘disengagement ‘from any launche
ing *’ﬂpitform’ar‘fdevi‘éé or “the Contractor's premises and eontinue until
the aircraft hes been re-erigiged to any leunching platform or ‘deviceon
thé Contractor's premides; provided, howsver, that wireraft off the
Coffrdttor's premises shall be deemed to be fn flight when on the ground
or Vatsr -6nly during periods of reasorable duration followirg emergercy
“Jandings;" 6ther landings made in the performance of this contrdet, of

.“9ardings approved by ‘the Contracting Officer in writing., °
SEIgeLl & A &4 fadnal vl Laant I FIEYT LS AlURFIL L DU e et e
nidd T3 seusba(iv) The “term "Contractor's ’ﬁf’enﬂ.é'séé'f ”r&ea,i;s V"tﬁﬁds‘é"’"’ e
premises designated as such in the Schedule or in writing by the Con- -
tracting Officer, and any other place to which aircraft are moved for the
purps¥e’ of saflegiardifig ‘the afrcéraft, & ° T ef tas
ared te sSatt adt ,ermix (5} AMEw sogef s gl DeTenlmTed Si 420840 aiud
b resimie #y) ' The erm Moperation" heans opsrations ernd €ésts;”
othér than ‘ori any production line,” of ‘Bircraft; when ot 'fni fIfght, - B
25 Fart o pontImooes B 0SESMICI=Un sl LIV T Isgiila St 2L e T
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whether or not the aircraft is in the open or in motion during the
making of any such operations or tests, and includes operations and
tests of equipment, accessories, and power plants, only when instelled
in eircraft. - ‘ ) I ‘

() (1) The Government's assumption of risk under| this clause, as
to aircraft in the open; shall continue in effect unless terminated
pursuant to subparagraph (3) below, Where the Contracting Officer finds
that any of suych aircraft is in the open under unreasonable conditions,
he shall notify the Contractor in writing of the conditions he finds to
be unreasonable and require the Contractor to correct such conditions
within a reasonsable time, )

o (2) - Upon receipt of such notice, the Contractor shall act
promptly to correct such conditions, regardless of whether it agrees
that such conditions are in fgct unreasonahle. To the extent that

the Contracting Officer may later determine that such conditions were.
not in fact unreasonable, an equitable adjustment shall be madein the
contract price to compensate the Contractor for any addiﬁional costs it
incurred ip correcting such conditions and the contract shall be
modified in writing accordingly. Any dispute as to “the unreasonableness
of such conditions or the equitable adjustment shall be deemed to be a
dispute concerning & question of the fact within the meaning of the

clause of this contract entitled "Disputes,”

: (3) If the Contracting Officer finds that the Contractor
‘has failed to act promptly to correct such conditions or has failed
to correct such conditions within a reasonable time, he may terminate
the Govermment's gssumption -of risk under this clause, as to any of the
aircraft which is in the open under such conditions, such termination
to be effective at 12301 A, M. on the fifteenth day following the day of
recelpt by the Contractor of written notice thereof. If the Contracting
Officer later determines that the Contractor acted promptly to correct
such conditions or that the time taken by the Contractor was not in fact
unreasonable; an equitable adjustment shall, notwithstanding paragraph
(£) of this clause, be made in the contract price to compensate the
Contractor for any additional costs it incurred as & result of termin-
ation of the Government's assumption of risk upder this clause and the
contract, shall be modified in writing accordingly, Any dispute as to
whether the Contractor fesiled to act promptly to correct such conditions,
or as to the reasonableness of the time for correction of such conditions,
or as to such equitable adjustment, shall be deemed to be a dispute
concerning & question of fact within the mening of the clause of this
contract entitled "Disputes,” , . '

(4) - In the event the Govermment's assumption of risk under
this clause i3 terminated in accordance with (3) above, the risk of loss
with respect to Govermment-furnished propesrty shall be deatermined in
accordance with the clause of this contract, if any, entifled "Govern-
ment-Furnished Property" until the Government's assumption of risk is
reinstated in accordance with (5) below. i ,

FP or FR i
9 Feb 60 =30 |
Approved For Release 2002/07/31 : CIA-RDP66BOO728R900200220014-9



Approved For Release 2002/07/31 : CIA-RDP66B00728R000200220014-9

(5) When unreasonable conditions have been corrected, the
Contrattor shall promptly notify the Government thereof, The Govern-
meht may eléct 4o again assume the risks and rélieve ‘the Contractor of -
liabilities as provided in this ¢lause, or rot, end the Contracting
Officer shell notify the Contractor of the Govermmient's election. If,
after correction of the unressonable conditions, the Government elects
to 'mpain-assume such risks and relieve the Contractor of such liabilities,
the Contracter shall be entitled to an equitable adjustment in the
contract price for costs of insurance, if any, extending from the end of
the third working day after the Contractor notifies the Govermment of
suth ‘corrsction until the Government notifies ‘the Contractor of such
election. - If the Government elects not to again assume such risks, and
such Eonditions have in fact been corrected, the Contractor shall be -
ehtitled to an equitable adjustment for codts’ of inaurance, if'any,
extending after such third working dayo T 25

: *V‘ s L“’-).Lﬁﬁal miy e ” A
i @) The Goverment's. assumption 54 risk shali not extend to "
d&mage to, or less or destructien ofp such aircraf = :
- s:’*c T 42 e EE IR SR S TS PR TR =
e (i) resulting from Pailure’ bf" the' Conﬁractbr9 due to -
willful misconduot or lack of good faith of any of the Centractor's -
nansgerial personnel, to maintain and administer a program for the
protection end preservation of ‘aircraft in the open, and during op-
eration, in accordance with sound industrial paractice (the term
"Contractor’s managerial personnel® means the Contractor's directors,
officer, end any of its managers, superintendents, of other ‘aquivalent
representatives, who has supervision or direction of all or substentially
-&ll .of the Contractor's business, or all or substantially all of the
Contractor’s operations at any one’ plant or separate location at which
this contract is performed, or & sepirdte and complete major industrial
opsration in connsction with the perfbrmance of‘this contract), SR

,,,,,,
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(11) sustained during flight if the pilot eonducting
“such flight has not bmen approved in writing by the Gontracting Officer°
mides Dty o

=i 5 L

Wb (iiis while in'%he:ﬁﬁhrSQ o traﬁaportatdon by rail, or
by eqnveyance .on public stree%sp highwaysp or waterwaysg except for

.GOVernmeht furniahed property; o » . RS
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(iv) ‘to the ‘extent fhat Buek dnmage9 Ioaa or deatruction
is in fact covered by insurances; o
E < T TR S S B
canliduiizes w. eas{v)_consisting of wear and tear, deterioration (including
rust and corrosion)9 freezing, or ‘mechanical, structursl, or electrical
“-breakdown or failure, unless such damage is the result of other loss,
damage, or destruction covered by this clauses; provided, however, in the
case of Govermment-furnished property, if such demage consists of
reasonable wear and tear or deterioration, or results from inherent vice
in such property, this exclusion shall noﬁ applyg o
Clsnn dnemicyrbs $Vi) sugteined while. the aircraft is befng wcrked upen amd
directly resulting therefrom; Including but not 1imited t¢ any repairing,
insadjusting, servicing or maintenance operationa umless su@h damage, loss
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or destruction is of & type which would be covéred by insurance which
would customarily have been meintained by the Contractor at the time of
such demage, loss, or destructionm, butff?g,thngOVernmenﬁ's assumption

of risk under this clause; or

- (vi1) under this clause, where the total loss resulting
from each event separately cccuring is less than $500,

(e) A syboontractor shall not be relisved from liability for
damage to, or loss or destruction of, aircraft while in ite possession
or control, except to the axtent that the subcontract, with the prior
written approval of the Contrecting Officer, provides for relief of
the subcontractor from such liability. In the abeence of such approval,
the subcontract shall contain appropriate provisions requiring the
return of such aircraft in as good condition as when received, except
for reasonable wear and tear or for the utilization of the property in
accordance with the provisions of this contract. Where & subcontractor
has not been relieved from liability for any damage, loss, or destruc—
tion of aircraft and any damage, loss, or destruction occurs, the
Contractor shall enforce the liability of the subcontractor for such
damage to, or loss or destruction of, the aircraft for the benefit of
the Goverrnment, ’ o f

(f) The Contractor warrants that the contract price does not and
will not include, except as miy be otherwise authorized in this clause,
any charge or contingency reserve for insurance (including self-
insurance funds or reserves) covering any damage to, or loss or destruce
tion of, aircraft while in the open, during operation, or in flight,
the risk of which has been assumed by the Government under the provi-
slons of this clause, whether or not such assumption may be terminated
as to aircraft in the open.

(g) In the event of damage to, or loss or destruction of, aireraft
in the open, during operation, or in flight, the Contractor shall take
all reasonable steps to protect such aircraft from further demage, sep-
erate damaged and undameged aircraft, put all aircraft in the best
possible order and, further, except in cases covered by (d)(vii) above,
the Contractor should furnish to the Contracting Officer & statement of:

(1) the damaged, lost, or destroyed aircrafis
(11) the time and origin of the damage, loss, or destruction;

— : (111) a1l known interests in commingled property of which
aircraft are & part; and o ShalE ol

" (iv) the insurence, if any, covering any pert of the

interest in such commingled property.

- Except in cases covered by (d)(vii) above, an equitable adjustment shall
- be mide in the &mount due under this contradct for expenditures made by
the Contractor in performing its'obligations under this paragraph (g) and
this contract shall be modified in writing accordingly. :
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(h) If prior to delivery and acceptence by the Govermnment any
gircraft is damaged, lost, or destroyed and the, Government has under this
clause assumed the risk of such damage, loss, or destruction, the Govern-
ment shall either (1) require that such aircraft be replaced or vestored
by the Contragter to the condition in which it was immediately prior to
sheh damage, or (2) sbhall terminate this contract with respect to such
giferaft, In the event that the Govermment requires that the aircraft be
raplaced or restored, an equitable adjustment shall be made in the amount
due under this contract and in the time required for its performance, and
this contract shall be modified in yriting sccordingly. . Ify in the
alternative, this contract is terminated under this paragraph with
respect to such sircraft snd under this clause the Government has assumed
the tigk of suck damege, loss, or destruction, the Contractor shall be
paid the contract price for said aireraft (er, if applicable, any work -
Rw be performed on seid aircraft) less such amounts 88 the Contracting
Officer determines (1) that it would have cost the contractor to complete
khs sircraft. (or any work to be performed on said iﬂ;ir’Q;"hft)i'*té sthe? with

*agrticipated profit, if sny, on sny such uncomplated work, ahd*%Z)‘tO be

ythe valus, if any, of the damaged aircraft or any remaining portion -
thereof retained by the Contractor. The Contracting Officer shall have
the ¥ight. to prescribe the menner of disposition of the damaged, lost,
of .destroyed aircraft, or any remaining parts thereof; and, if any
additional costs of. such disposition are incurred by the Contractor, & .
furthier equitable adjustment will be made in the amount dus to the
Contractor, Failure of the parties to agree upon an equitable adjust=
ment-or upon the amount to be paid in the event of termination of the
contract with respsct to any aircraft, shall be a dispute concerning &
question of fact within the mesning of the Disputes clause of this - -
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&3 (1) -In the event the Contractor is at any time reimbursed or "~
compenisdted by any third person for any damage, loss, or destruction of
erariy ‘aircraft, the risk of which has been assumed by the Government upder
the provisions of thies clause and for which the Coniractor has been
.-oompénsated by the Govermment, it shall equitably reimburse the Governe
‘ment, The Contractor shall do nothing to prejudice the Government®s
rights to recover against third parties for any such damage, loss, or
destruction snd upon the request of the Contracting Officer shall at
the Government's sxpsnse furnish to the Government all reasonable
assistance and cooperétion (including the prosecution of suit and the
execution of instriments of assignment or subrogation in favor of the

..Government) in obtaining recovery. . L
Lz monind s ImLFL vod ] Cnariivar omil o mBeodbos v
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35, .INSPECTTON AND AUDIT (AFPL 7-4023) [ - . .
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(a) The Contractor agrees that its books and records and I¥s 7

plants, or such part thereof as may be engaged in the performance of this

contract, shall at all reasonable times be subject to inspection and

sudit by any authorized representative of the Department,

§ MBI Tl el Y T
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roitalb) The Contractor shell cause & iike provisdon to be inclided in
all svbcontracts hereunders . - T
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36 GOVERNMENT-FURNIS!%‘D PROPEIRTY (ASPR 13_,502)

() The Government shall deliver to the Gontractor, for use in
connection with and under the terms of this contract, property
described in the Schedule or specifications, together th such related
data and information as the Contractor may request and &s may reascnably
" be required for the intended use of such property (heroinﬂfter referred
to as fGovernment-furnished Property"). The delivery or performance
dates for the supplies or services to be furnished by the Contractor
upder this contract are based upon the expectation that Government-

" furnished Property suitable for use will be delivered to the Contractor
at the times stated in the Schedule or, if not so stated, in sufficient
tims to enable the Contractor to meet such delivery or performance

dateg, In the event that Government-furnished Property is not delivered
to the Contractor by such time or times, the Contracting Officer shall,
upon timely written request made by the Contractor, make a determination
of the delay occasioned the Contractor thereby, and shall equitably adjust
the delivery or performance dates or the contract price, or both, and any
other contractual provision affected by such delay, in accordance with
the procedures provided for in the clause of this contract entitled
"Chenges." In the event the Government-furnished Property is received
by the Contractor in a condition not suitable for the intended use the
Contractor shall, upon receipt thereof; notify the Contracting Officer

of such fact and, as directed by the Contracting Officer, either (i)
return such property at the Government's expense or otherwise dispose

of the property, or (ii) effect repairs or modifications. Upon the
completion of (1) or (1i) above, the Contracting Officer upon written
request of the Contractor shall equitably adjust the delivery or
performance dates or the contract price, or both, and any other cone
tractusl provision affected by the rejection or disposition, or the re-
pair or modification; in accordance with the procedures. .provided for in
the clause of this contract entitled "Changes." The foregoing provisions
for adjustment are exclusive and the Government shall not be liable to
suit for breach of contract by reason of any delay in delivery of Govern-
ment-furnished Property or deglivery of suoh property in & condition not
suitable for its intended uses i

(b) By notice in writing the Contracting Officer may decrease
the property furnished or to be furnished by the Goverrment under this
contract, In any such case, the Contracting Officer upon the written
request of the Contractor shall equitably adjust the delivery or perform-
ance dates or the contract price, or both, and any other contractual
provisions affected by the decrease, in accordance with the procedures
provided for in the clause of this contract entitled‘"Changes."

(c) Title to the Goverrment-—furnished Property shall remein in
the Govermment, Title to Government~furnished property shall not be
affected by the incorporation or attachment thereof to any property
not owned by the Govermment, nor shall such Government-furnished pro-
perty, or any part thereof, be or bscome a fixture or lgse its identity
as pergonalty by reason of affixation to any realty., The Contractor
shall comply with the provisions of the "Menual for the Control of
Government Propsrty in the Possession of Contractors" (A pendix B,

FP or FR Approved For Release 2002/07/31 : CIA- RDP66800728R000200220014 9
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Armed Services Procurement Re ation) as in effect on the date of the

contract, which Ménual fs Hereby incérporated By reference and made a
part of ‘his"contiast,” (Reve Moo 33, 5/L4/58,) <~ teirc v i o anes
1:5@\75?’3«; 1100 afld M mﬁtf‘m'f: JSaEron nF A lw snpeDICInE G0 (aOReTyR S - I len
(4) The*Government-furnished property shall, unless othérwise .
providad“héf@fng “ba vded only for the performance of this contracts -

i@} The ContPactér shall meintéifi and ddminister, in accordance’
with sound industriel practice, & program for the maintenincs, repair;
protection and preservation of Govermment-furnished property, until
disposed 62 by the Tontractor' 1n &gcofdahds with this clauss; = In the
event that “any damaze octlibd” fo Covérifent-furnished property’the
risk of*which his been-distmed by the”Goveirmént imder'this contract,
the Goverfment shall Feplice Siich {tems or the Contractor shall maks
such reps %-’%f*%’ﬁe property ad the Government’ directs) _gj;m%;hwm
ever, that'I#" the’Cofitrdctor cannot sfTect such repair 'within the time =
requitad,” the Contréctér shall dlspose of 'such property in the maprer =
directed by the Contracting Officer, The contract price inciudes no -
compens@iion t5 the Contractor for the performance of auy repair or
replaceiient for which the Government is responsible, and an equitable
adjustment will be made in the contract price for any such repelr or
replacaiahit” 6T Goverrment-furfilshed property mdde at the direction of
the Goverifhent,” ‘Any Tepair or Yeplacement for which the Contracter -
is responfible uhdér the” provisions of this contract shall be abcomplished
by the Cofitfactor &t its owh expense, o =~~~ 7= o tas b RS s

sEo e da anidausrs e trnrostdnol end U s pllafrasradse 1y La8 LA

(£)" “{1)* ‘Except for loss, destruction ¢r dsmage resulting from & -
failute 6T the Contracter,” due to willful misconduct or lack of gued
feith of any of the Contractor's managerisl persohhel as defined herein,
to maintain and administer the program for the maintenance, repair,
protection and preservation of the GoVeinment-furnished property as re=

quired by pardgraph (&) hereof, ahd excepl as specifically provided in

elﬂuse_ (B o:ito;;)'o"o“'ﬁkoooo"o oboﬁ:)”o 0b000000 of 'ﬁhis @ont?‘&ct' or in the clavse or
clausaes of this c&iﬂ:%ﬂfﬁ’cf designated in the Schedule, the Contractor shall
not be 1lkble for Toss or dastruction of or damage to the Government- '
furnished property (A) caused by any peril while the property is inm
transit off the Contractor's premises, or (B) caused by any of the
Pol1BWATY perile ‘whils ‘the property is 'on “the Contrastor's or sub-
contrdttorts premises, or on ny other premises where Buch properiy mey
properly be’ locited, of by removal therefrom becsuse of any of the
fcllOWing":i)éi‘ilSS e d WL Bl Eea e hert spen &R ape v L0 anT sy Rwom T pierees

SO B AES ardy iy Ops QESMTLT O FULO T 3o endd NG @I iael (el ReTeU

31:£5 9873000 »¥{(T) Fire, 1ightning; Windstorm, oyclome, tornado, haily ~
explosion; Tlot, Tibt dtte ifig’ & strike, c¢ivil commotion; vandaliam =
and pmaYTcious misthiel; sibotuge; &ircraft or objects falling therefroms
vehicles running orn land or tracks, excluding vehicles owned or’ operated
by “the Tortractor or any égent or employes ‘of the Contractor; smoke; ~
sprinkler leakage; sarthquske or volcanic eruptiom; flood, mesning
therety’ Tigihg of & 'body of water; hostile or warlike action, including
actioh in"hindering, combating; of 'defending against an actusl, impend-
ing ot ‘axpacted attack by any govermnment or soversign power (de jure or
de factp), or by any suthority using military, naval, or air forces, or
by an afeht of any such goverhmeht; power, suthority, or forees; or =

9
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|
(II) Other peril, of & type not liated abOVe, if such
other peril is customarily covered by insurance (or by a reserve for
self-insurance) in sccordance with the hormal practice of the Contractor,
or the prevailing practice in the industry in which the Contractor is
engaged with respect to similar property in the same general 1ocale.

The perils as set forth in (A) and (B) above are hereimfter called
"excepted perils."”

This qlau3n shlll not be construed as relieving e subcontrlctor
from liability for loss or destruction of or demege to the Government-
furnished propsrty while in its possession or control, except to the
extent that the subcontract, with the prior approval of the Comtracting
Officer, May provide for the relief of the subcontractor from stch -
liability., In the absence of such approval, the subcontract shall
contein appropriate provisions requiring the return of 81l Govermmente
Furnished property im as good condition a&s when received for the
utilization of “the propsrty im accordance with the prcvisiona of the-
prime eontract.

The term "Contractor s managerial personnel™ as used hereih means
the Contractor's directors, officers and apy of its managers, stperin-
tendents, or other equivalent representatives who have supervision or
direetion of (I) all or substantially all of the Contractor's business;

(II) all or substantially all of the Contractor's operation at any one
lant or separate location at which the contract is being 'performeds
EIII a separate and complete major industrial operation in connection

with the performance of this contract°

(ii) The Contractor represents that 1t is not including in
the price hereunder, and sagrees that it will not hereafter include in
any price to the Government, any charge or reserve for insurance !
(including gelf-insurance funds or reSQrves) covering loss or dbstrue—
tion of or ‘dumége to the Govermment-furnished property cmused by aqy
excepted paril. .

-(141) Uponm the hAppening of loss or destruction of or damage
to any Government-furnished property caused by an excepted peril, the
Contractor shall notify the Contracting Officer thereof, and shall
commmicate with the Loss amd Salvage Organization, if any, now or
hereafter designated by the Contracting Officer, and with the assistance
of the Loss and Salvage Organization so designated (unless the Contracting
Officer has directed that no such organization be employed), shall take
all reasongble steps to protect the Government-furnished property from
further damage, separate the damaged and undamaged Govermment~furnished
property,  put all the Govermment-furnished property in the best -pessible
order, and furnish to the Contracting Officer a statement ofs (A) the
lost, destroyed and dameged Government-furnished property . (B) the time
and origin of the loss, destruction or damage, (C) all known interests
in commingled property of which the Government-furnished property is &
part, and (D) the insurance, if any, covering any part of or interest
in such cemmingled property. The Contrmctor shall be reimbursed for.

the expenditures made by it in performing its obligations|under this sub-

FP or PR Approved For Release 2002/07/31 : CIA- RDPGGBOO728R000200220014 9
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pargépaph“(iii) (including charges made to the Contractor by the Loss
arfl Salvhge Organization, ext&pt any of such charges the payment of
whi@hfﬁhé’Gbﬁérﬁﬁénf“héé}'aﬁ ite: option, assumed directly); to the
ext:ﬁfaéﬁﬁféﬁédTﬁﬁ“fﬁg?ContfaéﬁihgfOfficer—and'Sei‘forth"in & Supple= .
m&qiaf’Agfeérﬁ’eht, Fore T EYaarT Deane il oS nemiayow 1o Bmead b tls nnrmavou
. FOr IO L LoeIDE YWIAYiuasT Vieo BALIIDC T fosTonon alid 10 e0msm il ITed
Cdons s lu(446) With the abpfovaliéfrthe’Géntracting~0fficer.after- '
1éds ‘or ‘destivrtion - of or damage to Govermment-furnished property,
and"Subject to Such “¢oriditions and limitations &s mey be imposed by -
the Gontraétirg Officer, the Contrdctor may, in:order to minimize
the loss to the GoVermhent or in ordeér to permit resumption of business
or the like, sell for the account of the Govermnment any item of Govern=-
ment~faraished property WHicH f&s been damaged beyond practicable : -
repair, or which is so comnmingled or conbined with property of .others,. -
including the Contractor, that separation is impracticable,
U 353 3B toAn MO HI GHGLTATATGA L1
{(v) Except to the extent of any loss or destruction of or
damage‘€0”66ﬁéfﬁﬁéﬁtéfﬁrﬁfshéd'propértyfforvwhich the Contractor
ig relieved of liability under the foregoing provisions of this
clause, and except for reasonable wear aend tear or depreciation, or
the utilization of the Govermment-furnished property in accordance
with the provisions of this contract, the Govermment=furnished
property (other than property permitted to be sold) shall be returned
to the Government in a&s good condition as when recelved by the Contractor
in connection with this contract, or as repaired under paregraph (e)

above.

(vi) In the event the Contractor is reimbursed or compensated
for any loss or destruction of or damage to the Government-furnished
property, caused by an exvepted peril, it shall equitably reimburse
the Goverrment. The Contractor shall do nothing to prejudice the
Government's rights to recover against third parties for any such loss,
destruction or demage and, upon the request of the Contracting Officer,
chall at the Govermment's expense, furnish to the Government all
reasonable assistance and cooperation (ineluding the prosecution of
suit and the execution of instruments of assigmment in faver of the
Govermment) in obtaining recovery. In addition, where a subcontractor
has not been relieved from liability for any loss or destruction of or
damage to the Govermment-Furnished property, the Contractor shall
enforce the 1iability of the subcontractor for such loss or destruce
tion of or damage to the Government-Furnished property for the benefit
of the Govermment. )

(vii) (Where applicable). In the event amy aircraft are to
be furnished under this contract, any loss or destruction of, or damage
to, such aircraft or other Govermment~furnished property occurring in
cormection with operations of said aireraft will be governed by the
clause of this contract captioned "Flight Risks®, to the extent such
clause is, by its terms, applicable.

{g) The Government shall et all reasonable times have access to the
premises wherein any Government-furnished property is located.
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(h) Upon the completion of this contzact, or at suph earlier date
as may be fixed by the Contracting Officer, the Contractor shall submit,
in a form acceptable to the Contracting Officer, inventory schedules
covering all items of Govermnment-furnished property not consumed in the
performance of this contract (including any resulting scrap), or not
theretofore delivered to the Government, and shall deliver or make such
other disposal of such Gouvermment-furnished property, as may be directed
or authorized by the Contracting Officer., The net proceeds of any such
disposal shall be credited to the contract price or shall be paid in
such other manner as the Contracting Officer may direet.

(i) Directions of the Contracting Officer and ccmmunications of
the Contractor shall be in writingo

37, ALTERATIONS IN CONTRACT (ASPR 7-105,1)

The following altar&tions have been made in the provisions of
this contracts :

FP or PR
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. commitments under this“sgqtién; and shal

- ¥

’vlg.NONDISCRIMiNATIOﬁ TN EMPLOYMENT . - .

o Im connection with the pérforﬁﬁnée'of”v6rﬁ‘ﬁﬁaéf'gﬁispcoﬁirﬁbﬁgxthe
contractor agrees as follows: R : T

(1) The contractor will not discriminate against any employee or
applicat for employment.because of race, creed, color, or national origin. R
The Contractor will take affirmative action to ensure that applicants are .
employed, and that employees are treated during employment, without regard
to their race, creed, color or national origin. Such action shall 4nclude, .
_ but not be limited to, the following: Employment, upgrading, demotion ' o
or transfer; recruitment or recruitment advertising; layoff or termination; -
rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be
provided by the contracting officer setting forth the provisions of this =
nondiscrimination clause. _ '

(2) The contractor will, in all solicitations or advertisements for .’
employees placed by or on behalf of the contractor, state that all qualified
applicants will receive consideration for employment without regard to race,’
creed, color, or national origin. : N i

(3) The contractor will send to each labor union or representative of

. workers with which he has a collective bargaining agreement or other contract.
" or understanding, a notice, to be provided by the agency contracting office
advising the said labor union or workers'irepresentative of the contractor!

t copies of the notice in
pplicants for employment

icuous places avallabl to 'employees’

..for purpose
. regulations, and o

rders. .. i

% (6) In the ‘event of the contractor's mon- ompliance with the nondis- .4
crimination clauses of this contract or yith?any'bf the said rules, regulations
or orders, this contract may be cancelled in whole or in part and the = .0

contractor may be declared ineligible for furtherigovernment contracts in -
accordance with procedures‘authorized in Executjve Order No. 10925 of March
6, 1961, and such other sanctlons may be imposed and remedies invoked as
provided in the said Executive Order or by rule, regulation, or order of The -
President's Committee on Equal Employment Opportunity, or as otherwise providq@

by law,
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‘paragraphs (1) through (6) in every subcontract or purchase orqer_unlgss

Approved For Release 2002/07/31.2 c:tAiRlﬁbééaoo;zéﬁdﬁdzboi 00
(7) The contractor will include the provisions of the foregoing . '

exempted by rules, regulations, or orders of The President's Committee -
on Equal Employment Opportunity 1gsued pursuant to Section 303 'of Executive .
Order No. 10925 of March 6, 1961, so that such provisions will 'be binding
upon each subcontractor or vendor. The contractor will take such action
with respect to any subcontract or purchase order as the contracting agency’
may direct as a means of enforcing such provisions, sncluding sanctions for
non-compliance; Provided, however, that in the event the contractor becomes
jnvolved in, or 1is threatened with, 1itigation with a gubcontractor or vendor
as a result of such direction by the contracting agencys the contractor may
request the United States to enter into such litigation to protect the

interests of the United States.
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