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NEGOTTIATED CONTRACT Contract No. PNL-90
The Perkin-Elmer Corporation
Main Avenue
Norwalk, Connecticut
Contract For: See Schedule Amount: See Schedule
Mail Invoices to: Performance Period:

See Schedule

Administrative Data:

This contract is entered into, by and between the United States of
America, hereinafter called the Government, represented by the Contract-
ing Officer executing this contract, and the above-named Contractor which
is a Corporation, incorporated in the State of New York, hereinafter
called the Contractor.

The parties hereto agree that the Contractor shall furnish all the supplies
and perform all the services set forth in the attached Schedule issued
hereunder, for the consideration stated therein.

The rights and obligations of the parties to this contract shall be

subject to and governed by the attached schedule, Appendix I and General
Provisions, which together with this signature page and the sccompanying
certificate comprise Contract No. PNL-Q0. In the event of any inconsistency
between the Schedule and the General Provisions, the Schedule shall

control.

IN WIT%FEqJ@EE@%@F, the parties hereto have executed this contract as of
1963.
k4

Sign
The P

The United States of America

BY

TITLE Viece President & Contracti Officer
General Manager DOCUMENT NO. :
NO CHANGE IN CLASS. /g[
[ DEGLASSIFIED
P CLASS. CHANGED TO: TS s 0 00!
t?ﬁéi NEXT REVIEW DATE: -
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Coentract Ko, PNL-90

UERTIFICATE

25X1A
1. _ 7 - . certiyy that 1 sm
the 2 the Coyporation named
25X1A - W&  Assistant Secretary.
2% Contractor herein; that _
- signed this contract on behalf of the Contractor was thenﬂ
Vice President & General Manager vt said Corooration; that saic Contrszc
wns duly signed for and in behalf of said Corporation by authority
of its governing body, and is within scope of its Corporate Vowers,
25X1A
_ (Carporate Scil)
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Contract No. PNL-90
SCHEDULE

PART T - SERVICES AND SUPPLIES TO BE FURNISHED BY THE CONTRACTOR

The Contractor shall furnish the services of certain of its personnel
as mutually agreed to between the Technical Representative of the Contract-
ing Officer and the Contractor to participate in a scientific panel
comprised of representatives of the Govermment, educational institutions
and commercial organizations. The Contractor shall work with said
representatives in the preparation of a scientific report of the panels
findings. The Contractor shall perform any necessary travel required for
the aforemention services.

PART II - PERFORMANCE OF SERVICES

(a) The extent and character of the work to be performed by the
Contractor under this contract will be coordinated with the authorized
technical representative of the Contracting Officer. In the event there
should be any dispute with regard to the extent and character of the
work to be performed, the matter shall be determined as provided in
General Provision 8, Disputes.

(b) The Contractor agrees to furnish sufficient personnel of the
categories specified in Appendix T hereof to assure successful prosecution
of the work.

(c) Services required by the Government and performed Dy the

Contractor's personnel in the categories specified in Appendix I will be
considered Direct Labor under this contract.

PART IIT - CONSIDERATION AND PAYMENTS

(a) There has been allotted for this contract the following amount:

Period Amount
Tnception - 15 March 196k $30,000.

(b) The total amounts payable to the Contractor under this Contract
for said periods shall not exceed the above amount without written
authorization from the Contracting Officer.

(¢) In accordance with the clause of this contract entitled "Payments',
the Contractor shall be paid as follows:

For work and services performed by the Contractor's personnel
of the categories set forth in Appendix I, the Contractor shall be paid
the appliceble hourly rates stated in the columns entitled "Hourly Rate",
Approved Epsfielease 200:1/06404 : ClA-RDR66BA0T28R000100150006srvices actually
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performed hereunder by such personnel. The time of non-productive
personnel will not be included in direct labor and the Contractor agrees
that only direct labor of the categories designated in Appendix I
engaged in the work called for by the contract will be included in its
billings hereunder.

PART IV - PERIOD OF PERFORMANCE

The period of performence of this contract shall be from 12 November
1963 to 15 March 196k, subject to such further extensions as may be
agreed upon between the parties hereto.

PART V - SPECTAL SECURITY RESTRICTTONS

The Contractor shall not reveal (i) the specific nature or any
details of the work being performed hereunder or (ii) any information
whatsoever with respect to the department of the Government sponsoring
this contract and the work thereunder except as the Contractor is
directed or permitted to reveal such information by the Contracting
Officer or by his duly authorized representative for security matters,
and notwithstanding any clause or section of this contract to the
contrary, the Contractor shall not interpret any clause or section of
this contract as requiring or permitting divulgence of such information
to any person, public or private, or to any officer or department of the
Govermment without the express consent of the Contracting Officer or hlS
duly authorized representative for security matters.

PART VI - WAIVER OF REQUIREMENTS OF GENERAL PROVISIONS

Notwithstanding the requirements of any of the General Provisions
of this contract to the contrary, whensoever the Contractor, in perform-
ance of the work under this contract, shall find that the requirements
of any of the clauses of the General Provisions are in conflict with
security instructions issued to theContractor by the Contracting Officer
or by his duly authorized representative for security matters, the Contractor
shall call the attention of the Contracting Officer to such conflict and
the Contracting Officer or his duly authorized representative for
security matters shall (i) modify or rescind such security requirements
or (ii) the Contracting Officer shall issue to the Contractor a waiver
of compliance with the requirements of the General Provisions conflicthing
with such security requirements. Any waiver of compliance with the
General Proviesions of this contract issued by the Contracting Officer
shall be in writing, except that the approval by the Contracting Officer
of any subcontract issued hereunder by the Contractor shall be deemed to
constitute approval of waiver of any clause of the General Provisions in
conflict with the stipulations of such subcontract.

Approved For Release 2001/05/04 : @?ﬁf’ﬁﬁﬂssoonsmom00150006-7
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APPENDIX T

1. Hourly Rates:

Tn accordance with the attached "Schedule of Hourly Rates", saild
Schedule is a part of this APPENDIX.

5. The rates for "Overtime" and/or "Sundays and Holidays" stated in

the attached Schedule of Hourly Rates will be used only when overtime
and/or Sunday or Holiday work is suthorized in advance by the Contracting
Officer or his authorized representative.

3. Contractor personnel shall be subject to the "Contractor's Manual
No. 805-7, with the following implementation with respect to temporary
duty at the Project Test Site: Travel from Contractor's Plant, Norwalk,

: Conn., to the shuttle point will be reimbursed on a reasonable actual

- cost bagis. Likewise, all travel from the shuttle point back to Norwalk,
Conn., or to any other location on contract business will be reimbursed
on a reasonable sctual cost basis. All expenses in the interim period
of agsignment at the Project Test Site including week-ends will be
reimbursed at $12.00 per diem in lieu of actual expenses.

. The Contractor may perform travel relaling directly to the perform-
ance of this contract without prior approval of the Contracting Officer.

25X1A
5. A G&A Expense Rate-of cost and a Profit Factor of-of
cost are approved for application to travel performed under this contract.
25X1A
-

SLLRET
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GELERAL PROVISIONS

1. DEFINITIONS

As used throughout this contragt, the following terms shall
have the meanings set forth belows:

(¢) The term "Secretary" means the Secretary, the Under
Secretary, or any Assistant Secretary cf the Department and the head
or any assistant head of the executdve agency; and the term "hlg duly
authorized representative™ means eny person or persons or board
(other than the Contracting Officer) authorized to act for the Secretary;
end the term "Department" means thet somponent of the Government having -
cognizance of this contract and represented by the Contracting Officer
executing this contract,

(b) The term "Contracting Officer" means tha person executing
this contract on behglf of the Government, and any other officer or
civilian employee who is o properlyﬁdesignated‘Contracting Officer;
and the term includes, except as otherwise provided in this contract,
the authorized representative of a Gontracting Officer acting within
the limits of his authority.

(¢) Except as otherwise provided in this contract, the term
Ysubcontracts" includes purchase orders under this contract.

(d) The ternm "contract work" means sll work to be performed
tnder this contract including any studies covering fundamental, thec-
retical, or experimentsl investigations; any extension of the inves-—
ligative findings and theories of a“selentific and technical nature
into practical application; any tangible terms, hereinafter referred
to as supplies, if called for hereini furnished to the Government;
and any reports, date., computations,”plans, drawings, and specifica~
tlons with respect to the foregoing,

(e) The term "direct labor," as used in the Payments clause,
shall be defined in the schedule,

2.  CHANGRS

The Contracting Officer nay ot any time, by o written order, within
the general scope of thig contract, and without notice to any sureties,
make changes in (i) drewings, designs, or specifications, (ii) direct
the addition of work or services, %iii) moke changes in method of
shipping or packing, and (iv) make changes in place of delivery, If
such changes require o chenge in the time of performance of the work
called for hereunder, the contrect shell be modified in writing
accordingly. The hourly rate set forth in the schedule shall not be
edjusted by reason of any change ordered under this clause,

T&  §(acvorfed For Release 2001/05/04 : GIAtRDP66B00728R000100150006-7



L

3.

Approved For Release 2001/05/04 : CIA-RDP66B00728R000100150006-7

INSPECTION

() All material and workmanship shall be subject to inspection
and test by represertatives of the Government. For this purpose, the
Contractor shall allow, at all reasonable times, inspectors and other
Government personnel free access to the plant and operations and shall
furnish such facilities as may be fequired for the work, The Contractor
shall inform the inspector when the work is rcady for inspection., The
Government representative shall hove the right to (i) require the
replacement of parts which arc not in accordance with applicable spoei-
fications, and (ii) require the cqorrection of defects.

(b) The Contractor shall provide and majntain an inspection
system acceptable to the Government covering the inspection of the
supplies snd services furnished under this contract. Records of all
ingspection work by the Contractor shall be kept complete and available
to tihe Government during the performance of the contract.

(¢) The Contractor agrees that it will employ enly qualified
and competent employees in the performance of this contract and that
the services performed will conform to the highest professional
standards for the work involved.

(d) Prior to final acceptance by the Government, any cerrection
of defects in supplies or services, 6r replacement of materials to
moke the item conferm to contract requirements, which correction or
replacement is made necessary by inferior workmenship or materials,
shall be at no cost te the Government,

(¢) Final acceptance by the Government shall be conclusive
except as regards latent defects, fraud, or such gross mistakes as
amount to fraud. The Contractor shall, befere or after final ac-
ceptance, remedy defects or failureg due to such causes at no cost
to the Government, )

PAYMENTS

The Contractor shall be paid as follows upon the submission of
properly certified invoices or wvouchers approved by the Contracting
Officer:

(a) Time Rate.

(i) The amounts computed by applying the appropricte time rate
or rates set forth in the schedule to the number of direct labor hours
performed, which rates sheall include wages, overhead, genersl and ad-
ministrative expense and profit. Fractlional parts of an hour shall
be payable on a prorated basis. The Contractor will substantiate
vouchers by evidence of actual payment and by individual daily job
timecards, preferably signed by the workers performing the services.
Payments will normally be made at Contractor's payroll intervals,

TeARpfoyeskFor Release 2001/05/04 : CIA-RDP66B00728R000100150006-7
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but may be varied by the Contracting Officer if conditions so warrant,

(i1) Net withstending the provisions of subparagraph (i) hereof,
the Contracting Officer, as provided in the schedule, shall withhold
payment of certain amounts due under this contract. Such amounts shall
become paycble upon completion of this contract.

(1ii) Unless provisions of the schedule hereof otherwise
specify, the hourly ratc or rates set forth in the schedule shall
not be varied by virtue of the Contractor having performed work on an
overtime basis, If the schedule prov1des rates for overtime, the
premiunm portion of those rates will not be reimbursable unless the over—
time is epproved in writing by the Contracting Officer,

(b) Materials (Including Subcontracts),

(i) AMAllowable costs of direct materials shcll be determined
by the Contracting Officer in accordance with Part 2, Section XV, of
the Armed Services Procurcment Regulation, The Contractor shall
support all material costs claimed by submitting paid invoices or
storeroom requisitions, Direct materials as rcferenced by this clause
ere defined as those materials whibh enter directly into the end
product, or which are used or consumed directly in connection with
the furnishing of such product.

(31) The cost of subcontragts which are authorized pursuant
to the clause hereof entitled "Subcontracts" shell be reimbursable
coats hercunder.

(1iii) The Contractor shell, to the extent of its ability,
procure materials at the most advantageous prices available, with
due regard to securing prompt delivery of satisfactory materials,
toke all cash and trade discounts, rebates, allowances, credits,
salvage, commissions, and bonificgtions, and when unable to take

cdvantage of such benefits it shall promptly notify the Contracting
Officer to that effect and the reanson therefor. Credit shall be
given to the Government for cash and trade discounts, rebates,
allowances, credits, salvage, the velue of resulting scrap, when
the amount of such scrap is apprecisble, commissions and boni-
fications which have acecrued to the bencfit of the Contractor or
would have so accrued except for the fault or neglect of the Con-
tractor. Such bencfits lost through no fault or neglect on the
part of the Contractor or lost through fault of the Government,
shell not be deducted from gross costs,

(¢) As of the date of execution of this contract, there has
been allotted for it the total sum set forth in the schedule. This
sun may be increased from time to time by the Government solely at
ite discretion, and the contract shall be amended accordingly. Not—
withstanding ony other provisions of this contract, the Contrzctor shall
not be obligated to perform any services, pursuant hereto, the

s . A i ' Nty
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sggrogate price of which when added to the aggregate price of all
services theretofore furnished pursuent herets would exceed sald

sun, 1f at eny time the Contractor considers it likely that the
aggregate amount set forth in the schedule may be exceeded within

45 days, the Contructor will so notify the Contracting Officer and

the parties may thereupon enter into negetiations for gn cmendument

to or modjfica%ion of %his contrget, as may be appropriete. Anything
in this contract to the contrary potwithstanding, the Government shall
not be obligated to pay to the Contractor any amount in excess of the
sum cllotted for this contract. -

5,  ASSIGNWMENT OF CLAINS

(a) Pursuant to the provisions of the Assignment of Claims
At of 1940 as smended (31 U, S. Code 203, 41 U, S, Code 15), if
this contract provides for payments aggregoting %1,000 or more,
cloims for moneys due or to become due to the Contractor from the
Governnent under this contract may be assigned to a bank, trust
corpany, or other financing institution, including any Federal
lending ngency, ond uay thercafter be further assigned and re-
assigned to any such institution, Any such assignment or re-
assignment shall cover all smounts poyablc under this contract
and not already paid, and shall not be made to more than one
party, excopt that any such assigument or reassignment nay be
tiade to onc party or agent or trystce for two or more parties
participeting in such finencing, - Notwithstanding any other
provision of this contract, payment to an assignee of any moneys
due or to becore due under this contract shall not, to the extent
provided in said Act as amended, pe subject to reduction or set-off,

(b) In no event shall copics of this contract or of any plens,
speeifications, or other similar documents relating to work under
this contract, if marked "TOP SECRET," "SECPET," "CONFIDENTTIAL,"
be furnished to any assignee of eny claim srising under this con-
tract or to any other person not entitled to reccive the same;
PROVIDED, That a copy or any part or all of this contract so
narked moy be furnished, or any informetion contained therein
nay be disclosed, to such assignee upon the prior written author-—
ization of the Contracting Officer,

(¢) The Contractor shall obtuin the written authorization of
the Contracting Officer prior to the assignment of any rights under
this contract,

6, EXCUSABLE DELAYS

The Contractor shall not be in default by reason of any failure
in performance of this contract in accordence with its terms (including
any failure by the Contractor to necke progress in the prosecution of
the work hercunder which endangers such performance) if such failure

T&PpréyYed Fr Release 2001/05/04 : CIA-RBP66B00728R000100150006-7
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arises oub of ceuses beyond the control and without the fault or
negligence of the Con*ractor. Such causes include, but are not
restricted to: acts of God or of the public encriy; acts of the
Governuent; fires; floods; epidemics; querantine restrictionsg
strikes; freight embargoes; unusually severc weather; and feilure of
subcontractors to perforn or nake progress due to such causes,
unless the Contracting Officer shall have determined that tho
supplies or services to be furnished under the subcontract were ob-
tolnable from other sources and shall have ordered the Contractor
in writing to procure such services or suppliss from such other
sources, ond the Contractor shall have fciled reasonebly to comply
with such order. Upon request of the Contractor, the Contracting
Cfficer shall ascertain the facts and extent of such failure and,

if he shall determine that such failure was occasioned by any one

or uore of the said causes, the delivery schedule shell be revised
accordingly subject to the rights of the Goverument under the clause
hercof entitled "Termination,!

7.  DISPUTES
Bxcept as otherwise provided in this contract, any dispute

concerning a question of fact arising under this contract which is
not disposed of by agreement shall be decided by the Contracting
Ufficer, who shall reduce his decision to writing ond meil or
otherwise furnish a copy thereof to the Contractor, Within thirty
(30) days from the date of reccipt of such copy, the Contractor nay
appeal by mailing or otherwise furnishing to the Contracting Officer
a written appeal addreseed to the Secretary, cnd the decision of tho
Secretary or his duly authorized representative for the hearing of
such appeals shall; unless determined by a court of competont juriss
dictlon to have been fraudulent or cepricious or arbitrary or so
grossly erroneous as necessarily to inply bad feith, or not supported
by substantial evidence, be final end conclusive; PROVIDED, That, if
no such appeal is taoken, the decigion of the CGontracting Officer shall
be final and conclusive., In conpiection with any appeal proceeding

- under this clause, the Contractor shall be afforded an opportunity
to be heard and to offer evidence in support of its appeal. Pend-
ing final decision of a dispute hereunder, the Contractor shall pro-
ceed diligently with the performence of the contract and in accord-
ance with the Contracting Officer!s decision,

8, NOIICE AND ASSISTANCE REGARDING PATENT INFRINGEMENT

The provisions of this clausec shall be applicable only if the
opount of this contract is in excess of 45,000,

(a) The Contractor shall report to the Contracting Officer,
promptly and in reasoneble written detail,; each notice or eclaim of
patent infringement based on the perfornance of this contract of which
the Contractor has knowledge.

T&%pg/oz\?gééor Release 2001/05/04 : CIA-RDP66B00728R000100150006-7
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(b) In the event of litigotion cgninst the Govornment on
account of any clainm of patent infringement arising out of the per-
formance of this contract or out of the use of any supplies furnished
or work or services performed hercunder, the Contractor shall furnish
to the Govermment, upon request, oll evideuce and information in
posscasion of the Contractor perteining to such litigation, Such
evidence end information shell be furnished at tne expense of the
Governnent except in those ceses in which the Contractor has agreed
to indemmnify the Government against the claim being nsserted,

BUY AMERICAN ACT

The Contractor agrees that there will be delivered under this
contract only such wmanufactured crticles, materials and suppliecs
(which tern "articles, materials and supplies" is hereinafter re-
ferred to in this clause as "supplics") as have been mined or pro--
duced in the United States, and only such mamufactured supplies as
have been manufactured in the United States substantially all from
supplies mined, produced or manufdetured;, as the case ney be, in
the United States. Pursuent to the Buy Anericcl dct (41 U, S,
Code 10a-d), the foregoing provision shall not apply (i) with
respect to supplies excepted by the Secretary from the applicea-~
tion of that Act, (ii) with respeat to supplics for use outside
the United States, or (i1ii) with respect to the supplies to be
delivered under this contract which are of a ¢lass or kind de~-
teruined by the Secretary or his quly authorized represcntative
not to be mined, produced, or manufactured, as the case may be,
in the United States in sufficient, and reasoncbly available
cortiercial quantities and of a satisfactory quality, or (iv)
with respect to such supplies frojj which the supplies to be
delivered under this Contract arc juanufactured, as are of o
class or kind, deteridined by the Secretary or his duly author-
ized representative not to be mined, produced, or nanufactured,
as the case may be, in the United States in sufficient and rea~
sonebly available commercisl quontities and of o satisfactory
quality: PROVIDED, That this exception (iv) shall not permit
delivery of supplies manufactured outside the United States if
such supplics are manufactured in the United States in suffi~
cent and reasonably available commercizl quantities and of a
satisfactory quality,

CONVICT LABOR

In connection with the perfornance of work under this contract,
the Contractor agrees not to cmploy any person undergoing sentence
of imprisonment at hard labor,

EIGHT-HOUR LAW OF 1912

This contract, to the extent that it is of a character specified

TeM  8/22
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. in the Eight-Hour Law of 1912 as amended (40 U, S. Code 324+=326) and
b is not covered by the Walsh~Healey Public Contracts Act (41 U, 8.
Code 35-45) is subject to the following provisions and exceptions

of said Eight-Hour Law of 1912 &s anended, and to all other provi-
sions and exceptions of said Law:

No lzborer or mechenic doing any part of the work contemplated
by this contract, in the employ of the Contractor shall be required
_..-or permitted to work nore than eight hours in eny one calendar dey
-~ upon such work, except upon the condition that compensation is paid
to such laborer or mechanic in accordance with the provisions of
this clause., The wages of every such laborer and uechanic employed
by the Contractor shall be computed on a basic day rate of eight
hours per day; and work in excess of elght hours per day is per-
rltted only upon the condition that every such laborer and mechanic
shall be compensated for all hours worked in excess of eight hours
per doy ot not less than one and one-helf times the basie rate of
o pay. For each violation of the requirenents of this clause a
\ "4 penalty of five dollars shall be;@mposed upon the Contractor for
each such laborer or mechanic for every calendar day in which such
etiployee is required or pernitted .to labor more than eight hours
pon said work without receiving‘compensation computed in accord-
ance with this clausej and all penalties thus imposed shall be
withheld for the use and benefit of the Government.

2o WALSH<HEALEY PUBLIC CONTRACTS ACT-

If this contract is for the manufacture or furnishing of

nmaterials, supplies, articles or equipment in an amount which

exceeds or nay exceed $10,000 and is otherwise subjeect to the

Walsh-Healey Public Contrmets Act as amended (41 U, S. Code

35-45), there are hereby incorporated by reference all repro-

sentations and stipulations required by scid Act and regulations

1ssued thereunder by the Secretary of Lebor, such representations
- and stipulations being subjoct to all gpplicable rulings and inter—

pretations of the Secretary of Labor which are now or nay hereafter

be in effect, except that the Contractor shall not be required to in-

clude this clause in subcontracts-gssued hereunder when the inclusion

of this clause in a subcontract would Jeopardize or conflict with

the security considerations established in connection with this

contract.

13. NONDISCRIMINATION IN EMPLOYMENT

(a) In connection with the performance of work under this con-
tract, the Contractor agrees not to discrininate against any employee
or applicant for employment because of race, roligion, color, or
national origin., The oforesaid provision shall inelude, but not
be limited to, the following: employnent, upgrading, demotion, or
transfer; recruitment or recruitrent advertising; layoff or termina~

N~ TeM 8/22/56 e
Approved For Release 2001/05/04 : CIA-RDP66B00728R000100150006-7



Approved For Release 2001/05/04 : CIA;RDPGGBOO728R000100150006-7

tion; rates of pny or other forms of compensation; and selection for
training, including apprenticeship., The Contractor agrees to post
hereafter in consplcuous pleces, cvailable for employees and appli~
cants for employment, notices to be provided by the Contracting
Officer setting forth the provisions of the nondiscrimination clause.

(b) The Contractor further ogrees to insert the foregoing
provision in subcontracts issued hereunder, except subcontrects for
stendard commercial supplies or row ueterials, and except as in-
sertion of the forogoing provision in a subcontract would jeopardize
or conflict with the security congiderations established in connec-
tion with this contract, '

14, OFFICIALS NOT TO EENEFIT

No member of or delegate to Congress, or resident commissloner,
_ shall be admitted to any share or part of this contract, or to any
A 4 benefit that mey arise therefrom; but this provision shall not be
construed to extend to this contract if made with a corporation for
its general benefit,

1%, COVENANT AGATNST CONTINGENT FEES

The Contractor warrants that no person or selling agency has
1 been employed or retained to solicit or seoure this contract upon
b on agreenent or understanding for ‘a corrdissiony percentage, broker—

age, or contingent fee, excepting bona fide enployeés or bona fide :
estoblished connercial or selling agencies maintained by the Contractor :i
for the purpose of securing business. For brecch or violation :
of this warranty the Government shall have the right to annul
this contract without liability or in its discretion to deduct
fron the contract price or considération the full anount of such
corrission, percentape, brokersge or contingent fee,

1.4
i

> REPORTING OF ROYALTIES

The provisions of this clouse shall be spplicable only if
the aount of the contract is in excess of 10,000,

(z) The Contractor shell report in writing (in quadruplicate)
to the Contracting Officer aos soon as practicable after execution
of this contract whether or not eny royalties in excess of w50
heve been pald or are to be paid by the Contrector directly to any
person or firm in connection with the performance of this contract.
If royalties in excess of %250 have been paid or are to be pald to
any person or firm, the report shall include the following items of
info§mation with respect to such royalties (including the initial
wR50) ¢

(1) The name ond address of each licensor to whon royalties
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in excess of J250 have been paild or are to be psid,

(2) The patent mubers patent eapplication serial numbers
(with filing datosj, or other identification of the
basis for such royalties,

(3) The manner of corputing the royslties consisting of

(i) a brief identification of each royalty-bearing unit
or process, (ii) the total anount of royclties, end (iii)
the percentoge rate or dollars and cents anount of royal-
ties on each such unit or process; PROVIDED that if the
royalties cannot be computed in terms of units or dollars
and cents value, then other date showing the manner in
which the Contractor cofputes the royaltics.

(b) In lieu of furnishing a report under paragraph (a), the
Contractor may furnish o single, consolideted report for each
accounting period of the Contractor dquring which the Contractor
has contracts with the Governnent, provided the Contractor has
requested and obtained the prior written approval of the Contrecting
Officer, Such consolidsted report shall be furnished, when the
furnishing thercof hos been approyed, in the number of copies as
approved, o8 soon as practicable after the close of the accounting
period covered by the report, Such consolidated report shall be
nade in accordance with Contractor!'s established accounting practice
ond shall include, for the cecounting period, the totel amount of
royelties accruing to each licensor at a rate in excess of §1,000
per annuu on the Contrector's over-sll business together with (1)
the nane and cddress of cach such licensor, (iis the patent numbers,
potent epplicction serial murbers (with filing dates), or other
Jdentification of the basis for such royclties, (iii) a brief
description of the subject natter, of the license under which
royolties are cherged, (iv) the pércentage rate or unit amovnt,
or if the royalties do not acerug by rate or unit wiount, such
other data showing the nanner by which the royclties accrue to
licensor, and (v) an estinate or epproximation (without detailed
accounting) of the portion of such royalties that ney be attrib-
utable to Government contracts, The Contractor shall, if requested
by the Government, furnish at Government expense o nore detailed
allocation of such royalty peyments sttributsble to Government
contracts.

(¢) 1In the event that the Contractor requests written approval
to furnish consolidated reports under peragraph (b) above, the Con-
tracting Officer shall promptly consider the rogquest and furnish fo
the Contractor a lotter stating whether or not the request is approved
ond, notwithstanding any such cpproval, the Contracting Officer shall
have the right to question any such subsequently furnished report as
to accuracy or completencss of dota and to ask for additional in-
fornation. The Contractor shall furnish o copy of such lotter of
approval to the Contracting Officer adninistering this contract,
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termination is in the best interests of the Government, Any such
terminetion shall be effected by delivery to the Contractor of a
Notice of Terminction specifying whether termination is for the
defeult of the Contractor or for the convenience of the Government,
the extent to which perfornance of work under the contract is
teruinated, and the date upon which such teriination beconcs
cffective, If, after lNotice of Termination of this contract for
default under (1) above, it is determined that the Contractor!s
failure to perform or to nake progress in perforinance is due to
causes beyond the control and without the Fault or negligence of
the Contractor pursuent to the provisions of the clause of this
contract entitled "Excusable Delays," the Notice of Termination
shall be deeiled to have been issijed under (2) above, and the rights
and obligations of the parties hereto shall in such ovent be goveraned
accordingly,

(b) After receipt of a Notice of Ternination and except as
Otherwise directed by the Contragting Officer, the Contractor shall
(1) stop work under the contract on the date and to extent specifiad
in the Notice of Teridnation; (2) plece no further orders or sub-.
contracts for materials, services, or facilities except as may be :
necessary for completion of such portion of the work under the contrast
as is not terminated (3)_terminate all orders ond subcontracts to
the extent that they polate to the perfortiance of work terminated
by the Notice of Terminationg (4) assipn to the Governnent, in the
honner and to the oxtent directed by the Contracting Officer all of
the right, title, and interest of the Contractor under the orders or
subcontracts so terminated; (5) with the approval or ratification of
the Contracting Officer, which approvel or ratification shall be final
and conclusive for all the purposcg of this clause, settle all out~
stending lizbilitics and all claing arising out of such terrdination of
orders ond subcontracts, the cost of which would be reimburseble, in
whole or in part, in accordance with the provisions of this contract;
(6) transfer title (to the extent that title has not already boen
transforred) and, in the nenner, to the extent, and at the times
directed by the Contracting Officer, deliver to the Governuent (1)
the fabricated or unfcbricated parts, work in process, corpleted
work, supplies, cnd other naterial produced as a part of, or acquired
in respect of the perfornance of, the work teriinated by the Notice of
Termination; (ii) the completed or partially completed plans; drawings,
infornation, and other property which, if the contract had been com-
pleted, would be required to be furnished to the Governnent; and (iii)
the jigs, dies, fixtures, and other special tools and teoling acquired
or nanufactured for the perfornance of this contract for the cost of
which the Contractor has been or will be reiubursed under this con—
tract; (7) use its best efforts to sell in the nanner, at the tines,
to the extent, and at the price or prices dirccted or authorized
by the Contracting Officer, any property of the types referred to in
provision (6) of this paragraph: PROVIDED, HOWEVER, That the
Contractor (i) shall not be required to extend credit to any purcheser,
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and (ii) nay ecquire any such property under the conditions prescribed
by end ot a price or prices cpproved by the Contracting Officer: AND
PROVIDED FURTHER, Tha' the proceeds of any such transfer or disposition
shall be applied in reduction of any paynents to be nade by the
Govermient to the Contractor under this contract or shell otherwise

be credited to the price or cost of work covered by this contract or
pald in such nonner as the Contracting Officer ray direct; (8) complete
perforimcnee of such part of the work as shall not have been termirated
by the Notice of Termination; and (9) take such anction as nay be
hecessary, or as the Contracting Officer may direct, for the protection
and preservation of the property related to this contract which is in
the possession of the Contractor and in which the Government has or

Ley acquire an interest, The Contractor shall proceed immediately with
the perfornance of tihe above obligations notwithstending any delay in
determining or adjusting any anount reinbursable under the provisions
of this clause, At any time after expiration of the plant clearance
period, as defined in Section VIIT, Arned Services Procurenent Regulatiun,
as it noy be amended from tiie toutine, the Contractor Lay subnit to the
Contracting Officer a dist, certified as to quantity and quelity, of
cny or all itenms of terrdination inventory not previously disposed of 5
exclugive of itens the dispositiou of which has been directed or
authorized by the Contracting Officer, ard nay request the Government
to remove such items or enter into a storage agreement covering then.
Not later than fifteen (15) days therecafter, the Governnent will aceept
title to such items and remove then or enter into a storage agreenent
covering the sane, provided that the list submitted shall be subject to
verification by the Contracting Officer upon removal of the items, or
if the items sre stored, within forty-five (45) days from the date of
submission of the list, and any necessary adjustment to correct the
list as subuitted shall be nade prior to final settlement.

(c) After receipt of a Notige of Terrination, the Contractor :
shall submit to the Contracting Offjicer its ternination claim, in ¥
the fornm and with the certification prescribed by the Contracting
Officer. Such clainm sholl be subittted prouptly but in no event
later than 2 years frowm the offective date of termination, unless one
or uore cxtensions in writing are granted by the Contracting Officer
upon request of the Contractor made in writing within such 2-year
period or authorized extension thersof. However, if the Contracting

- Officer determines that the facts Justify such action, Le nay receive
and act upon eny such termination cleim at any tine after such 2-year
period or any extension thercof, Upon failure of the Contractor to
subrit its termination clain within the tire allowed, the Contracting
Officer ney determine on the basis of information availoble to hin, the
cnount if any due to the Contractor by rcason of the termination and
shall thereupon pay to the Contractor the apount so determined.

(@) Subject to the provisions of paragraph (c), the Contractor
and the Contracting Officer Lay agree upon the whole or any part of
the amount or amounts to be paid to the Contractor by reason of the
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total or partial terrination of work pursuant to this clause which
auount or amounts noy include a reasonable allowance for profit on
work done, The contract shell be anended accordingly, ond the Con-
tractor shall be paid the agreed amount,

() In the event of the failure of the Contractor and the Con-
tracting Officer to agree in whole or in part, as provided in parsgraph
(d) above, as to the amounts to be paid to the Contractor in connection
with the termination of work pursuant to this clavse, the Contracting
Officer shall determine on the basis of information available to hin
the amount, if any, due to the Contractor by reason of the termination
and shall pay to the Contractor the amount determined as follows:

B

(1) If thoe termination of the contract is for the convenience of

the Governnent:

(i) There shall be included for direct labor hours (as defined
in the Schedule of the contract) an enount which shall be deternined
by multiplying the nwiber of direet labor hours expended prior and up
to the effective date of termination by the hourly rate or rates set
forth in the Schedule less any hourly rate payments theretofore nade
to the Contractor, L

(i) There shall be included therecin all costs of naterial
reiuburscble in accordance with this contract not previously paid to
the Contractor for the performence of this contract prior to the effecive
date of the Notice of Ternination,

(1ii) There shell bo included therein the reasonable costs of
settlenent, including accounting, lepal, clerical, end other expenses
reasonably necessary for the preparation of settluent clains and
supporting; data with respect to the termineted portion of the contract
and for the termination and scttlerent of subcontrects thereunder,
together with reasonable storage, trensportation, end other costs
incurred in conncction with tho protection or disposition of termination
inventory,

(2) If the termination of the contract is for the default of the
Contractor:

(1) There shall be included for all dircet labor hours (as
defined in the Schedule of the contract) an anmount which shall be
Geteruined by miltiplying the number of Jirect labor hours expended
prior and up to the effective date of terrination by the hourly rote
or rates set forth in the Schedule less the profit factor conteined
therein as indicated in the Schedule snd less auy hourly rate pay~-
nents theretofore nade,

(i1) There shall be included therein such costs as are sot
forth in subparagraphs (1)(ii) and (iii) of this paragroph (e):
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PROVIDED, HOWEVER, That therce shall not be included amy cmounts for the
preparction of the Contractor!s Scttlement Proposal.

(3) If the auount determined under subparagraphs (1) and (2),
above, is less than the total paynents therctofore made to the Con~
tractor, the Contractor shall repoy the excess amount to the Government.

(f) The Contractor shall have the right of appeal, under the
clause of this contract cntitled "Disputes,” from eny deterrdnation
nede Ly the Contracting Officer under paragraphs (c¢) or (e) above,
except that if the Contractor hes failed to submit its clain within
the time provided in peragraph (q)’above, and has failed to request
extension of such time, it shall have no such right of appeal., In
any case where the Contracting Offiicer has nade a determinatinn of the
anount due under paragraph (¢) or (e) above, the Govermuent shall pay
to the Contractor the following: (i) if there is no right of appeual
hereunder or if no timely appeal has been token, the amount so de-
termined by the Contracting Officep, or (ii) if an appeal has been
token, the anount finally detornined on such appeal,

(g) In arriving at the anount duc to the Contractor under this
clause therc shall be deducted (1) 2ll unliquidated advance or othar
unliguidated peyments therctofore made to the Contractor, (R) any
clain which the Govermaent may have cgainst the Contractor in connection
with this contract, and (3) the agreed price for, or the procecds of
sale of eny naterials, supplies, or other things acquired by the Con-
tractor or sold pursuent to the provisions of this clause and not
otherwise recovered by or credited to the Governnent,

(h) In the cvent of a partizl termination, the portion of the
coutract releting to hourly rates which are payable with respect to
the work under the continued portion of the contract shall be equitably
adjusted by sagreenent between the Uontractor and the Contrecting Officer,
and such cdjustment shall be cevidenced by an ancnduent to this contract.

o (1) The Governnent mey from time to tine, under such terms and
. conditions as it may prescribe, mcke pertial poyments end paynents on
“account against costs incurred by the Contractor in connection with the

termdnated portion of the contract whenever in the opinion of the
Contracting Officer the aggreroate of such peynents shall be within the
anount to which the Contractor will be entitled hereuwnder. If the
total of such peyments is in excess of the amnount finally deternined
to be due under this clause, such excess shall be payable by the Con-
tractor to the Governnent upon demand, together with interest con-
puted at the rate of 6 percent per cnnun, for the period frou the
date such excess is repcid to the Governnent; PROVIDED, HOWEVER, Theot
ne interest shall be charged with respect to any such excess paoynment
attributable to a reduction in the Contractor's clain by reason of
retention or other disposition of termination inventory until 10 days
after the date of such retention or disposition.,
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(§) Unless otherwise provided for in this contract, or by
epplicable stotute, the Contractor fron the effective date of
ternination and for a period of 6 years after final scttlement under
this contract shall breserve end nmcke aveilable to the Covernrient
at all recsonsble tiries ot the office of the Contractor, but without
direct cherge to the Governnent, all its books, records, docunents,
end other evideonce bearing on the cost and cxpenses of the Contractor
under this contract and relating to the work terminated hereunder, or,
to the extent approved by the Contracting Officer, photographs,
microphotographs, or other authentic reproductions therocof.

18, SUBCONTRACTS

(2) No contracts shall be ngde by the Contractor for the
furnishing of any of the work herecin contracted for without the
writton gpproval of the Contracting Officor; For the purposes of
this clause, purchase of raw naterial or commercial stock items shall
not be considered work.

(b) The Contractor agrees that no subcontract placed under this
contract shell provide for paynent on a cost-plus~percentage~of-cost:
basis, ’

%2, RECORDS

(a) (1) The Contractor agrees to maintain books, records,
docunients and other evidence pertaining to the costs and oxpenses of
this contract (hercinafter collectively called the "records") to the
extent and in such detail es will properly reflect all net ¢osts,
direct and indirect, of labor, noterials, equiprient, supplies and
services, and other costs and expenses of whatever nature for which
reimburscrent is elrined under the: provisions of thig contract, The
Contractor!s accounting procedures and practices shall be subject to
the approval of the Contracting Officer; PROVIDED, however, that no
Laterial change will be required to be made in the Contractor!'s
accounting procedures and practices if they conforn to generally
tecepted accounting practices and if the costs properly applicable to
this contract are readily ascertainable therefron,

(2) The Contractor agrees to neke available at the office
of the Contractor at all reasonable tines during the period set
forth in subparagraph (4) below any of the records for inspection,
audit or reproduction by the Corptroller of the Contracting
Governnent agency or his authorized representatives,

(3) In the event tho Comptroller of tho Contracting
Governuent agency or cny of his duly authorized represcentatives
determines that his audit of the anounts reirbursed under this
contract &s transportation charges will be umade at o place other
than the office of the Contractor, the Contractor agrees to deliver,
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wlth the reinbursement voucher covering such charges or as may be
otherwise specified within two yecrs after reimbursement of charges
covered by anmy such voucher, to such representative as nay be
designated for that purpose through the Contracting Officer such
docuientory evidence in support of tronsportation costs as nay be
required by the Comptroller of tlhg Contracting Govermment agency
or any of his duly authorized repgescntoives,

(4) Excopt for docuientory evidence delivercd to the
Governuent pursuant to subparabraph (3) esboveé, the Contractor shall
preserve ond noke available its pécords for & period of six yecars
(unless a longer period of tine is provided by applicable statute)
fron the date of the voucher or invoice subhitted by the Contractor
after the cowpletion of the work under the contract and desigrated
by the Contractor as the "coupletion voucher" or "completion jnvoiue!
or, in the event this ¢ontract has been completely terudnated; fron
the date of the termination settlement agreement; PROVIDED, however,

thet records wiich relate to (A) oppeals under the clause of this
contrect entitled "Disputes,! (B) litigotion or the settlenment of
clains arising out of the performpnce of this contract, or (C) costs
or expenses of the contract as ta which exception has been taken by
the Comptroller of the Contracting Government agency or any of bis
duly cuthorized representatives, shall be retained by the Contractor
untll such appealsy litigation, clains, or exceptions have been Qig-
posed of, but in no event for less than the bBix-yecar period nentioned
above.

(5)_ Except for documentary cvidence delivered pursuant to
subparagraph (3) cbove, and the records described in the proviso of
subparapgraph (4) above, the Contractor nmay in fulfillment of its
obliation to retoin its records es required by this clause; sub-
stitute photogrephs, ricro-photographs or other authentic reproduc-
tions of such records, after the gxpiration of two years following
the last day of the month of reimbursement to the Contractor of the
invoice or voucher to which such pecords reclate, unless a shorter
period is authorized by the Contracting Officer with the concurrence
of the Comptroller of the Centracting Governilent agency or his duly
authorized representative,

(6) The provisions of this poragraph (c), including this
subparagraph (6), shall be applicabtle to snd included in each sub-
contract hereunder which is on a cost, cost-plus-a~fixed-fee, tiie-
and--naterial or labor<hour basis,

(L) The Contractor further agrces to include in each of his
subcontrects hereunder, other thaon those set forth in subparagraph
(a) (6) above, o provision to the effect that the subcontractor
agrees that the Comptroller of the Contracting Government agency or any
of his duly authorized representctives, shall, until the expiration.
of three years =fter final paynent under the subcontract, have access

'
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to and the right to exaudne eny directly pertinent books, dccurents,
papers, and records of such subcontractor involving transactions
related to the subcontract. The terii "subcontract," os used in this
paragraph (b) only, excludes (i) purchasc orders not exceeding l,000
end (i1i) subcontracts or purchase vrders for public utility services
ot rates established for uniforn spplicability to the gencrcl public.

20, GRATUITIES

(2) The Govermaent nay, by written notice to the Contractor;
terminate the ripght of the Contractor to procecd under this
contract if it is found, after notice and hearing, Ly the
Secretary or his duly authorized representative, that grot—
ulties (in the forn of entertainnent, gifts, or otherwise)
were offered or given by the Contractor, or any agent or
representative of the Contractor, to any officer or ciployee
of the Governuent with a view toward securing a contract or
securing favorable treatment with respect to the awarding or
auending, or the noking of any deteriiinations with respect to
the performance of such contract; PROVIDED, THat the existance
of the facts upon which the Secretary of his dily authorized
repregentative neokes such finldihgs shall be in issue and nay
be reviewed in any competent court,

(b) In the event this contract is terninated as provided in
paragraph (a) hereof, the Government shall be entitled (i) to
pursue the sane rencdies against the Contractor as it could
pursuc in the event of a breach of the contract by the Con-
tractor, and (ii) as a penclty in addition to any other dancses
to which it ney be entitled Ly law, to excmplary dancges in an
aount (s determined by the Socro%ary or his duly authorized
represcntative) which shell Le not less then three nor nore
4 than ten tines the costs incurred by the Contractor in provid-

A 4 ing any such gretuities to aany such officer of cuployee.

(¢) The rights and retedies of the Govermuient provided in this
clausc shall not be exclusive and are in addition to any other
rights and renedies provided by law or under this contract,

21, GCVERNMENT-FURNISHED PROPERTY

(a) The Government shall deliver to the Contractor, for use
in connection with and under the terns of this contract, the
property described in the Schedule or specifications, together
with such related data and information as the Contractoer nay re-
quest and as ngy reasonably be required for the intended use of
such property (hereinafter referred to as "Government-furnished
Property"). The delivery or perforumance dates for the supplies or
services to be furnished by the Contractor under this contract are
based upon the expectation that Governient-furnished Property

v . i . . . RN .o
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suiteble for use will be delivered to the Contrcctor ot the tines
stated in the Schedule or, if not so stated, in sufficient tinme to
enable the Contractor to meet such delivery or performance dates,
In the event that Government-furnished Property is not ldelivered to
the Contractor by such tine or timgs,  the Contracting Officer shall,
upon tinely written request uede by the Contractor, uske a determination
of the delay occasioned the Contractor thereby, and shall eguitably
adjust the delivery or performance dates or the contract price, or
both, and any other contractual provision affected by such delay, i
accordance with the procecures provilded for in the clause of this
contract entitled "Chauges." In the event the Government-furnished
Property is received by the Contructor in a condition not sultable
for the intended use the Contractor shall, upon receipt thereof,
notify the Contracting Officer of such fact and, as directed by the
Contracting Officer, either (1) re¢turn such property at the Goverii-

- nent's expense or otherwise dispose of the property, or (ii) effect
repairs or modifications, Upon the completion of (i) or (ii) above,
the Contracting Officer upon written request of the Contractor shell
equitably adjust the delivery or perfornance dates or the contract
price, or both, ond any other contractual provision affected by the
rejection or disposition or the repair or nodification, in accordlance
with the proeedures provided for in the clausc of this contract amtitlzd
"Chenges." The foregoing provisions for adjustnent are exclusive and
the Governuent shall not be licble to suit for breach of contract by
reason of any delay in delivery of Government-furnished Property or
delivery of such property in a condition not suiteble for its intended

usec, e «

(b) By notice inwriting the Contracting Officer nay decrease
the property furnished or to be furnished Ly the Governnent under
this contract. In any such case, ‘the Contracting Officer upon the
written request of the Contractor ghall equitably adjust the delivery
or performance dates or the contradt price, or both, and any other
contractual provisions affected by the decrease, 1n accordance with.the

procedures provided for in the clause of this contract entitled "Changes!

’

(¢) Title to the Governnent-furnished property shall rerain in the
Governuent. Title to Government-furnished property shall not be
affected by the incorporation or attachrent thereof to any property
not owned by the Government, nor sholl such Government-furnished
property, or any part thereof, be or become a fixture or losc its
identity as personalty by reason of affixation to any realty. The
Contractor shall maintain adequate property control records of
Governnent-furnished property in accordance with the provisicns of the
"Manual for the Control of Govermient Property in the Possession of
Contractors" (Appendix B, Armcd Services Procurcrent Regulation) as
in effeet on the date of the contract, which Manual is hereby incor-
porated by reference and made o pert of this contract,

(@) The Govermmet—-furnished property shall, unless otherwise
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provided herein, be used only for the perfornance of this contract,

(¢) The Contractor shall maintaoin and adiinister, in accordance
with sound industrial practice, a progran for the nmaintenance, repair,
protectlon and preservation of Governuent-furnished property, until
disposed of by the Contractor in accordance with this clause., In the
event that any danage oceurs to Government-furnished Property the
risk of which has been assumed by the Government under this contract,
the Governuent sholl replace such iteiis or the Contractor shall nake
such repair of the property as the Government directs; provided,
however, that if the Contractor cennot effect such repair within the
tine requircd, the Contractor shall dispose of such property in the
nanner directed by the Contracting Officer. The contract price
includes no compensation to the Contractor for the perfornance of
eny repalr or replacenient for whichi the Governmont is responsitle,
cnd an equitcble adjustment will be nade in the contract price for

- cny such repair or replacerent of G@vornmont-furnished property rade
ot the direction of the Goveranent, Any repair or replaceuent for
which the Contractor is responsibile under the provisionsg of this
contract shall Le accomplished by the Contractor at ite own eXPCNSse ,

(£) (1) Except for loss, destruction or damspe resulting fron

a failure of the Contractor, due to willful ud.sconduct or lack of

good faith of any of the Contractor!s manaperial personnel as defined

- herein, to naintain and administer the progran for the maintenance,
repair, protection and preservation of the Governnment—furnished

property as required by parsgraph (q) hereof, and except as specifically

provided in cleuse (s) ___ _ ~ of this contract or in the clause or
clauses of this contract desipnated in the Schedule, the Contreactor
shall not bLe liable for loss or Jdestruction of or daenoge to the Govern—
vent-furnished property (A) coused Ly any peril while the property is
in transit off the Contracter's preomises, or (B) cuused by any of the

o following perils while the property is on the Contractor's or sub-

-’ contractor's premises, or on any other preuises where such property
Loy properly Le located, or by removael therefron because of any of the
following perils:

(I) Fire; lightning; windstorn, cyclone, tornado, hailj
explosion; riot, riot attending a strike, civil comwotion; vandalisn
and nalicious nischief; sabotage; aireraft or objects falling therefrom;
vehicles running on land or tracks, ~excluding vehicles owned or
operated Ly the Contractor or any agent or employce of the Contractors
smoke ; sprinkler leckage; carthquake or voleanic eruption; flood, ncaning
thereby rising of a body of water; hostile or warlike action, including
action in hindering, combating, or defending against an actual, inpend-
ing or expected attack by any government or sovereipgn power (de jure
or de fagto), or Ly any authority using rilitary, navel, or air forces;
or by an agent of any such governnent, power, authority, or forces; or

) (II) Other peril, of a type not listed above, if such other |
-’ peril is custonarily covered by insurance (or by & reserve for self-

i -
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insurance) in accordance with the normal practice of the Contractor,
or the prevailing practice in the ipdustry in which the Contractor is
engaged with respeet to similer property in the same general locale,

_ The perils as set forth in (4) and (B) above are hereinafter
called "excepted perils,™ P

This clouse shall not be construed as rclieving o subcontractor
fron liebility for loss or destruction of or damage to the Governucent-—
Furnished property while in its posscssion or control, except to the
extent that the subecontract, with the prior approval of the Controcting
Officer, moy provide for the relief of the subcontractor from such
lisbility. In the absence of such approval, the subcontract shall
contain appropriate provisions requiring the retwrn of oll Governmont—
Furnished property in as good condition as when received, except for
reasonable wear and tear or for the utilization of the property in
accordance with the provisicns of the prine contract,

The ternm "Contractor!s managerial personnel! as used herein ncans
the Contractor'!s directors, officers and any of its managers, superinten-
dents, or other equivalent representatives who have supervision or
direction of (I) all or substantially all of the Contractor!s business;
(IT) 11 or substantially all of the Contractor's operation at any cne
plant or separate location at which the contract is being perforned;
(111) a ‘separate and complete nmajor industrlal operation in connection
with the performonce of this contract.

(ii) The Contractor represents that it is not including in the
price hereunder, and gprees that it will not hereafter include in any
price to the Govermment, anycharge or reserve for insurance (including
self--insurance funds or reserves) covering loss or destructicn of or
dapage to the Govermment—furnished property caused Uy any excepted peril,

(III) Upon the happening of loss or destruction of or damage to
any Governnent~furnished property caused Ly an exceopted peril, the
Contractor shall notify the Contracting Officer thereof, and shell
corzmnicote with the Leoss and Salvage Orsanization,.if any, now or
herecfter designated by the Contracting Officer, and with the assistance
of the Loss and Salvage Organization so designated (unless the Con-

racting Officer has directed that no such organization be enployed),
shall take all reasonable steps to protect the Governuent-~furnished
property from further domege, separate the danaged ond undaneged Govern-—
nent-furnished property, put all the Govermment-furnished property ’
in the best possible order, and furnish to the Contracting Officer a
statement of 3 (A) the lost, destroyed and dongyed Government--furnished
property (B) the tinme and origin of the lcss, destruction or damage,

(C) 211 known intercsts in comingled preperty of which the Government—
furnished property is a part, and (D) the insurance, if any, covering'
eny part of or interest in such comingled property. The Contractor
shall be reimbursed for the expenditures nade by it in performing

TEM  8/22/56 ‘ - ,
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its obligations under this subparagraph (iii) (including charges nadoe
to the Contractor by the Loss and Selvage Orpanization, exccpt any of
such charges the payrent of which the Governrent has, at its option,

assuned directly), to the extent approved by the Contracting Officer

and set forth in a Supplenmental Acrescient,

(iv) With the o proval of the Contracting Officer after loss or
Cestruction of or danage to Governent—furnished property, and subject
to such conditions and linitations as uay be inposed by the Contracting
Officer, the Contractor 116y, in order to minimize the loss to the Gove
ermient or in order to permit reswiption of business or the like, sell
for the account of the Government ‘any iten of Governnent—furnished
property which has Lecn dancged Leyond practicatble repaoir, or which
-is so comingled or combinel with broperty of others, including thLo
Contractor, that seporation is impracticable,

(v) Except to the extent of «eny loss or destruction of or
danage to Government—furnished property for which the Contractor is
relieved of lisbility under the forcgoing provisions of this clausge,
and except for reasonable wear and tear or depreciaticn, or the wutilizaiion
¢f the Governnent—furnished property in aocordence with the provisions
of this contract, the Government—-furnished property (other than proverly
pernittced to Le sold) shall te returned to the Government in as yood
condition as When receive: Ly the Contractor in comncction with this
contract, or as repoired under paragraph (e) above,

(vi) In the event the Contractor is reinbursed or corpensated
for eny loss or Jestruction of or damage to the Governuent—furnished
property, coused by on excepted peril, it shall cquitably reimburse
the Governient, The Contractor shall do nothing to prejudice the
Governnent's rights to recover ageinst third parties for any such
loss, destruction or danage end, upon the request of the Contracting
Officer, shall at the Government!s expense, furnisi to the Government
all reasonable assistance and cooperation (including the proseccution
of suit and the execution of instrunents of assignnent in favor of the
Governrent) in obtaining recovery., In addition, where a subcontractor
has not been relieved fron 1liability for any loss or destruction of or
damage to the Governnent-Furnished property, the Contractor shall enforce
the lialility of the subcontractor for such loss or destruction of or
danage to the Governnent-Furnished property for the benefit of the
Governnent,

(vii) (Where applicable), In the ovent any aircraft are to be
furnished under this contract, any loss or Jestruction of, or damage
to, such aircraft or other Governnent—-furnished property occurring in
connection with operations of said aireraft will be governed by the
clause of this contract capticned "Flight Risks", to the extent such
clause is, Ly its terms, applicalile. "

(¢) The Governuent shall at all reasonaﬁie tines have access to
\

i
i

T&Mpra¢ed/Bér Release 2001/05/04 : CIA-RD%BDO728R0001'({0150006-7
i

i



» %

Approved For Release 2001/05/04 : CIA-RDP66B00728R000100150006-7

the premises wherein any Governuent-furnished property is located,

(h) TUpon the completion of this contract, or at such earlier
date as nmay Le fixed by the Contracting Officer, the Contractor
shall subpit, in a forn acceptalle to the Contracting Officer,
inventory schedules covering all itens of Govermaent-furnished property
not conswied in the performanece of this contract (including any result-
ing scrap), or not theretofore delivered to the Governnent, and shall
deliver or mokc such other disposal of such Government-furnished
property, as nay be directed or authorized Ly the Contracting Officer.
Recoveralile scrop fron Govermient-~furnished property shall be reported
in accordance with a procedure and in such forn as the Contracting Offi-
cer gy direct, The net proceeds of any such Jdisposcl shall be credited
to the contract price or shall Le paid in such other ncnner as the Con-
tracting Officer may direct.

o (i) Directions of the Contragting Officer and commmnications of
b the Contractor shall Le in writing, ‘

>

2, EMPLOYMENT COF ALIENS

If this contract calls for furnishing or constructing aircraft,
aircraft parts; or seronautical adcessories, no aliens employed Ly
the Contractor shall Le perrdtted to have access to the plans or

_ specifications, or the work under constructior; or to participate
-’ in the contract trials, without the written consent beforehand of
the Secretary or his duly euthorized representative,

2%, MILITARY SECURITY REQUIREMENTS

(a) The provisions of this clause shall apply to the extent
that this contract involves access to security information classified
"Confidenticl® including "Confidenticl--Modified Handling Authorized!

- or higher

(b) The Governnent shall notify the Contractor of the security
classification of this contract and the elements thereof, and of any
subtsequent revisions in such securlity classification, by the use of
a Security Requirements Check List (DD Form 254 and 254-1).

(c) To the extent the Governnent has indicated as of the date
of this contract, or thoreafter indicates, sccurity classification
under this contract zs provided in paragroph (b) alove, the Con-
tractor shall safepuard all classified elements of this contract and
shall provide and maintain a systen of sccurity controls within its
own orpganilzation in accordance with the requirenents of:

(i) the Security Agreement (DD Form 441), including the
Departient of Defense Industrial Security Monual for Safeguarding
Classified Infornation as in effect on date of this contract, and

”
»

-
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eny wodificction to the Security Agrceuent for the purpose of
cdapting the Menual to the Contractor!s business; end

(i1) any amendnments to soid Manual nsde after the date of
this contract, notice of which hias Leen furnished to the Contractor
by the Security Office of the Military Department having security
cognizance over the facility,

(d) Representatives of the Military Departient having
security cugnlzance over the facllity and representatives of the
contracting Military Department shcll hove the right to inspect et
reasonalle intervals the procedures, nethods, and facilities utilized
by the Contractor in corplying with the security requirenents under
this contract., Should the Government, through its authorized repre-
sentative, deteridne that the Contractor has not complied with sush
requirenents, the Governent shall inform the Contractor in writing
of the proper actiocns to Le taken in order to effect corpliance with
such requirenents,

(e) 1f, sulsequent to the dpte of this contract, the security
classifications or requirenents under this countract are changed Ly
the Governuent as provided in this clause and the sccurity costs:
under this contract are thereby incrcased or decreased, the con-
tract price shell Le subject to dn equitable adjustnent by reason
of such increassed or decreased costs., Any cquitalle adjustnent
shall be accomplished in the sane Lanner os if such changes were
directed under the "Changes" clause in this contract.

(f) The Contractor agrees to insert, in all sulbcontracts here-—
under which involve access to classificd sccurity infornation, pro-
visicns which sholl conforn substantially to the langusage of this
cléuse, incluling this peragraph (£) but excluding the last sentence
of peragreph (¢) of this clzuse.

(g) The Contractor also a.rees that it shall deternine that
any subcontractor proposed Ly it for the furnishing of supplies
and. services which will involve access to classified inforiation
in the Contractor's custody has been granted an appropriate facility
security clearance, which is still in effect, prior to Leing accorded
access to such classified security information.

COPYRIGHT

(a) The Contractor agrees to and does hereby grant to the Govern-—
uent, and to its officers, sgents and eaployees acting within the
scope of thier official duties, (i) a royalty-free, nonexclusive
and irrevocable license to reproduce, translate, publish, use,
and dispose of, and to authorize others so to do, all copyrighte-
able material first produced or composed and delivered to the
Government under this contract by the Contractor, its employees
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or eny individuol or concern specifically ewployed or assirned to
originate ond prepare such ueteriaks and (ii) a license as afore=-
sald under any anl all copyri_ hted or copyrightalle work not first
produced or composed Ly the Contractor in the performance of this
contract Lut whicn is incorporated in the naterisel fumnished under
this contract, provided that &uch license shall Le only to the
extent the Contractor now has, or prior to coupletion cr final
settlenent of the contract may acquire, the right to yrent such
license without becording lialle to pay coupensation to others
solely because of such grant,

25, FILING OF PATENT APPLICATIONS

(a) Before filing or causing to be filed a patent application
disclosing any subject matter of this contract, which subject
natter is classified "Secret! or higher, the Contractor shall,
citing the thirty (30) day provision telow, transmit the pro-
posed application to the Contracting Officer for determination
whetiler, for reasons of nationcl securlty, such application
siould Le placed under an order of secrecy or sealed in accorde
ance with the provisions of 35 U, 8, Code 181-188 or the issuance
of a patent shoull Le otherwise delayed wnder pertinent statutes
or regulations; and the Contractor shall olserve any instructions
of the Contracting Offlcer with respect to the umanner of Jelivery
of the patent application to the U, S, Patent Office for filing,
but the Contractor shall not be denied the ripht to file such
patent application. If the Contractin; Officer shall not have
tiven any such instructions within thirty (20)days fron the date
(ﬁzmihngoroﬂwrtmm&ﬁiuﬂ<ﬁ'mepmmmmdamﬂﬂmﬁpm the
Contractor uay file the opplication,

(L) The Contractor shall fuendsh to the Contracting Officer, at
the time of or prior to the tine when the Contractor files or
causes to Le filed a patent application disclosing any subject
natter of this contract, which sulject uatter is classified
"Confidontial," a copy of such application for deteriination
whether, for reasons of national security, such application
should Le placed under an order of seccrecy or the issuance of
a patent should be otherwise delayed under pertinent statutes
or regulations,

(e) 1In filing any patent oprlieation coming within the scope of
this clause, the Contractor shall observe all applicable security
regulations <overing the transmission of classified subject matter,

26. NOTICE TO THE™GOVERNMANI>OF TARQR DISDPUTES

Whenever the Contractor has knowledpe that any actual or potential
Lalor dispute 1s delaying or threatens to delay the timely perfornance
of this contract, the Contractor shall irmediately pive notice thereof,
ineluding cll relevant infornation with respect thereto, to the Con-
tracting Officer,
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27,

AUTHORIZATTON AND COUSE.T

The Govermaent herely gives its cuthorization ond consent
(witiwut prejuiice to its rights of inleianification, if such rights
cre provided for in this contracg) for «11 use end nanufecture, in
the perforuence of this contract or cny pert Lereof or eny ciend-
nment hereto or any subcontract hereunder (inclulin: eny lower-tier

sulcontroct), of any potented invention (i) embodied in the struc—

T & M 8/22/56 = - ;
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ture or coiposition of any erticle the delivery of which is accepted
Ly the Govermaent unler this contyact, or (ii) utilized in the
nachkinery, tools, or uethods the use of which nccessarily results
frow couplionce by the Contractor or the usin, sulcontractor witn
(a) specifications or written provisions now or hercafter forming
a part of this contract, or (L) specific written instructions
glven Ly the Contractin, Officer Jirecting the nanner of perfor-
monce, The Contractor's entire lieldlity to the Covermient for
patent infringenent shell Le detersined solely Ly the provisions
of the indeimity clawse, if any, included in the contract enl the
Governuent assumes lialility for 411 other infringement to tne
extent of the nuthorization wnd consent hercinclove ranted,

[

ALTERATIONS IN GOWTRACT

The followin; alterations were made in tiis contract prior to
signature thereof by the parties to this contract:



H
>
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HOBDISCRIMIVATLCON TU Bvpl GVMEST

In connection with the psri‘omame of work unu@r thie contrant, the
contractor agrees &5 follows:

(1) %he comtramctor will not discrinlnete aguiued any employse or
applicont for employusnt bacause of raee, crsed, color, ov pational origin.
The Contractor willd take aflfixmstlve setion o ensure that opplicantz are
enployed, and thet suplovees are trested durlng employmsut, withouot wegard
t0 their race, creed, color or mationel origin. Such ection shell inelude,
but not be limited to, the following: IEmployment, upgrading, demotion or
transfer; recruitment or recrultment sdvertising; layoff or tomination;
rotes of pay oy othzr foyms of compemsabion; and selection for draining,
ineluding spprenticeship. The contractor agrues to post in consplevous
places, avmilsbie to esployees and applicants for ewployuent, notices to be
provided by the contrezeting efficer setilong Lforth the proviasiocns of tiis
pondiserimination eiause.

(2} The coptractor will, in all soliecitaltions or advertisemenits Ffor
eaployees placed by or on bebalf of the contrmctor, state that all qualifizd
applicents will receive consideration for employzent without regsrd to racse,
creed, color, or nabticnal orligin.

(3) The contractor will send to each labor union or representetive of
workers with which he has a collective barsaining agreement or other contraet
or urnderstanding, a votice, to be provided by the agency contreeting officer,
advising the sald lsbor unicn oy workers' representmtive of the conmtracitor's
commitments urder this section, and shall posit coples of the notice in
eonspicuous plasces avelilable to employses avd applicanty for euployment.

- {4) The contractor will comply with all provisions of Execuﬂv& Order
No. 10925 of March &, 1961, end of the rules, regulations, snd relevant
orders of The Prasidem.t's Committee on Equal Em,glaymnt Opgortunity cmted

_ _ ’thez-eby. _ . ‘ :
. ( . ” (5) The contrac‘bor vill furnish all infombion and reports mquired ,‘ o
R by Executive Order No. 10925 of March 6, 1961, end by the rules, regulations,

- and orders of the salid Committee or purﬂuant thereto, and will wrmit_ Becess
to his books, records, and accounts by the conitroeting agency and the Commitiee
for purposes of investignticn to ascertain compliance vith such m'.*,ee y
regulatiom ’ md orders. ,

(6) In the event of the contractor s no::v.-vcomplia.me with the noadise
erimination clauses of this contract or with any of the said rules, rygulabions,
\ - or orders, this contract may be concelled ir vhole or in part and the

contractor may be declared ineligibtle for further governmment contracts in.

accordance with prosedures suthorized in Executive Order No. 10925 of Merca

6, 1961, and such other sanctions way be iluposed and remedies invoked as

provided in the gaid Exscutive Order or by rule, regulstion, or order of the

President’'s Committes on Bqual Employwent Oppertunity, or as otherwise prorided
- by law.
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: | K" Tas econtractor will iancluds the provislons of the “omegoing

' pacagraphs (LY through (6) in every subeonbract or purchase trder unless
exempled by rules, wepudations, or orders of The Presidesi”s Comuitise
on Bqual :.-:mplu:m:m t Opportvolity iseued pursusnt €o Eentlon 123 of Biecutive
Ordey fo. 10929 of Mareh 6, 1961, go thet such weowlalons will e bindding
itk ragpect to any r"r.:.bc;.:',mxta-ct ar purchase order ap the conbractlisg agsney
apy dirvect as & wgmns of endfovelng such provisions, luwciediunz seactions fov
roaseonplisnee; Frovided, logavar ve that In the evant the conbructor beocwes

inmﬁ.,vr Zal iu, or 15 Chradbened wm},h litigation with a4 svihoontraetor or vendor

e i Alreobion by tho contractivg agsey, The m*"wrrwr o iy
L atas fo enber Jobo such ‘Lbiﬁ,‘ﬂ oy vy pronest b
(e dndead States

<
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