-

~
4

Sy
=) Aﬁﬁ'oved For Release 2002/08/12 : CIA-RDP66B00728R000100100

$9-310y L]
COPY / OFZ

8230-62~14C

November 28, 1962

Reference: Your letter of Nov

9, 1962 (No. 0SA~2104-62)
\NNM&M”W‘M,/f’

Dear Wendell:

In the above referenced letter, you requested the submission of |

an amended cost proposal covering the reduction of tolerances on the
densities set forth in Exhibit 62«3, Change Order #1, Contract BB~475.

There will be no cost reduction as a result of this release. Tt
was the original intent of both parties to fabricate test targets in
conjunction with MIL-STD-150A. The ciltation of the tolerance of .02
in our proposal was an error of a typographical nature.

I hope that this clarifies the situation. Thank you very much
for your consideration.

Very truly yours,

Contracts)&ﬁnager

HAM: pgv
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SELRLT

BB-L475
APPENDIX |

May 11, 1961

The following represents the pricing formula(ae) referred fo in
schedule as Part VI of this contract and shall be valid and considered
in force for the period | March 1961 to and including 30 June 1961,

Execut ive Engineer
Staff Engineer
Senior Englineer
Engineer

Junior Engineer
Senior Technician
Technician

Des igner

Draftsman

Senior Draftsman
Optical Shop
Programmer
Technical Writer
Technical Editor
{Hlustrator
Reproduction
Publications
Inspector

Senior Inspector
Machinist
Experimental Machinist
Senior Experimental Machinist
Assembler

Senior Assembler
Project Secretary

25X1A

Purchased materials price shail be computed on the basis of cost

applicable G & A and profit.

Profit claimed for the period involved is

SECRET

25X1A
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GENERAL PROVISIONS:

1. DEFINETIONS (AseR 7q03.8) C U T TTTI T T

As used throughout this contract, the following terms shall have
the meanings set forth belows L Sl

. ..+{a) The term "Secretary” means the Secretary, the Under Secretary,
or sny Assistant Secretary of the Department, and the head or any
assistant head of the Federel agency; and the term "his duly authorized
_.Tepresentative" meens any person or persons or board (other then the
Contracting Officer) euthorized to act for the Secretary. .

(b) The term "Contracting Officer" means the person executing this
contrgct on behalf of the Government, and any other officer or civilisn
employee whe is & properly designeted Contracting Officer; and the term
includes, except 88 otherwise provided in this contract, the authorized
representative of a Contracting Officer acting within the limits of his
authority. - . o T L e

(¢) Except as otherwise provided in this contract, the term "sub-
contracts" includes purchase orders under this contract. : '

BEE A

28 ?. CHANGES :_ { ASPR 7@1@3 92‘) ‘

The Contracting Officer may at any time, by & written order, and
without notice to the sureties, make changes, within the general scope.
of this contract, in any one or,more of the followings. (i) Drewings,
désigns, or specifications, where the supplies to be furnished are to
be specially manufactured for the Govermment in accordance therewith;
(11) method of shipment or packing; and (4ii) place of delivery. If any
such change causes &n increase or decrease in the cost of, or the time
requited for the performance of eny part of the work under this contract,
whether changed or not changed by any such order, an equitable adjust-
ment shall be made in the contract price or delivery schedule, or both,
and the contract shall be modified in writing sccordingly. Any claim by

. the Contractor for adjustment under thie clause must be asserted within

30 days from the date of Teceipt by the Contractor of the notification
of chéinge: Erovidad, however, That the Contracting Officer, if he
decides that the facts justify such action, may receive and act upon any
such claim agserted at any time prior to final payment under this cone
tragt, Where the cogt of property made obsolste or excess as result of
a change is included in the.Contractor's claim for adjustment, the -
Contracting Officer shall have the right to prescribe the manner of
disposition of such property. Failure to agree tc any adjustment shall
be a dispute concerning & question of fact within the meaning of the
clause of thig contract emtitled "Disputes.” Howsver, nothing in this
clause shall excuse the Contractor from proceeding with the contract as
changed. (Reve No. 28, 1/28/58; Rev. No, 30, 3/17/58)

FP or R 3
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3., EXTRAS (ASFR 7-103.3)

Except &s otherwise provided in this contract; no payment for extras
shall be made unless such extras and the price therefor have been auth-
orized in writing by the Contracting Officer,

4o VARIATION IN QUANTITY (ASFR 7-103.4)

No variation in the quentity of any item called for by this contract
will be accepted unless such variation has been caused by conditions of
loading, shipping, or packing, or allowances in menufacturing processes,
and then only to the extent, if any, specified elsewhere in this contract.

5. INSPECTION (ASFR 7-103.5)

(a) A1l supplies (which term throughout this clause includes with-
out limitation raw materials, components, intermediate assemblies, and
end products) shall be subject to inspection and test by the Govermment,
to the extent practicable at all times and places including the peried
of manufacture, and in any event prior to acceptance. (Rev. No, 33,

5/14/58.)

(b) In case any supplies or lots of supplies are defective in
material or workmanship or otherwise not in conformity with the require-
ments of this contract, the Goverrment shall have the right either to
reject them (with or without instructions as to their disposition) or
to require their correction. Supplies or lots of supplies which have
been rejected or required to be corrected shall be removed or, if per—
mitted or required by the Contracting Officer, corrected in place by
and at the expense of the Contractor promptly after notice, and shall
not thereafter be tendered for acceptance unless the former rejection
or requirement of correction is disclosed. If the Contractor fails
promptly to remove such supplies or lots of suppliss which are required
to be removed, or promptly to replace or correct such supplies or lots
of supplies, the Goverrment either (i) may by contract or otherwise
replace or correct such supplies and charge to the Contractor the cost
occasioned the Government thersby, or (ii) may terminate this contract
for default as provided in the clause of this contract entitled "Default."
Unless the Contractor corrects or replaces such supplies within the-
delivery schedule, the Contracting Officer may require the delivery of
such supplies at a reduction in price which is equitable under the cir-
cumstances, Failure to agree to such reduction of price shall be &
dispute concerning a question of fact within the meaning of the clause
of this contract entitled "Disputes." (Rev, No. 28, 1/28/58,) '

(¢) If any inspection or test is made by the Goverrment on the
premises of the Contractor or a subcontractor, the Contractor without
additional charge shall provide all ressonable facilities and assist~
ance for the safety and convenience of the Govermment inspectors in

FP or PR
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the performence of their duties. If Government inspection or test is
mede &t & point other than the premises of the Contractor or a subcon-
tractor, it shell be at the expense of the Govermment except as other-
wise provided in this contracts Provided, That in case of rejection
tha Goverrment shell not be liable for any reduction in value of samples
used in connection with such inspection or test. All inspections and
tasts by the Govermment shall be performed in such & menner &s not to
unduly delay the work. The Govermment reserves the right to charge to
the Contractor any additional cost of Govermment inspection. and test

.. yhen supplies are rot ready at the time such inspection and test is

requested by the Contractor or when reinspsction or retest is necessi-
tated by prior rejection. Acceptance or rejection of the supplies
shall be made &s promptly as practicable after delivery, sxcept a8
otherwise provided in this contracty but failure to inspect and accept
or reject supplies shall neither relisve the Contractor from responsi-
bility for such supplies @s are not in accordence with the contract:
reqiirements nor imposs liability on: the Govermment therefor, “(Revs
No, 28, 1/28/58.) - o : .

~ {d) : 'The inspection and test by the Goverrment of any supplies or
lots thersof does notitrelieve the Contractor from any responsibility
regarding defects or sther failures'to meet the centract requirements
which may be discovered prior to acceptsnce. Except as otherwise '

-pPovided in this contréct, acceptance shall be conclusive except &s

regards latent defects; fraud; or such gross mistakes as amount to
frauds - : | SEE -

~ (&) The Contractor shall provide and meintain an inspection system
acceptable to the Government covering the supplies hereunder. Racords
of all inspection work by the Contractor shall be kept complete and

aveilable to the Goverrment during the performance of this contract and
for such longer periocd as may be specified elsewhers in this contract,

6. FESPONSIBILITY FOR SUPFLIES (ASPR 7.103.6) -

Except as otherwise provided in this contract, (1) the Contractor
shall be resporsible for the supplies covered: by this contract wuntil.
they are delivered at the designated delivery point, regardless of the
point of inspection; (ii) after delivery to the Government at the
desigrnated point and prior to acceptance by ths Government or rejection
and giving notice thereof by the Govermment, the Govermment shsll be
responsible for the loss or destruction of or damage to the supplies
only if such loss, destruction, or damage results from the negligence
of officers, agents, or employees of the Government acting within'the
scope of their employment; snd (1ii) the Contracter shall bear all

~-pigks as to rejected supplies after notice of rejection, except that

the ‘Goveriment shall bs responsible for the loss, or destruction of,
or-demage to the supplies only-if such loss, destruction or demage
rasults from the gross negligence of officers, agents, or employees of
the Goverrment acting within the scope of their employment. (Rew, Nos
28, 1/28/58,) ’ T B T
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7. PAYMENTS (ASPR 7-103.7)

The Contractor shall be paid, upon the submission of proper invoices
or vouchers, the prices stipulated herein for supplies delivered and
accepted, less deductions, if any, as herein provided, Unless otherwise
specified, payment will be made on partial deliveriass acceptad by the
Government when the amount due on such deliveries so warrants; or, when
requested by the Contractor, payment for accepted partial deliveries
shall be made whenever such payment would equal or exceed either $1,000
or 50 percent of the total amount of this contract. (Rev. No. 30, 3/17/58.)

8, ASSIGNMENT OF CLAIMS (ASFR 7-103.8)

(a) Pursuant to the provisions of the Assigment of Claims Aet of
1940, as amended (31 U. S. Code 203, 41 U. S. Code 15) if this contract
provides for payments aggregating $1,000 or more, claims for monies due
or to become due the Contractor from the Government under this contract
may be assigned to a bank, trust company, or other financing institution,
including any Federal lending agency, and may thereafter be further
assigned and re-assigned to any such institution. Any such assigrment
or reassignment shall cover all amounts payable under this contract and
not already paid, and shall not be made to more than one party, except
that any such assignment or reassigmment may be made to one party as
agent or trustee for two or more parties participating in such financing,
Notwithstanding any provisions of this contract, payments to an assignee
of any monies due or to become due under this contract shall not, to the
extent provided in said Act, as amended, be subject to reduction or set-
cff, :

(b) In no event shall copies of this contract or of any plans,
specifications, or other similar documents relating to work under this
contract, if marked "Top Secret," "Secret," or iConfidential," be - -
furnished to any assignee of any claim arising under this contract or
to any other person not entitled to receive the sams: Provided, That a.
copy of any part or all of this contract so marked may be furnished; or
any informsation contained therein may be disclosed, to such aszignee
upon the prior written authorization of the Contracting Officer,

{(Rev, No, 28, 1/28/58,)

(¢) The Contractor shall obtain the written authorization of the
Contracting Officer prior to the assignment of any rights under this
contract, :

9. ADDITIONAL BOND SECURITY (ASFR 7-103.9)

If any surety upon any bond furnished in connection with this contract
becomss utiicceptable to the Govermment, or if any such surety fails ‘to
furnish reports as to his financial condition from time to time as re~
quasted by the Goverrment, the Contractor shall promptly furnish such
additional security as may be required from times to time to protect the
interests of the Govermment and of persons supplying labor or materials
in the prosecution of the work contemplated by this contract,

FP or FR
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10, FEDERAL, STATE, AND LOCAL TAXES (ASFR 11-401.1)
SASET FO0 @il U ceetaae S L el B o A ROL w0 TS 8 gl o
(2) As used throughout this clause, the term "tax inclusive date"
means the date of negotiated comtracts and the date set for the opening
of bids for contracts entered into through formal advertising.  As to
additional supplies or services progured by modification to this epntract,
the. terms "tax inclusive date” mesns the date of such modificatiom. .

[ [ RS A I

: T

(b): Except as may be otherwise provided in this. gontract, the
contract, price includes all Federal, State, and local taxes and dutles
in effect and applicable to this contract on the tax inclusive date,
except taxes {other. than Federal transportation taxes) from which the
Govermment, the Contractor, or the transactions. or property covered by
this contract are then exempt. Unless specifically excluded, duties are
included in. the contract price, apd, if freight is included in the -
contréct price, Federal transportation taxes are likewise included,

S P W ERT sz VRS T oes3 Fod LR O L ee R sl

{¢) (1) If the Contractor is required to pay or bear the burdem

© o0 L (4) of any tax or duty, which either was net to be
inecluded in the contract price pursuant to the requirements of- paragreph
{v), or was specifically excluded from the contract price by a provision
of this comtracty e . - - . - o e mEE
P - ' ; & .k

r

PR 7 (ii) of an'in@fééééﬁiﬁ.rét@Aéf éh§ﬁ%ékrbr>aﬁ%y;:wig%ﬁg
or not such tax or.duty was excluded from the contract prices

or of any interest or penslty thereon, the conmtract price shall be
correspondingly increased; provided that the Contractor warrants in:
writing that no amount for sugh tax, duty, or rate increase was included
in the contract price as & contingency reserve or otherwise; and provided

i ar that liability for such tax, duty, rate increase, intersst, or
penalty was not incurred through the fault or negligence of the Contractor
or its failure to follow imstructions of the Contracting Officer. .

. {2) If the Contractor is not required to .pay or bear the
burden, ‘or-obtains a refund or drawback, im whole or in part, of any tax,
duty, interest, or pemelty which (i) was to be included in the comtract
price pursuant to the requirements of paragraph (b), (ii) was included
in the contract price, or (iii) was the basis of an increase in the
contract price, the contract price shall be correspondingly dscretsed or
the amount of such relief, refund, or drawback shall be paid to the
Government; a8 directed by. the €ontracting Officer. The contract price.
alsc shall be correspondingly decreased if the Contractor, through its .
fault or negligence or ite failure to follow instructions of the Contract-
ing Officer, is required to pay or bear the burden; or does not cbtain &
refund or draw back of any such tax, duty, interest, or penalty. Interest
paid or credited toc the Contractor incident to a refund of texes shall

FP or PR
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inure to the benefit of the Govermment to the extant that such interest
vas earned after the Contractor was paid or reimbursed by the Govermment
for such taxes.

(3) Invoices or vouchers covering any adjustment of the
contract price pursusant to this paragraph (c) shall set forth the amount
thereof as a separate item and shall identify the particular tax involved,

(4) Nothing in this paragraph (c) shall be applicable to
social security taxes; net income taxes; excess profit taxes; capital
stock taxes; Federal transportation {pxes, except changes in the rate
thereof, including repeal, pertaining to shipments from the Contractor
to the Govermment; unemployment compensation taxes; cr any State and
local taxes; except those levied on or measured by the contract or sales
price of the services or completed supplies furnished under this contract,
including gross income taxes, gross receipts taxes, sales and use texes,
excise taxes, or franchise or occupation taxes measured by sales or
recaipts from sales, '

(5) o adjustment of less than $100 shall be made in the
contract price pursuant to this paragraph,

(d) Unless there does not exist any reasonable basis to sustain
an exemption, the Govermment agrees upon request of the Contractor, with-
out further liability except as otherwise provided in this contract, to
furnish evidence appropriate to establish exemption from (i) any Federal
tax, which the Contractor warrants in writing was esxcluded from the
contract price, or (ii} any Stste or local tax; provided that evidence
appropriate to establish exemption from duties will be furnished, and
Government bills of lading will be issued only at the discretion of the
Contracting Officer, In addition, the Contracting Officer may furnish
evidence appropriate to establish exemption from any tax that may, pur-
suant to this clause, give rise to either an increase or decrease in the
contract price. A

(e) (1) The Contractor shall promptly notify the Contracting
Officer of all matters pertaining to Federal, State, and local taxes
and duties that reasonably may result in either an increase or decreass
in the contract price, ‘

(2) Whenever an increase or decrease in the contrect price
may be required under this clause, the Contractor shall teke action as
directed by the Contracting Officer, and the contract price shall be
equitably adjusted to cover the costs of such attior, including any
intersst, pemalty, and reasonable attorney's fees, (Rev, No. 28, 1/28/58)
(Rev. No. 39, 11/3/58; Rev. No. 49, 10/1/59),

FP or FR
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11, DEFAULT (ASFR 7-193,1l - ASFR 8-707) _
_.(égufThé”éo;éfﬁﬁéht nay, subjééiyto fﬁekbfovisi@ng"©f”§&f;gféph (e)
below, by written notice of defavlt to the Contractor, terminate the
whole or any part of this contract in eny one of the following clroum=~
stancess - N _ : . e e

,u" xiu(ij if fhe Contfact@r faiié to meke delivery of the supplies
6r to perform the services within the time specified herein or any
axtension thereof; or Co , :

s (44) if the Contractor fails to perform any of the other -
provisions of this contract, or so fails to meke progress as to
endanger performance of this comtract in accordance with ite terms,
and in either of these two circumstances does not cure such failure
within a period of 10 days {or such longer period as the Contracting
Officer may authorize in writing) after receipt of notice from the
Contracting Officer specifying such failure,

..-+{b) ‘In the event the Goverrment terminates this contract in
whole or in part as provided in paragraph (a) of this clause, the
Government may procure, upon such terms and in such manner &8s the
Contracting Officer may deem appropriate, supplies or services similar
to those so terminated, and the Contractor shall be liable to the
Government for any excess costs for such gimilar supplies or servicess
Prov, , That the Contractor shall continue the performance of this
contract to the extent not terminated under the provisions of this
elausee. N T N i o c

(o) - Except with respect to defaults of subcontractors, the -
Contractor shall not be liable for any excess costs if the failure to
perform the contract arises out of causes beyond the control and with-
out the fault or negligence of the Contractor. Such csuses may: include,

but are not restricted to, acts of God or of the public enemy, acts of
the Government in either its sovereign or contractusl capacity, fires,
floeds, epidemics, quarantine restrictions, strikes, freight embargoes,
and wnusually severe weather; but in every case the failure to perform
mist be beyond the control and without the fault or negligence of the
Contractor,  Lf the failure to perform is caused by the default of a
subcontractor, and if such defeunlt arises out of causss beyond the -
control of both the Contractor and subsontractor, and without the fault
or negligence of either of them, the Contractor shall not be liable for
any excess costs for failure te perfomm, unless the supplies or services
to be.furnished by the subcontractor were obtainable from other sources
ip sufficient time to permit the Contractor to meet the requirsd delivery
schedule, B : : o

o (d) If this contract is terminated as previded in peragraph (a)
of this cleuse, the Govermment, in eddition te any cther rights provided
in this clausae, may rsquire the Contractor to transfer title and deliver
to the Govarmment, in the manner and to the extent directed by the
Contracting Officer, (i) any completed supplies, end (11} such partially

FP or PR
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completed supplies and materials, parts, tools, dies, jigs, fixtures,
plans, drawings, information, and contract rights (hereinafter called
"manufacturing materials") as the Contractor has specifically produced
or specifically acquired for the performance of such part of this con-
tract as has been terminated; and the Contractor shall, upon direction
of the Contracting Officer, protect and preserve property in possession
of the Contractor in which the Govermment has an interest, Payment for
completed supplies delivered to and accepted by the Govermment shall be
at the contract price, Payment for manufacturing materials delivered
to and accepted by the Government and for the protection and preservatim
of property shall be in an amount agre~d upon by the Contractor and the
Contracting Officers; failure to agree to such amount shall be a dispute
concerning & question of fact within the meaning of the clause of this
contract entitled "Disputes,”

(o) If, after notice of termination of this contract under the
provisions of paragraph (a) of this clause, it is determined that the
failure to perform this contract is due to causes bayond the control
and without the fault or negligence of the Contractor or subcontractor
pursuant to the provisions of paragraph (c) of this clause, such notice
of default shall be deemed to have been issued pursuant to the clause
of this contract entitled "Termination for Convenience of the Govern-
ment," and the rights and obligations of the perties hereto shall in:
such event be governed by such clausa, (Except as otherwise provided
in this contract, this paragraph (e) applies only if this contract
contains such clause,

(f) The rights and remedies of the Goverrment provided in this
clause shaell not be exclusive and are in addition to any other rights
and remedies provided by law or under this contract, (Rev, No, 36,
9/5/58) o

12, DISPUTES (ASFR 7-103.12)

(a) Except as otherwise provided in this contract, any dispute
concerning a question of fact arising under this contract vhich is not
disposed of by agreement shall be decided by the Contracting Officer,
who shall reduce his ‘decision to writing and mail or otherwise furnish
a copy thereof to the Contractor, The decision of the Contracting
Officer shall be final and conclusive unless, within 30 days from the
date of receipt of such copy, the Contractor mails or otherwise furnishes
to the Contracting Officer a written appeal addressed to the Secretary,
The decision of the Secretary or his duly authorized representative for
the determination of such appeals shall be final and conclusive unless
determined by & court of compstent Jurisdiction to have been fraudulent,,
or capricious, or arbitrary, or so grossly erronesous as necessarily to
imply bad faith, or not supported by substantial avidence, In connec-
tion with any appeal proceeding under this clause, the Contractor shall
be afforded an opportunity to be heard and to offer evidence in support
of its appeal, Pending final decision of a dispute hereunder, the
Contractor shall proceed diligently with the performance of the contract
and in accordance with the Contracting Officer’s decision,

FP or PR

F
7 Feb €0 Approved For Release 2002/08/12 : CIA-RDP66B00728R000100100025-1



Approved For Release 2002/08/12 : CIA-RDP66B00728R000100100025-1

(p) This "Disputes" clause does not preclude consideration of law
questions in connection with decisions provided for in paragraph (a) .
aboves Provided, That nothing in this contract shall be construed as -

- making final the decision of any administrative official, representative,
or board on & question of law, (Rev. Noo 28, 1/28/58) .
Toblifan fo e ' R

ONTROLLFD ARRAS (ASPR 6-403)

13 o - SO_VIET“’
{(a) The Comtractor shall not acquire for use in the performance
of this contract any supplies or services originating from sources
within Soviet-controlled areas, as listed in the Schedule of this
econtract, or. from Hong Keng or Maceo, without the written. approval of
“the Contracting Officers . ~ .~ .ove o enem ToOl a :

Tevepro o gsey 36w L ee U aalfoa e el ek S IR - U EE RS

i:y(b);;The,ﬂ@nﬁractar agrees to inpert the provisions of this clause,
ineluding the Soviet-controlled areas listed in the Scheduls and this
-subparagraph {b), in all subcontracts hereunder, (Rev. Noo 39, 11/3/58.)

- pRCe

SIS MaLois ook R Sgges e e e R : ’ e N
14955E1GHT=§OUR‘LAW OF 1912-OVERTIME COMPENSATION (ASPR 12=303.1)

'f?"; 0% R FEER SRR e T LBV : e Cii ol X
..0a “This contyact, to the extent that it is of & character specified in
the Eight-Hour Lew of 1912 as amended (40 U. S. Code 324-326) and is not
covered by the Walsh=Healey Public Contracts Act (41 U. 8. Code 35=45)
is subject to the following provisions apd exceptions of said Eight-Hour
Law of 1912, as amended, and to all other provisions and exceptiens of
aadd Lews - o L o Lo e P > i

Fs ]

No- laborer or mechanic doing any part of the work contemplated by
this econtract, in the employ of the Contractor or any subcontractor
contracting for any part of the said work contemplated, shall be re-
quired or permitted to work mors than eight hours in any one calendar
day upon such werk, except upon the condition that compensation is paid

: to:such, Jeborer. or mechanie in accordance with the provislons.of thls
clause, . The wages of every laborer and mechanic employed by the Con-
tractoy or any subcontractor engaged in the paerformence of this contract
ghall be compubed on a basic day rate of eight hours psr day; and work

in excess of eight hours per day is permitted only upon the condition that
every such laborer and mechanic shall be compemsated for all hours
worked in excess of wight hours per day at mot less than ons and. ons-
half times the basic rate of pay. For each viclation of the raquire-
nentg -of. this clause a penalty of five dollars shall bs imposed for each
lsborer or mechenic for every:calendar day in which such employes is ..
required or permitted to labor more than eight hours upen s8id werk -
without receiving compensation computed in accordance with this clauses,
and all penalties. thus imposed shall be withheld for the use and bensfit
@#J‘Ebbﬁ;;@@ve!ﬂmemto;"(BO’Vo‘NOo 289 1/2&/585) S S S s K
cpadd W LB EDG CLT LEETOE e e T B b s A
15, WALSH-HFALEY PUBLIC CONTRACTS ACT (ASPR 12-€04 mod)

s i

Qi FEE s e LU RTVISI RN - BTG G T el A e TR R S n
If this contract is for the manufacture or furnishing of materisls,
supplies, articles or squipment in an amount which exceeds or mey exceed
$10,000 and is otherwize subject to the Walsh-Healey Public Comtracts
Act, a8 amended (41 U. S. Code 35=45), there are hereby incorporated

by reference all reprasentations and stipulations required by said Act
and regulations issued theresunder by the Secretary of Laber, such

rpAppreved For Release 2002/08/12 : CIA-RDP66B00728R000100100025-1
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representations and stipulations being subject tq all applicable rulings
and interpretations of the Secretary of Labor which are now or may
hereafter be in effect, "except that the Contractor shall not be required
to include this clause in subcontracts issued hereunder when the
inclusion of this clause in a subcontract would jeopardize or conflict
with the security considerations established in connection with this
contract,®

16o NONDISCRIMINATION IN EMPLOYMENT (ASFR 12-802 mod)

(8) In connection with the performance of work under this contract,
the Contractor agrees not to discriminate against any employee or
applicant for employment because of race, religion, color, or national
origin, The aforesaid provision shall include, but not be limited to,
the followings employment, upgrading, demotion/or transfer; rscruitment
or racruitment advertising, layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprentice-
ship. The Contractor agrees to post hereafter in conspicuous places,
available for employees and applicantsfor employment, notices to be
provided by the Contracting Officer setting forth the provisions of the
nondiscrimination clause, (Rev, No. 28, 1/28/58,)

{b) The Contractor further agrees to insert the foregoing
provision in all subcontracts hereunder, except subcontracts for
standard commercial supplies or raw materials, "and except as insertion
of the foregoing provision in a subcontract would jeopardize or
conflict with the security considerations established in connection
with this contract,"

17, OFFICIALS NOT TO BENEFIT (ASPR 7-103.19)

No member of or delegate to Congress or resident commisgioner, shall
be admitted to any share or part of this contract, or to any benefit
that may arise therefrom; but this provision shall not be construed to
extend to this contract if made with a corporation for its general
benei‘i‘ho

18, COVENANT AGAINST CONTINGENT FEES (ASFR 7-103,20)

The Contractor warrants that no person or selling agency has bsen
employed or retained to solicit or secure this contract upon an agrae-
ment or understanding for a commission; percentage, brokerage or
contingent fee, excepting bona fide employees or bona fide established
commercial or selling agencies maintained by the Contractor for the
purpose of securing business, For breach or violation of this werranty
the Goverrmant shell have the right to annul this contract without
liability or in its discretion to deduct from the contract price ‘or
consideration, or otherwise recover, the full amount of such commission,
percentage, broksrage, or contingent fae,

FP or FR
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19, TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (ASFR 8-701)
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=L (&) The performance of work under this contract may be terminated
by the Goverrment in accordance with this clause in whole, or from time’
to time in part, whenever the Contracting 0fficer shall determine that
such ‘termination ia~in»%he,best,interests,oﬁ,ﬁh@iﬁquxgmggtgéiggy"gu@@'[
tarmination shall be.effected by delivery to the Contractor of g Notice
of Termination specifying the extent to which performance. of Work under
termination,

R

becqme8=effeetiveu' T —_— i

Shiael

e
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() After receipt of a Notlce of Termination, and except as . .-
otherwise directed by the Contracting Officer, the Contractor shalls

i -

.. .- (4).stop work upder the contract on the date srd to the extent
specified in the Notice of Terminatioms: .- . ¥ - .- o sarms S

ey 4 iwumes oy
Tl 4 Tl &I

{41)- plece no further. orders or sub@ontragtgwf@r'mg%erialsg
services or -fagilities, except &8s nay be ne@esggryﬁ£©m,ggmpleﬁigprgg,J ,
such portion of the work. under the @on%ragtﬁasJis;th;igngig@ @@ i

Ler RUAE W B LU el Bl L@t owid wild dogly L haa To

(131} terminate all orders and subcontrects to the extent that
they relate to the performance of work terminated by the Notice of
Tei“minétiong- Do m sl Tess D JHSR B N R T ICA o .

R I O A B L R i s

G emet YD m i Byl e Dol s 8e0i 18 S Dee v gadal e Ll ok
o oo{iv) assign to the Govermment, in the manner, at the times, and
to: the extent dirstted by the Contracting Officer, all:-of the right, title,

and interest-of the Contractor under the orders snd subcontracis so ters
minatad; in which case the Government shall have the right im It -
discretion, to settle or. pay any or all claims arising out of the termin-

‘ation.of~su@h?@?ders‘and subcontract®s .« . 0 oo . O Ger ooTme FD el

FnrEm g v B USSR LLOW FHSEETAY oAl L im) Inmre] DB i semewe
et e {v) settle. all outstanding 13abilities and a1l claims arising.

out of suth termination of orders and. subcentracts, with the approval -
or ratifieation of the Contracting Officer, to the sxtent he mey require,
which ‘approval or ratification ghall be final for all the purposes of .-

this clausey: . ¢ =0r fo=vEl

BSR4~ T 4 EmomE yilB S v Ed . R

. Plemf L3 L Ld g SiMEkE mC L4 file
 (v4) transfer title and deliver to the Government, in the
panner, &t the times, and 4o the extent;; if any, dirscted by the’
Contracting Officer, (A) the fabricated or unfebricated parts, work im.
process, completed work, supplies; and other material produced a8 &
part ofy -or acquired in connection with the performance of, the work
terminated by the Notice of Termimation, and (B) the completed or - .
pertially c@mpletedmplgnspudrawingsg,informationgAand other property which,
Af: the contract lad been completed, would heve been required to be furnished
to the Govermmentds =~ .. seoiosrsmsl skl oLl oo : N e
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(vii) use its best efforts to sell, in the mammer, at the times,
to the extent, and at the price or prices directed or authorized by the
Contracting Offieer, any property of the types referred to in (vi) above;
provided, however, that the Contractor (A) shall not be required to
extend credit to any purchaser, and (B) may acquire any such property
under the conditions prescribed by and at a prics or prices approved by -
the Contracting Officer; and provided further that the proceeds of any
such transfer or disposition shall be applied in reduction of any payments
to be made by the Government to the Contractor under this contract or
shall otherwise be credited to the price or cost of the work covered by
this contract or paid in such other menner as the Contracting Officer
may direct; : :

(viii) complete performance of such pert of the work as shall
not have been terminated by the Notice of Tarmination;- and

(ix) take such action as may be necessary, or as the -
Contracting Officer may direct, for the protection and preservation "
of the property related to this contract which is im the posseasion of
the Contractor and in which the Government has or may acquire an '
intersst,

At any time after expiration of the plant clearance period, as defined
in Section VIII, Armed Services Procurement Regulation, as it may be
amended from time to time, the Contractor may sutmit to the Contract-
ing Officer & list, certified as to quantity and quality, of any or all
itens of termination inventory not previously disposed of, exclusive

of items the disposition of which has been directed or authorized by
the Contracting Officer, and may request the Goverrment to remdve such
items or enter into & storage sgreement covering them, Not later tham
fifteen (15) days thereafter, the Govermment will accept title to such
items and remove them or enter into a storage agreement covering the
ssme; Drovided that the list sutmitted shall be subject to verificationr
by the Contractimg Officer upom removal of the items, or if the items e
are stored, within forty-five (45) days from the date of submission of
the 1ist, and any mecessary adjustmemt to correct the 1list as submitded
shall be made prior to finsl settlement, B

(s) "After receipt of a Notice of Termination, the Comtractor shall
submit to the Contracting Officer its termimation claim, in thé form'
and with certificationm prescribed by the Contracting Officer. Such =
claim shall be submitted promptly but in no event later than one year
from tha effective date of termination, unless one or more sxtensioms in
writing dre gramted by the Contracting Officer, upon request of the °
Contractor made im writimg withim such ome year period or atuthdrized’ex-
tension thereof, However, if the Contracting Officer dstermimes that
the facts Justify such action, he may receive amd act upon any ‘such ¢
termination claim at anytime after such one year period or any ‘extensiom
thereof, Upon failure of the Contractor to submit its termination ¢laim
within the time allowed, the Contracting Officer may, subject to any:
Settlement Raview Board approvals required by Section VIII of the Armed
Services Procurement Regulation in ffect as of the date of execution
of this contract, determine, on the basis of information available %o
him, the amount, if any, due to the Contractor by reason of the termin-
FP or FR Approved For Release 2002/08/12 : CIA-RDP66B00728R000100100025-1
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atioﬁ ‘srd ®hall thereupoﬁ pay to  the Contractor the amount =¢° @etarmingd,
Gl Fas a Sy §imVAYS A A R A MLt R TSN o fi“',&i try vt sl E FAC r""si’ g
"”J(d) Subjeet to the provisions of paragraph (c), and subject to.any
Settleitent Review Board approvals required by Section VIII of +the Armed
Setviées Procuremait Regilation in effect &s of the date of exseution of
this comtract, the Contractor and the Contracting Officer may agree‘upon
the wﬁole 67 any part of the'améumt or amounts to be paid to the =
Contra®tor by réeason of the total or partial terminetion of work pursusnt
to_this clause, ‘which smount or amoumt® may inclide & reasonabls allowance
fof préTit on vork dones provided that such agread amount or amounts,
exclugiva of ' settlement costs, shall not excesd the total contract. priee
as Feduced by the amount of payments otherwise mede and as further -+ .
reduced by the contract price:of work not termimated.. The contract shall
be amelided #ccordingly; ‘and:the Contractor- shall be paid the agreed smount,

' Nothing th paragraph (e) of this clause, prescribing the amount to bé

peid to thes Contractor im the"avent of failure of the Contractor and”the
Contracting Officer to agree upon the whole amount to be paid.to the:
Contractor by reason of the termination of work pursuant to this: clauss,
shall be desmed to limit, restrict;, or otherwise determine or affect-
the afituitit or amoumts which may be agreed upon to be. paid to tha Comﬁractor
pursv&nﬁ to’ this paragraph (@)oo = T _y -

Ton ontedy Bt T R R RS I, W b

(e) Ih the avent of the fallure of the Contractor and the Gcntract—
ing Officer to agres as provided in paragreph- (d) upon: the whole amoumt
o be* pEid o the Contractor by reason of the termination of wark pursupnt
to this tlause, the Contracting Officer shall, subject to any Settlement.
Review Board approvals required by Section VIII of the Armed Services
Procuf'sfient’ Regulation in effect as of the date of execution of this- .
contract; “determine, on' the basis of information available to him; the
smount, if &ny, dus to the Contrdctor by reason of the termination amd
shall" p&y tb the Gontractor the amounts determined as followss « - "' ¢ -

ST YY) it Tan¥ e Ya wmit b ropmreye P
: (i) f@r completed supplies’ accopted by the Goverament (@r e
sold ox' acquired &g provided in paragraph (p)(vii) above) and not there- -
tofore Paid for, & sum equivalent to the aggregate price for such =~ ... ..
supplies computed ‘in accordance with the price or pricés specified in _
the cilitrdct, appropriately adjusted for any saving of freight. or other -
ehargesg e T

ﬁ_) the 'bota,l of tmad by avens e oo ot tmratah vwA (F)

S RO ST BYeBIRAOT YT me (v AR fTer and e hagrrarsy ad | {pde
J%*i(A) the costs iricurred-in the performence of the work :
terminatad,  including initilal costs and preparatory expsnse allocable there-
to, but exclusive of any costs atiributable to supplies paid or to be
pald for under paragraph (e)(i) hereofs -~ @ <= TS SRS

SOEIR 8 n_*snf mArsD s meTr B ratrega ol heltesaa roaserdans s B Y esis
& +(B) the cost of settling and paying claims arising out of
the terminatlon of work under subcontracts or orders, as provided in

s (PR o o8 )
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paragraph (b)(v) above, which are properly chargeable to the terminated
portion of the contract (exclusive of amounts paid or payable on account
of supplies or materials deslivered or services furnished by subcontractors
or vendors prior to the effective date of the Notice of Terminaction,
which amounts shall be included in the costs payable under (A) above; and

(C) & sum, as a profit, equal to 2 percent of that part
of the amount determined under (A) above which represents the cost of
articles and materials not processed by the Contracter, plus & sum
equal to & percent of the remainder of such amount, but the aggregate of
such sums shall not sxceed 6 percent of the whole of the amount deter-
minad under (A) above, which amount for the purpose of this subdivision
(C) 8hall exclude any chsrges for inters=st on borrowings; providad,
howaver, that if it appears that the Contractor would have sustained a
loss onh the entire contract had it been completed, nt profit shall be
included or allowed under this subdivision (C) and an appropriate
adjustment shall be made reducing the amount of the settlement to
reflect the indicated rate of loss; and

(111) the reasonable costs of settlement, including accounting,
legal, clerical, and other expenses reasonably necessary for the
preparation of settlement claims and supporting date with respect to
the terminated portion of the contract and for the termination and
settlement of subcontracts thereunder, together with reasonable storage,
transportation, and other costs incurred in connection with the protection
or disposition of proparty allocable to this contracts ;

The total sum to be paid to the Contractor under (i) and (ii) of this,
paragraph (e) shell not exceed the total contract price as reduced by
the amount of payments otherwise made and as further reduced by
the contract price of work not terminated. Except for normal spoilege,
and except to the extent that the Government shall have otherwise
expressly assumed the risk of loss, there shall be excluded from the
amounts payable to the Contractor as provided in («)(1) and (11)¢a) -
above, the fair valiis, &s determined by the Contracting Officer; of .
property which is destroyed, lost, stolen, or damaged so as to become
?n?e%iVe§ab1e to -the Goverrmment, or to a buyer pursuant to paragraph

b) (vii). :

(£) Any determination of costs under paragraph (c) or (e) hereof
shall be governed by the principles for consideration of costs set
forth in paragraph 8302 of the Armed Services Procurement Regulation,
ag in effect on the date of thie contract, ,

(g) The Contractor shall have the right of appeal, under the
clause of this contract entitled "Disputes," from any determination made
by the Contracting Officer under paragraphs (c) or (e) above, except

FP or PR
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thai 4T the Contractbr has failed to submit its claim within.the time .
provided in paragraph (¢) ebove-and has failed ‘to request extension of .
sudh'tihégmitfshall“haVe<no'such~right of appesls In any cese ‘where -
the“Contracting Officer has made a determination of the.amount. due under.
parepraph (¢) or (e) above, the Govermment shall pay to the Contracter
the followings (1) if there is no right of appeal hereunder or if no.” -
timsly’ appeal Has been téken, - the -amount so determined by the Contrecte.
ing Officer, or (ii) if an appeal has been taken;, the amount fimally . . .-
determined on such appeal. .
oA HRZAr TWESHOD (MA MODTANIHONTUS W
~ (n) . In arriving at the amount due the Contractor undsr this
claisl ‘there shall be deducted (1) ell unliquidated advance or ‘other
peymerits ‘on acdount ‘theretcfore made to the Contractor, applicable to -
the “terminated portion of this contract, {ii) any claim which the Govern~
ment Ay hive apgainst the Conmtractor in éonnsction with this -contracty
saad (111) the agraed price for, or the proceeds of ‘sale ofy any materials,
supplies, br other things dcquired by the Contractor or sold, pursuant -
to the provisions of this clause, and:ndt-otherwise recovered, by or: --=:
credited to the Governmert, = -Fr7 ¢ d o s o0 Dada LEFN Talj 4G
RS EAE 1 O T SR L Rt 1 naild vE sonb arey T B0 LEEeT LEy BB G e
~=i{g) ‘If the termination hereunder be partisal, ‘prior to the - .
rggttlement 6f the terminated portion of this contract, the Contractor -
may -file with the Contracting Officer '8 raquast in writing foran:® - -.&
equitable adjustment of the price or prices spedified 4n the contract -
a&féléﬁing‘tﬁﬁfhe coritinusd portion of ‘the contract (the-portion Hot : : -
’térmfhéﬁeﬁ”ﬁy:théfﬂéticeﬂof‘Teﬁmindtion)y’andwsuch,equitablefadjustaw s
ment @& may *be agresd upon:shall be made in such price.or pricese. . .I
fRAKLL L BR Lol Lvud DadnBTe evsUans sYan
(3) The Government may from time to time, under such terms and
condifioﬁﬁ?Ei”itﬁﬁﬁ?ﬁﬁf&ﬁﬁ?ﬂbegfﬁﬂﬁe?ﬁéffiélfpéim5ntsfaﬁdfpayﬁ%ﬁt§7
on account against costs incurred by the Contractor in connection with
the termindted portion of this contract wheénever:in the- opinion of the
Contracting Officer the aggregate of such payments shall be within the -
amount to which the Contractor will be entitled hereunder. If the.
total of “eich payments is in sxceds of ‘the ‘smount finally agraed ‘or
determined to be due lnder thisdlause, such excess shall be payable -
by “tH& Contractor to the Goverrment upon-deémand ;- together with - - wrug
interest computed at the rate of 6 percent per’anmum; for the pariod ~
from the date such excess payment is received by the Contractor to the
date on which such excess 1s repaid to the Governments provided, -hHow-
ever’; that no interest shell be charged with respect to any such excess.
‘payméntﬁattribuﬁable”tc'afréduatién;inﬂthe Contractor's elgim by ~ oo
ressén of raterition or other disposition of terminaetion imventory. :: i
until tén ‘days after ‘the date of such retention or disposition, or such
later{date?&sfdeterminéd‘byrthe‘ﬁontracting“@ffiéer by reason of the-v -
circufistances v OOE LMESLD IO FO5E DowE O WILEEBTIAd TOJOSAINOY el

SNE Frsarriavel «iid 1o eeftagxs sdd I8 besnsinuwl ed iLisde molyamrslal
) gk}jVﬁgiquébtperwisefprqvidbd for in this contract, or:by applicable
sﬁaﬁuté;*%he‘Gontraé%or,Ffrom:tha:effegtivé‘date of termination and for-a
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period of three years after final settlement under this contract, shall
preserve and make available to the Government at all reasonable times

at the Office of the Contractor but without direct charge to the Governe
ment, all its books, records, documents, and other evidence bearing on
the costs and expenses of the Contractor under this contract and relating
to the work terminated hereunder; or, to the extent approved by the
Contracting Officer, photographs, microphotographs, or other authentic
reproductions thereof. (Rev. No. 49, 10/1/59), o

20, AUTHORIZATION AND CONSENT (ASFR 9-102.1)

The Government heéreby gives its authorization and consent (without
prejudice to its rights of indemnification, if such rights are provided
for in this contract) for all use and manufacture; in the performance of
this eontract or any part hereof or any amendment hereto or any sube
contract hereunder (including any lower-tier subcontract), of any patented
invention (i) embodied in the structure or composition of any article
the delivery of which is accepted by the Government under this contract,
or (ii) utilized in the machinery, tools, or methods the use of which
necessarily results from compliance by the Contractor or the using
subcontractor with (a) specifications or written provisions now or here-
after forming a part of this contract, or (b). specific written instructions
given by the ‘Contracting Officer directing the manner: of performance,

The Contractor's entire liability to the Govermment for patent infringe-
ment shall be determined solely by the provisions of the indemnity clause,
if any; ‘included in the contract and the Government assumes liability for
all other infringement to the extent of the authorization and consent
hereinabove granted.(Rev. No. 28, 1/28/58).

2l. NOTICE AND ASSISTANCE REGARDING-PATENT IKFRINGEMENT (AéER 9=104)

The provisions of this clause shall be applicable only if the
amount of this contract exceeds $10,000. ‘

(a) The Contractor shall report to the Contracting Officer,
promptly and in reasonable written detail, each notice or claim of
patent infringement based on the. performance of this contract of which
the Contractor has knowledge.

(b) In the event of any suit against the Govermment, or any
claim ageinst the Government made before suit has been instituted, on
account of any alleged patent infringement arising out of the performance
of this contract or ocut of the use of any supplies furnished or work or
services performed hereunder, the Contractor shall furnish to the
Govermment, upon request, all evidence and information in'possesgion of
the Contractor pertaining to such suit or claim, Such evidencs and
information shall be furnished at the expense of the Govermment except
in those cases in which the Contractor has agreed to indemnify the
Goverrment againet the claim being asserted. (Rev. No. 35, 7/15/58.)

FP or R
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22, BUY AMERICAN ACT (ASFR: 6=204s5)-7 7 it:  AULITHA THTIAY 40 DL aix

(a) - In acquiring end products, the Buy American Act {41 U. 8, Code
10 a-d) provides that the Govermment give preference to domestie ;source
end products@:'Forfthe,purposeggf‘this clauses . - .-.-7 har i o=

- cimam -+ epiisa 4 E}
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o (i)ﬁncomponeﬁts”%means,those‘articles, materiilg,;&g
which“a?erirectly-incorpqrated:in:theuendvprqduntasp e
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supplies,
S =8 ST P in BROLeEVOTG.efld ddiV eTIeiridils Ha DALLDB IS YOG
tafrn i(ii)x“end_produgtaﬁ meanacthosefarticlesa:mﬁteriﬁlss~ﬁns‘n A
supplies, which.&re to be aCQUired'Unﬂer¢th1§quntr%§t:fgrvpubl;g,U$5;ti

ady od Jpecesc oidw 8di1TV FOITTSTODIY sud 1O oLt on TFBOL it
ron wniaid 080 EL 8 .U sad of OoLIBtElgYs JosTBg 0y o vreaviien To
dmre »i(11) a "domestie source ‘end product meené_zﬁj,&n unmanus. ;.
facturad .end product which has been mined or produced in: the .Uplted .. ..
Stated and”(B). an end product.-manufactured in. the United States if the. .
cost-of the components thersof.which:are mined; produced, oxr menufactured
in the United States exceeds 50 percent of the cost of 8ll its componentse.
For the purposes of this (a)(iil (B), components of foreign origin of the
same type or kind as-the products referred to in.(b)(i1) or (1ii) of this
clause-shall be treated ae:components mined, produced, . ox mgnufactureds
in"Tthé Uni‘bedStates, U }f:z!ef.ﬁzj,(:%‘z,a_i; L0 g 80 L Ly (s {iﬁquq 8 beiii =d

(2N
B B S e T 3 N T sw s owy ozm B s ¥ Som g 5 PN - 5 g
SRR ] eoaPsfebiioou” GBIILEBOLT 3L wsFosp Soaldlic AoLiw . Jor Woisd

" (b). The Contractor agrees that there will be. delivered under -this
contract only domestic souxce end: products, except_end productsg - . - .

FABRLSTe0 1 DoySlen sBiwTansc ac bipong Jonefsq o 10 ai&fad. =iy I
(1) which are for use outside the United Stetes;.« - z=iursss

£ aqggﬁii)xwhichf&hg‘GQVernment‘détermineﬁv%rggthkyined,fPTOdPCed,
or manufactured in the United: States in sufficient and reasonably availe

£y

able commercial quantities and:of a satisfactory qualitys. . oioeiupa
(1ii) as to which the Secretary determines the domestic s
preference to be inconsistent with the public interest; or
wiid wved LLede emted nuiWwollicl onf sevsin a2iid ML De&y B )
(1v) as to which the Secretary determines the cogt. to the, ...
Government to bs unreasonable.
e tgid WDelIeVOE VAE eitesll FROLIdoVIL soajduct wisd ol LE)
¢). -Any component mined;-produced,. or manufactured in Canada, but.
not set forth in the list of Canadian~supplies:exgepted‘by_the,secretgry
and maintained pursuant to paragraph 6-103.5(a) of the Armed Services
gfwbcureménttRegulations.gh@llabe;treatedgas‘aiqqmpqggnt;mined, produced,
or manufacturedaoutside.theiUnited;Staﬁes,;fozgihﬁ;purp0ﬁe;0£a§a)$iii)£5)
above, unless such component is to be incorporated in an end product
0 be delivered under this contract which is on such 1ist, or 1s an
itém?én:theiﬂist,set’forthvinwp&rag;aph«6~105?of,thefArmed:Service§,; i
Procurement. Regulations, or is otherwise determined to_be nonavailable. .
<88 get forth in (b).(ii).above,’ (Rev, No..45, 4/20/59) g L LmbTews
sfrfenol enr a0 wedeil hos Bailiinebi ilBsITileqs 81 o biw polduasvii
LHEUELY BT ¢G DAJIeLy sEfsvrl afy mo1l JL galhulore 10, 920¢7U0Y @115 L0
FP or R TR 57 ;
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23. FILING OF PATENT APPLICATIONS (ASPR 9-106)

(a) Before filing or causing to be filed & patent application
disclosing any subject matter of this contract; which subject matter
is classified "Secret" or higher, the Contractor shall, citing the
thirty (30) day provision below, transmit the proposed application to
the Contracting Officer for determination whether, for reasons of
national security, such application should be placed under an order of
Secrecy or sealed in accordarnce with the provisions of 35 U, S. Code
181-188 or the issuance of & patent should Be otherwise delayed under
pertinent statutes or regulations; and the Contractor shall observe
any instructions of the Contracting Officer with respect to the manner
of delivery of the patent application to the U. S. Patent Office for
filing, but the Contractor shall not be denied the right to file such
patent applicdtion., If the Contracting Officer shall not have given
any such instructions within thirty (30) days from the date ofimailing
or other transmittal of the proposed application, the Contractor may.
file the application. o :

(b) The Contractor shall furnish to the Contracting Officer, at
the time of or prior to the time when the Contrector files or causes
to be filed a patent application disclosing any subject matter: of this
contract, which subject matter is classified "Confidential," a copy of
such application for determination whether, for reasons of nationsl
security, such application should be placed under an' order of secrecy
or the issuance of a patent should be otherwise delayed under pertinent
statutes or regulations. :

(¢) In filing any patent application coming within the scope of
this clduse, the Contractor shall observe all applicable security
regulations covering the transmission of classified subject matter,

R4e PATENT RIGHTS (ASFR 7-107.2)

(a) As used in this clause, the following terms shall have the
meanings set forth belows

(1) The term "Subject Invention" means any invention, improve-
ment, or discovery (whether or not patentable) conceived or first
actually reduced to practice either s : ‘

_ (A) in the performance of the'experimental,‘developmental,
or research work called for or required under this contract: or

- (B) 1in the performance of any experimental, develormental,
or research work relating to the subject matter of this contract which.
was done upon an understanding in writing that a contract would: be
awarded; provided that the term "Subject Invention" shall not include any
invention which is specifically identified and listed in the Schedule
for the purpose.of excluding it from the license granted by this clause,
(Rev. No. 28, 1/28/58,) -
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2{11) The terh "Technical Parsonnel" means any person employed
by oF working under contract with the Contractor (other than a subcontracter
whose responsibilities with respect to rights accruing 40 -the G@Vernmagt
in inventions arising under subcontracts are set forth in (g), (h)g and
(1) velow) who, by reason of the nature of his duties:in @@nne@%i@n with
the performence:-of this. centract9 would reasonably be expe@ted t@ make,
im!@n‘tiomso ~(Rev. No, 28, . 1/28 /SSQ) S P RN

afd Feng warviidTas 10 ,Tioget eidd 1o ateh edr of %ﬁsz =ﬂ:mcr et (F

(111) The terms "subcontract® apd "sybcontracter” mean any..
subcontract or subcontractor of the Comtractor, and any l@M@rmtier Sibe
contract or- subeentra@t@r wpder this contract. ., .. ., .°
yf!ceIJO.E.’e"iQ maoriy D08 unibiingr emorraevnl dops Tis urﬁ»wgti_ doyocrac prdd

) (1) The Contractor agrees to and does hereby. grant tg the _
Govermment an irrevocable, nonexclusive, nontransferableg and r@y&ltymfrea
li¢ense itospractite, and.cause to.be practiced by or for the United States
Goverment throughout the world, efch Subject Invention. in_the manufagture,
use and disposition according to law, of any article or m&te?ialp and in
the use:of ahy methed...No livense granted herein shall,convey any right
to- the*Government . to. manufasture, have manufactured, ox. usg any Subject,
Inyention for the purpose of providing servises or supplies to, the ;“‘Lr
general public in: competition with the Gomtracter or, thg qutraat@r -
c@mmereial 1icensess in the ligemsed: fieldso.. . .., ..

1 Q\:’l FRiirse I -5

Fu o zan I} malinsvrood o0t Vikton on Dlsdz aoadreviansl edt oo j‘h-'w.uﬁ!s
u,vﬁ(z) With. reSpe@t £o8 i L nfgg : me i el
T TN Ti T ETEY Ymits aodung
(1) any SMbj@ct Invantion made by @ther than Technical

vP@rs@melg DeF i & SRilc ey i DS T PRI o mfit 1 g_‘c;j?
Pliv vrr haltd 'Iand oo zad aoldgeval doge gximtaie anttaoilooe ‘osteg
- i «{41) any Subject Invention- gonceived prior.toj.but first
a@tvally+redmced 40 practice.in ths course of, any of the. experimenﬁﬁlg
developmental, or research work specified in (a)(1i) aboves-and Srvand
Giome o xEew £434)- the practice of any Subject Invention in fnr@ign
countries; the obligation of. the Contractor to grant a license as pro=
vided in (b) (1) .above, to-convey title as provided in (4)(11){B) er
(d) (4v)- below, and to . gonvey foreign rights as prwvided.in (o) below,
shall be limited to the extemi of.the Conjractor's xight. to, grant the.
same without incuwrring any obligation to pay royaxii@s or other @@mpenu
sation 1o others solely en account of. said, grant. . Nothing contained in
this. Patent, Rights-clause shall-be deemed, to. grant any 1i@enB€qU¥i3¥ any
inyantion other than B Subject Ipvention o, ... .. :.: LT THOY A
RO iR pira Fesrgoees 1n {Tre@vrevid i vd DeTogetg) mimen
(@) The Oontraetq; shall furnish o the Contractipg Officer the
fbllowing information and.reports concerning SUbje@t Inyentions whé@h‘,;
reasonably. appeer o be patentables Ploeis diiew 2 leumbertT EnE TUT TIFG5
ronk B e 3 ?'.*f afigiy andd of Lravewnd STostdie b.x"I("ﬁ afd ’nmugrm o5 1
5 ﬁ3 written: digclppqge pr@mptly after congeption or, |
first aetuﬂl reﬂuction,%@&P$actiee of each such, Invention, 1 together with
fitoryfrra b Deda:nozal eurygl has uidaize 831 of brus} wsodosyined
FP or PR
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& written statement specifying whether or not a United States patent
application claiming the Invention has been or will be filed by or on
behalf of the Contractor;

(£1) interim reports, at least every twelve months,
commencing with the date of this contract, each listing all such
Inventions conceived or first actually reduced to practice more than
three months prior to the date of the report, or certifying that there
are no such unreported Inventions; and

(111) prior to final settlement of this contract, a
final report listing all such Inventions including all those previously
listed in interim reports, :

(d) In connection with each Subject Invention referred to in (c)
(1) above, the Contractor shall do the following:

(1) if the Contractor specifies that a United States
patent application claiming such Invention will be filed, the Contractor
shall file or cause to be filed such application in due form end time;
however, if the Contractor, after having specified that such en appli-
cation would be filed, decides not to file or cause to be filed said
application, the Contractor shell so notify the Contracting Officer at
the earliest practicable date and in any event not later than eight
months after first publication, public use or sale,

(41) if the Contractor specifies that a United States
patent application claiming such Invention has not been filed and will
not be filed (or having specified that such an application will be
filed thereafter notifies the Contracting Officer to the contrary), the
Contractor shalls ST

. (A) inform the Contracting Officer in writing at
the earliest practicalbe date of any publication of such Invention made
by or known to the Contractor or, where applicable, of any contemplated
publication by the Contractor, stating the date and identity of such
publication or contemplated publication; and

(B) convay to the Government the Contractor's
entire right, title, and interest in such Invention by delivering to
the Contracting Officer upon written request such duly executed instru-
ments (prepared by the Government) of assigmment and application, and
such other papers as are deemed necessary to vest in the Govermment the
Contractor’s right, title, and interest aforesaid, and the right to
apply for and prosecute patent applications covering such Invention
throughout the world, subject, however, to the rights of the Contractor
in foreign applications as provided in (e) below, and subject further
to the reservation of a non-exclusive and royalty-free license to the
Contractor (and to its existing and future associated and affiliated

FP or FR
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compahieﬁ i anyp‘within'¥hs ebFpotate wtructure of which the Gontfaet@r
is a parti which 11¢615% shall be assignable “to” the succebbor of that

part ‘of the' Contraetaf*s business to"Whith such Inventibn pertainss

£} myslfod Deaundd avit e £n ﬂhé&f‘iaﬂ‘ T S

¥ e ) ontractor shall furnish promptly to: the - i
Cdﬁtr&éting Of?icér off request &il irrevocable powsr of attormey to . T v
insppct and make coples of each United States patent application- filed
by or cn behalf of the»@ontractor GOVEring any such Inventien; .~ =

At A R TR ey Poemny L TR ,Qﬂ,r;vmn med 3‘3‘*‘1‘5 44. L fg, P

(1v) in the event the Contrdétor, or those athpr ‘than the
Government deriving rights from the Contractor, elects not to continue
prosecution’ of any such United States patent application’ filsd by or on
behalf of the Contractor37 the Contractor shail so notify the Contracting
Officef'nct less than' sixty days” before the expiration of the response
period ‘and;” upen Written request,; deliver to ‘the- Contracﬁing Officer- such
duly executed instriments (praphred by the Govermment) as ars-deemed
necessdiy ‘to vest in the Govermment +the Contractor's entire: right, titleg
and interest in such Invention and the applications subj@ct to ‘the *
r@sérVation as sp@cifipd in (d)(41) above; and = -

RS c %t n,rl G --_,,},; RRIESE SIS TR o SEe s 8 L_r! Wi 4r~;i’— el

gidF i-

"ci{y)- the Contractor shall deliver to the Con%racting
Officer’ duly ‘executed instruments fully confirmatory of any 1ic¢nse SN
rights herpin agr@pd to be granted to the Govermment, 't S
frow Y e ] DrETGE R iy o ‘ua‘{ ‘th;q’;‘
‘(e) The Gontraetor9 or those dther ‘than the GOVernment deriving
rights from the Contractor, shall, as between the parties hersts; have ~
the exclusive rights to file applications on Subject Inventions dn

each forpién country within, o R woieda () {'BT*H’ 0y

P STEGE LG . s i of W'\Tl‘ﬂ’t'rgrnﬁiwr, £ttt RfTname v rra L} I
B (1) nine months from the:date a corresponding United

States application is filed;

; =f".f" SRS D PO e o J,&PE“BQ“ Pihg aovaws Diads satngrtar ]t o™ f»;:

Hi w (1) ‘six months from the date permissi@n is granted: to '
file- fbreign applications Wh@re sudh filing had been prohibitad ror ;
security Teasonss or -~ rpems R A A

i 0 &398"‘"’* PT 23 12 ap0 88 HIOW (0% derat oo ieigaerralavah [ejgar

A (iii) such loriger périod as Ay, “be- apprQVEd by the = - ™
Contracﬁing Officer° The" Contractor shall, upon written request of

the Céfitracting Offic@r, conVey to ‘the GOVernment the Contractor's 7w

- éntire right, title, and interest in edch Subject Invention in each
“foreign ‘Country in which &n application has not been filed within “the
time above specified, subject fo the reservation of a ron-sxclusive
and Foyalty-frée 1ie@nse ‘to the Contractor together with the right of
the Contractor to grant sublicenses, which license and right shall be
as§ignable to the successor of that part of the Contractor's business
to whiéh the Subj@ct InVention pertainso T e sl e fetands 6

PET IR, o AT AOS TS ST e iJ arit et ey P 11.;,0\'"1'?#(\(1

HEF (f) If the Contréctor fails ‘to deliver to the Contracting Officer
the ifiterim repérts required by (c)(i1i) above; ‘or fails to furnish the
written disclosures for all Subject Inventions required by -(c) (i) above
shoWn to be dup in acc6rdaﬁce with any interim report delivered under

L BLCLBIVOTT DoNE ivenye .hpofiraval dneiduld of
FP or" PR a e g T IR W isE i nre Jna “eE I e 3BV Eh e e i"tfmmqu
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{¢)(i1) or otherwise known to be unreported, there shall be withheld
from peyment until the Contractor shall have corrected such failures
either ten percent (10%) of the amount of this contract, as from time
to time emended, or five thousand dollars ($5,000), whichever is less.
After payment of eighty percent (80%) of the amount of this contract,
as from time to time amended, payment shall be withheld until & reserve
of sither ten percent (10%) of such amount, or five thousand dollars
($5,000) ,” whichever is less, shall have been set asifle, such reserve
or balance thereof to be retained until the Contractor shall have
furnished to the Contracting Officers

(1) the final report required by (c)(iii) above;

(11) written disclosures for all Subject Inventions
required by (c)(i) above which are shown to be due in accordance with
interim reports delivered under {c)(ii) above or in @ccordance with
such fipal reports or are otherwise known to be unreported; and

(1ii) the information as to any subcontractor required
by (h) below, The maximum amount which may be withheld under this
paragraph (£) shall not exceed ten percent (10%) of the amount of this
contract or five thousand doll&rst(gsgooo), whichever is less, and no
amount shall be withheld under this peragraph (f) when the smount
specified by this paragraph (f) is being withheld under other provi-
sions of this contract., The withholding of any amount or subsequent
payment thereof to the Contractor shall not be construed as a waiver
of any rights accruing.to the Government under this sontract, This
paragraph (f) shall not be construed as requiring the Contractor te
withhold any amounts from a subcontractor to enforce compliance with
the patent provisions of a subcontract, 5

(g) The Contractor shall exert all reasonable =ffort in negotiating
for the inclusion of .a patent rights clause containing all the provisions
of this Patent Rights clause except provisions (f) and (i) in any sub-
contract hereunder of three thousend ($3,000) or more, having experi-
nental, developmental, or research work as one of its purposes. In the
event of refusal by a subcontractor to accept such & patent rights
clause, the Contractor shall not proceed with the subcontract without
written authorization of the Contracting Officer or unless there has
been & waiyer of 'the requirement as hereinafter provided. The Contractar,
if unable to comply with the requirement that such a patent rights clause
be included in a subcontract after exerting all reasonable effort to do
so, may submit to the Contracting Officer a written request for walver
or modification -of such requirement. If, within thirty-five (35) days
after the Teceipt of such request, the Contracting Officer does not mail
or otherwise furnish the Contractor written denisl of such request or
notification that the Govermment requests the Contractorfs cooperation
with the Govermment, which the Contractor agrees to provide, in negotia-
ting with the subcontractor for the acceptance of a suitable patent
rights clause, the requirement shall be deemed to have been waived by
the Contracting Officer as to all patent rights provisions with respect
to Subject Inventions, except such provisions, if any, relating to the
production or utilization of special nuclear material or atomic energye

FP or FR
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Such requast shall specifically -state that the Contractgr:hag'usedzall
reastnablas ffért %o comply with said requiremsnt and shall cite the - .
waiver prévisdioh lereinabove sst forth, The Contractor is not required.
when negotiating with'a subcontractor, to obtein in behalf of:the - -
Goverdment any rights in Subject Inventions other than as provided - -

herein,” However, the Contractor ‘is not precluded from separately . . -

negotiating with a subcontractor for rights in Subject Inventions for
the ContFactor's own behalf, but any costs so incurred shell not be - -
considered as ah allowable charge or!bost under this contract. - Reports,
instriménts,”and other information réquired to be furnished by a sub-
contractor to “the Coptracting Officer under the’ prévisions of such a
patent rights clause in a subcontract héreunder may, wpon mutual consent
6f“%ﬁ§’96nfraétbfﬁaha‘%ﬁé'subcontractorf(or'by'direetion*of“the Con- ' .
tracting Officer) be furnished to the Contractsr for transmission to
the Contracting Officer, PR gee s

“(hy- he Contractor shall, st the earliest practicable ddte, notify
the Contractirig Officer in writing of any subcontract eontaining one -
or*mcfé‘ﬁgtq@t,figh$5761aﬁses,»furnish_%he.GontractingVOfficer a copy of
eﬁéh”ef“siéﬁ'd;aHSesg’éﬁabhatify,the Contracting Officer when such sube:
contratl is démpleted; "It is' understond that with respsct to any sub--
contract clause granting rights to the Govermment in Subject Inventions,
the Government is a third party beneficiary; and the Contractor heresby
aﬁsigns'%E’%hﬁ'GOVérnﬁéﬁ%féll*thé*rights that the Contractor would have
to enforce the subcontractor's sbligations for the benefit. of the Governe
ment with k&%ﬁéét¥tb'Subjéctflnventionsw?flfsther@ are no subcontracts.
containing patent rights clauses,” a negative report is required, The -
Contractor shall not be obligated to enforce the agreements of any sube

~lating to'the obligatiens of the subcontractor to

éB@if&bfbffﬁéi%ﬁﬁd@J“%

the Goveriment in regard b0 Subject Inventionse : . ¢ Ui Cveanievos
VoL INsm TR et oF hatenre ap by din SEAn R wadde e eeran e

(1} When the Contractor shows that it has been delayed in:the .
performence of this contract by reason of the Contractor's inability to
obﬁgiﬁ?’ﬁﬁ?ﬁé@@ﬁﬁiﬁéé'wf%h‘thé”%éqﬁir%ments*bf (g)’abové,sthé’préhcmibed
or’6€ﬁéj;éﬁ%hdﬁiﬁbd*éuifaﬁlefpﬁﬁéhﬁ rights clause Trom a qualified . - -
subcontractuf‘fbr'éﬁy'item“drfSérvi@e“required under this contrect for:
which the Contractor itself doed 1ét have available facilitied e | "~
qualified personnel, the Contractor's delivery dates shall be extended
for??éfzﬁﬁgﬁiifof‘ﬁ':Ewegﬁii'ﬁﬁ the duration 'of suéh delay, - Upon . request
gf‘fﬁgfcontfab%dﬁ;"ﬁﬁé‘CcﬁtT$Cﬁiﬁ§”0fficer*shall determine to what extent,

if any, an addiﬁipnél,exténsibn“of‘%hé'délivéry dates and ircrease inm
conﬁ?&btlp?ibé§‘53966’upbn additional costs incurred by such:delay are -
proper under the circumstanc&éfaﬁd“théaaonfract‘éhall‘be-modifi@d ascords
ingly. (Rev, No, 38, 10/15/58), .

Sheecddiet ARLA ETUSMATIIORE yrrommn YEATTITM Ao

25, DATA (ASPR 9.203.1)

Trerra adt i yinge [[ede iR R O O N adT  {g)

*f%“(azf?Thé‘%arm WSubjeét-Daﬁgn as used herein includes Writings, = i
soun&‘reeﬁrﬁingﬁg<pic%0ria1{rapfodﬁétioﬂﬂy‘dréwiﬁ“s'Qr other graphical
representations, and works of any similar nature (whether or not copy=:
righted) which are specified to be dellvered under this contract, The
term does not include financial reports, cost analyses, and other infor-

mation incidental o contract administration, Thy'l
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(b) The Contractor agrees to and does hereby grant to the
Govermment, and to its officers, agents, and employees acting within
the scope of their official duties;, & royalty-free, nonexclusive and
irrevocable license throughout the world for Government purposes to
publish, translate, reproduce, deliver, perform, dispose of, and’ to
authorize others so to do, all Subject Data now or hereafter covared
by copyright; provided, that with respect to the Subject Data now or
hereafter covered by copyright and not originated in the performance
of this contract, such license shell be only to the extent that the
Contractor, its employees, or any individual or concern specifically
employed or assigned by the Contractor to originate and prepare such
Data under this contract, now has, or prior to completion or final
settlement of this econtract may acquire, the right to grant such license
without becoming liable to pay compensation to others solely bscause
of such grant,

(c) The Contractor shall exert all reasonable effort to advise
the Contracting Officer, at the time of delivery of the Subject Data
furnished under this contract, (i) of all invasions of the right of
privacy contsined therein and (ii) of all portions of such Data copied
from work not composed or produced in the performance of this contract
and not licensed under this clause,

(d) The Contractor shall report to the Contracting Officer,
promptly and in reasonable written detail, each notice or cleim of
copyright infringement received by the Contractor with respect to all
Subject Data delivered under this contract.

(e) Nothing contained in this clause shall imply a license to the
Government under any patent or be construed as affecting the scope of
any license or other right, otherwise granted to the Government under

any patent,

(£) Subject to the proviso of (b) above and unless otherwise
limited below, the Government may duplicate, use, and disclose in any
manner and for any purpose whatsoever, and have others so do, all
Subject Data delivered under this contract,

(g) YNotwithstanding eny provisions of this contract concerning
inspection and s&cceptance, the Govermment shall have the right at any
time to modify, remove, obliterate or ignore any marking not authorized
by the terms of this contract on any piece of Subject Data furnished
under this contract. (Rev. No. 38, 10/15/58.) -

26, MILITARY SECURITY REQUIREMENTS (ASFR 7=104.12)
(&) The provisions of this clause shall apply to the extent that
this contract involves access to security information classified "Con-

fidential" including "Confidentisl-Modified Handling Authorized" or
higher, ,

FP or FR ,
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(b) ' The Goverrment shall notify. the Contractor of the security
clamsification of this cohtract and -the elements thereof, and of any . ..
subseiieht’ revigions in subh-sscurity classification, by the use of a, .. _
Security Requirements Check List (DD Form 254) r other written inform, .. .
matd b T Ao ?: I e oo Zmg Joetis ar ilrge el delbdw

CTHALRE Lon oo Jvar cHEN T 0 A LG vafi} caedtemyolnl R

(¢) To the extent the Government has indicated as of the date of
this contract, or:-theresfter indicates,-security classification under. ,
this contract as provided in paragraph (b) above, the Contractor shall
safeguard all classified elements of this contract and shall provide.
and meintéin 8" systett of security controls within its own organization .
in a@co’i‘ﬁﬁﬁcé ﬁ%h the i"équimenta ofs: e ) f"':f': TR tmeirtra® Bro e oo

et s L il e o H. YIRS
\ (1) the Security Agreement (DD Form 441), including the
Departmetit of"Defeiise Industrial Sscurity Manual for Safeguarding .-
Classified Information as in-effect on the date of this contract, and. ... -
any modification to the Security Agreement for the purpose ‘of ‘adapting
the Manual to the Gontractor'gﬁbusiqesp; and

GA S TLE T N DULT AR STRGLHEA W WATTLATM Y o
) (11) any amendments to said Menual made after the date

of this ¢ontract, notice of which has been furnished to the Contractor

by the Seéurity Office of the Military Department having security -

cogrizance over the 'facility, - = 3% i n O SIsoa

TERTET CETTAMnD 2 uncwt  Frrees Fhore s vlirambh reg i

o whie I'd

s

2 PMENR s et T T
='#4(q)  Representatives of fhe Military Department:having security
cognizance over the facility and representatives of the contracting
Military Department shall heve ‘the right to inspect at reasonable -
Intervals - the' procedures; masthods, and facilities utilized by the - ;.
Contractor in-complying with the security requirements under this . ..
contracty™ SBhould. the GoVermment, through its authorized representative,,. -
determine “that the Contractor has not complied with such requirements,
the Govermment shall inform: the Contractor- in writing of.-the proper . = -
ddtione to' be taken in order to effect compliance with such require-

nents,

LY I PP ve AT B E- 3o Eae TR
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SEEOT AL T 2L el ey meorc oy ot e bo gedeencdnm f U Crre
I, subsequent t5 the -date of this contract, the-security

classifications or requiremsnts under this contract are changed by the . .
Government as provided in this clause and the security costs under this
contract are thereby increased or decrsased; the’contract price shall
be subject to an equitable ad justment by reason of such increased or
decreased ‘costs, - Any equitable adjustment-shall be accomplished in the
same menner asg if such changes were directed under' the "Changes® clause -
in this‘codtract .. <o yoi LESLaSms neE s frois wa Grore's =7 =@

de
;o4
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f(fl;fTheﬂGcntractom,agrees,to insert, in-all subcontracts here- ...
under which invelve access to classified SQGurity.information, provisions
which shall conform substantially to the langusage of this clause, includ-
ing this paragraph (f) but excluding the last sentence of peragraph (e) -
Of thig clause, o /ivmc =AY 0F todnman HEfv vy
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(g) The Contractor alsc agrees that it shell determine that any
subcontractor proposed by it for the furnishing of supplies and services
which will involve access to classified jnformation in the Contractor's
custody has be-n granted an appropriate facility security clearance,
which is still in effect, prior to being accorded access to such classi-
field information. (Rev. No. 34, 6/11/58; Revo No. 48, 8/1/59)

27. UTILIZATION OF SMALL BUSINESS CONCERNS (ASFR 7-10404)

(a) It is the policy of the Govermment as declared by the
Congress that a fair proportion of the purchssss and contracts for
supplies and services for the Govermment be placed with small business
concerns. (Rev. No, 28, 1/28/58 o)

(b) The Gbntracfor agrées to accomplish the meximum emount of
subcontracting to small business concerns thet the Coptractor finds
to be consistent with the efficient performance of this contract.

28, EXAMINATION OF RECORDS (ASFR 7-104,15){(Mod.)

() The Contractor agrees that the Contracting Officer or any of
his duly authorized representatives shall, until the expiration of
three years after final payment under this contract, have access to and
the right to examine any directly pertinent books, documents, papers and
recorde of the Contractor involving trensactions related to this contract.

(b) The Contractor further agrees to include in all his subcontracts
hereunder & provision to the effect that the subcontractor agrees that
the Contracting Officer or any of his duly authorized representatives
shall, until the expiration of three years after final payment under the
subcontract, have access to and the right to examine any directly
pertinent books, documents; papers, and records of such subcontractor
involving transactions related to the subcontract, The term "sybcontract"
2s used in this clause excludes (i) purchase orders not exceeding $2,500
and (i1) subcontracts or purchase orders for public utility services at
rates established for uniform applicability to the general public.

(Rev. No. 39, 11/3/58; Rev. No. 42, 1/9/59.)

2o GRATUITEES (ASPR 7-104.16)

(a) The Goverrment may, by written notice to the Contractor, .
terminate the right of the Contractor to proceed under this contract
if it is found, after notice and hearing, by the Secretary or his duly
authorized Tepresentative, that gratuities (in the form of entertain=
ment, gifts, or OtherwiSei wers offered or given by the Contractor, or
any agent or representative of the Contractor, to any officer or employee
of the Goverrment-with a view toward securing & contract or securing
favorable treatmsnt with respect to the awarding or amending or the
making of any determinations with respect to the performing of such
contract; provided, that the axistence of the facts upon which the
Secretary or his duly authorized representative makes such findings
shall be in issue and may be reviewed in any competent court. :

FP or PR
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~7v, {b) Inthe event this contract is terminated &s provided in. |

perdgraph. (8) hereof, the Govermment shall be entitled (i) to pursue .
the same remsdies against the Contractor as it could pursue jin the event
of & breach.of the contract by the Gontractor, end (ii) as a penalty

in'addition to any other damages to which it may be entitled by law, to

exemplary damages in en amount (as determined by the Secretary or his |
duly suthorized representative) which shall be not less then three nor .
moté& than ten times the costs incurred by. the Contractor . .in providing .
eny such gratuities to any such officer or employees : T RSN

(@) : The rights and remedies of the Govermment provided in this
clause 8hall not be exclusive and are in addition to any other rights

and remedirs provided by law or under this contract. T

305 CONVICT LABOR (ASFR.7-104.17 = ASPR 12=203) = .. & wn  fa.
LTETLROR LS00 ine B R eO0reledn e 00 YO8 DOIT LTV ST TTVIGOS
In comnection-with the performance of work under. this contract, the

Contradtor agrees not to employ:any person undergoing sentence of ...

imprisonment at hard labore’ : i iae ~uf b wediioascancs adb i

38
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31, MATERIAL INSPECTION AND RECEIVING REPORT (ASPR 7-105,7)

At ‘the time.of each:delivery under this contract the Contractor
+8hall} prepars and furnish to the Government, in the manner -and to .the -
extent requirad by the Contracting Officer, a Materlel Inspection and .
Receiving Report (DD Form 250 or comparable form)s The Goverrment
ghall furnish the required forms to. the Contractor upon request,
) (RGVo NOQ 35; 7/15/58)0
Fprosrioondul pe[Fiioms sngiises shit Yo ssecric sadt To aaofeivoic adT
32, SUBCONTRACTS (AFPI 7-4030) w- o. .iwr - a.nr w ~issci.aes =i 5
%% LsRrsly pofriveT wobne o4T ol ANrTEedd aTSSTIOIIGNE OF InffraiTes
_aNo’ conttact shall be made by the contractor with any other party -
for furnishing any of the ¢ompleted or substentislly completed articles,
spare parts, or work, herein contracted for, without the written approval
of the Contracting Officer as to sources, " 7' T70Iw i, (IFIE _af

33 ¢~ SUBCONTRACTS (A.FPI 7“'4@«42)“ e B - T SRR =% S S

Sy G gcidgssxs g BR slfDefot eilr GF Dsbivota VIISSIIEoags o0 v 22
atdr tolfothis kontract provides for price redetermination, the following
Fradditional provisions shall apply to subcontracts: = . . sl
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- SIer GTE DO O LO0 LIETSTCY ILTely Curgmie salr oo
~nf (&) :No contract shall be mede by the Contractor with any other. -
party for furnishing any of the completed or substentially.completed
articles, spare parts or work, herein contracted for, without the. ..

written approval of the Contracting Officer as to sources.

ep s

(b) The Contractor shall give specific advance notification to
the Contrecting Officer.ofsany’ proposed subcontract hersunder which (1)
is on & cost or cost=plus-a~fixed-fee basis, or (2) is on & fixed-price.
basis exceeding in dollar amount either $25,000 or five percent (5%) of
the: totgl amount.of this contract.. e Daos
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(¢) THS Contractor spaill not, without the prior writien consen

of the Contracting Officer, place any subcontract which (1) is on a cost
or cost~plus-a-fixed-fee btasis, or (2) is on a fixed-price basis exceed-
ing in dollar amount either $25,000 or five percent (5%) of the total -
amount of this contract, or (3) provides for the fabricstion, vurchase,
rental; installation or other acquisition, of any item of industrial
facilities, or of special 4ooling having a value in excess of $1,000, or
(4) “4s on & time-and-material or laber-hour basis, The Contracting
Officer may, in his discretion, ratify in writing any such subcontract;
such action shall constitute the. consent of the Contracting Officer as .
required by this paragraph (c). : '

(d) The Contractor agrees that no subcontract placed under this
contract shall provide for payment on a cost-plus-a-percentage=of=-cost

(e) The Contracting Officer may, in his discretion, specifically
approve in writing any of the provisions of a subcontract. However,
such approval or the consent of the :Contracting Officer obtained as
required by this clause shall not be construed to. constitute a determin-
ation of the acceptability of the subcontract price, unless such
approval specifically provides that it constitutes & determination of
the acceptability of the subcontract price,

(£) The Contracting Officer may approve all or any part of the
Contractér's purchasing system and from time to time rescind or reinstete
such approval, Such approval shall be deemed to fulfill the require-
nents for obtaining the Contracting Officer's consent to subcontracts
as prescribed in paragraph (c) above. S

The provisions of the clauses of this contract entitled "Subcontracts®
shall be applicable to this contract in addition to the provisions
pertaining to subcontracts appearing in the price revision clause, In
the avent of conflict betwsen the clauses, the clauses entitled "Sub-
contracts” shall goverh., (AFPC No, 23, 8/4/59.) v .

34. GROUND AND FLIGHT RISK (ASFR 10=404)

(a) Notwithstanding any other provieions of this contract, except
as nay be specifically provided in the Schedule &8 an exception to this
clause, the Govermment, subject to the definitions and limitations of this
clause, assumes the risk of damage to, or loss or destruction of; aircraft
"in the open," during "operatior,®™ and in "flight," as these terms are
defined below, and agress that the Contractor shall not be lisble to the
Govermment for any such damags, loss, or destruction, the risk ‘of which
is so assumed by the Govermment.

(b) For the purposes of this clauses

(1) TUnless otherwise specifically provided in the
Schedule, the term "aircraft" means — :

o {A) aircraft (including (I) complete aircarft, and
(II) aircraft in the course of being manufactured, disassembled, or
reassembled, provided that an engine or a portion of a wing or a wing is
attached to & fuselage of such aircraft) to be furnished to the Govern-

FP or FR Approved For Release 2002/0%2 : CIA-RDP66B00728R000100100025-1
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ment under this contract (wh@thwr bwforb or after acceptance by the

Gowrnnienf)g lnd TR aAd TenT Mo Tarit ety
il P L DT &TRET Trn R Te Vs e ASIE TR toy e poleen
et TR ety ?ai(B) aircraft (regardless of whether in & stets -of -

disassambly or ret.gsembly) furnished by the Government to the’ Gon%raca
tor under this contract; ,

« BHEE SLo oor tahyrtts ¥R o ORG otni SOUAMEE LR RS e Tatte) ad T 1y i)
ineluding 411 property: installed ther@in, or in the prodess of ‘installe~
“ion, or temporsiily Temoved from such aircrafts p:ggiggg, however, that
such airéfift and propnrty arp not GOVPred by a separf?e ‘bailment agree-

nt. : - R PRI S N TRV R swerand add wT Erom inns ar

ORI h e T SRR had g ""_4‘;",:“1'3 T

ot ad e trrDa Bos e foancr nararr ad

‘ (ii) The t@rm “in the open” means located wholly oute
side of buildings on the Contractor’'s premises or at such other places
as may be described in the Schedule as being in the open for the purposss
of thig clausé,” except that sircraft furnished by the Govermment shell .
be decniéd to be in the open at a1l times while in Gontractor 8- possession,
care, custbdy9 or @ontrols ' BT Ctnn ST egiroastead and
Lol abn a0 ans cpemras] e amwd*uma it yaldepnegatay T80 pa-do
S EELT Lm’*“»“’(i.i:i.) The term "flight” means any: flight demonstpati@ng
flight test, taxi €est, or other flight, made in the performance of 5
this contrdct, or for the purpose of safeguarding the aircraft, or
previously dpproVed in writing by the Contracting Officer, With -
respect to land bésed aircraft, "flight shall cormence With the taxi
roll from a flight line on the Contractor‘'s premises, and cortinue until
the aircraft has complpted the taxi roll in returning to a flight-line
on the Contractor's prem18389 with respsct to sedplanes, "flight“ shall
commence wWith' the launching from @ remp on the Contractor's premisos “and
continue until the aircraft hes completed its landing rui upon Yreturn
and is beached st & remp on the Contriactor's premises; with respect to -
helicopters, "flight" shall commence upon engagement of the rotors for
“the purpose ‘of take-off from the Contractor's premisdes and continue
aftil the'aireraft has retiurned to the ground on the Contractor's pre-
mises and the rotors are disengagad; snd with raspect to vertical take-
‘6ff afreraft;- ”flight" shall commence upon diaengagament ‘from any lavnche
ing platform or device on the Contractor's ‘premises and sontinue until -
the aircraft has been re-shgdged to any launching platforn or deviceon
thé Contracter's premises;: n;ggiggd ‘however, that aireraft off the -
Contractor's premides shall be deemed to be'in flight when on ‘the ground
or Water ohly during periocds of reasonable duration following’ emergeﬂby
1“landings;’ 6ther landings made in the performance of this eontraet9 0?
>landings approved by the Gontracting Officer “in writing,- E

e Geal B oal OF Damen el s lonm '—%‘s“"“’—'*n'ﬂs sidsadryos doyr of & G0

2

n to emnein(iy) The term "Contractor!s premises® mebns thoss "
premiSes designated as such in the Schedule or in writing by the Cons
tracting Officer, and any other place to which aircraft are moved for the
pufposa of’safegu&rding‘thp aireyrafy, - <7 aidb el 4

adr avewig (£} driu esprorosng of T“‘T‘J"H”lﬁf 2r app8ly 81’"

0T AT m‘(‘v) "The term "operation™ means cperations’ and testsg»
other thah'bh ‘any prodvction line, of aircraft9 when not ih ‘Flight,’
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whether or not the aircraft is in the open or in motion during the
making of any such operations or tests, and includes operations and
tests of equipment, acceasories, and power plants, only when installed
in aircraft. I

(¢) (1) The Government's assumption of risk under this clause, as
to aireraft in the open, shall continue in effect unless terminated
pursuant to subparagraph (3) below, Where the Contracting Officer finds
that any of such aircraft is in the open under unreasonable conditions,
he shall notify the Contractor in writing of the conditions he finds to
be unreasonable and require the Contractor to correct such conditions
within a reasonable time,

(2)  Upon receipt of such notice, the Contractor shall act
promptly to correct such conditions, regardless of whether it agrees
that such conditions are in fact unreasonable. To the extent that
the Contracting Officer may later determine that such conditions were
not in fact unreasonable, an equitable adjustment shall be made in the
contract price to compensete the Contractor for any additional costs it
incurred in correcting such conditions and the contrazct shall be
modified in writing accordingly. Any dispute as to “the unreasonableneBs
of such conditions or the equitable adjustment shall be deemed to be &
dispute concerning & guestion of the fact within the meaning of the
clause of this contract entitled "Disputes,"

(3) If the Contracting Officer finds that the Contractor
has failed to act promptly to correct such conditions or has failed
to correct such conditions within a reasonable time, he may terminate
the Government's assumption of risk under this clause, as to any of the
aireraft vwhich is in the open under such conditions, such termination
to be effective at 12:01 A. M. on the fifteenth day following the day of
receipt by the Contractor of written notice thereof. If the Contracting
Officer later determines that the Contractor acted promptly to correct
such conditions or that the time taken by the Contractor was not in fact
unreasonable, an equitable adjustment shall, notwithstanding paragraph
(£) of this clause, be made in the contract price to compensate the
Contractor for axy additional costs it incurred as & result of termine
ation of the Govermment's assumption of risk under this clause and the
contract shall be modified in writing accordingly. Any dispute as to
whether the Contractor failed to act promptly to correct such conditions,
or &s to the reasonableness of the time for correction of such conditions,
or as to such equitable adjustment, shall be deemed to be a dispute-
concerning & question of fact within the meaning of the clauee of this
contract entitled "Disputes,” .

(4) - In the event the Government's assumption of risk under
this clause is terminated in accordance with (3) above, the risk of loss
with regpect to Govermment-furnished property shall be determined in
accordance with the claise of this contract, if any, entitled "Govern-
ment-Furnished Property" until the Govermment's assumption of risk is
reinstated in accordance with (5) below, .

FP or PR
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(5) When unreasonable conditions have been corrected, the
Contractor ghall- promptly notify the Govermment thereof, : The Governw~.
melit ‘Hiay €lect to again-assume the risks and relieve the Contractor of.
118bilities as provided in this clause, or not, and the Contragting
Officer shall notify the Contractor of the Govermment's election. +If,
after correction of the unreasonable conditions, the Govermment elects.
to dpain Wysiine’ such risks and relieve the Contractor of such liabilities,
the Contractor shall be entitled to an equitable adjustment in the :
contract price for costs of insurance, if any, extending from the end of
the third working day’ufter: the Contractor notifies the Goverthent of
sudh’ correction until the Government notifies the ‘Contractor of such -
election, "If the Government elects mot to-again assume such risks, and
such conditions have in Tact béer corrected9 ‘the’ Contractor shall be
enfitTed to uu equitable adjustment for ‘¢osts of insufence, if- any

o

extendfng'aftef'su@h third” ‘wotking day, 17 o Tetaes flade goerteesdnn aif s
FaesEa Lbeviavet pedn B2 no(dibnen bocn 28 0l MaroTiE fhgs ’M ~~‘mf.atr

- (@) ‘The Governmerit's’ assunption ¢f risk shall notiextend bo - T
““f*ﬁﬁ or 1oss aw ‘destruction of, such aircrafts - WS URT 3R
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X

R 1) resulting from failure of the Contractor, due to
willful misconduct or lack of good faith of any of the Contractor's 3
manfgerial personnel, to maintain and administer & program for the =
protection and preservation of aircraft in the open, and during op-
eration, in accordance with sound industrial paractice (the term
"Contractor's managerial: persomiel” meaxs the Contractor's directors,
offigeér, and any of its managers, superintendents, or other aquivalent
representatives, who has supervision or direction of &ll or substantially
811 6f the Contractor's busindss, or all or substantially all of the. -
Contractor’s operations at: any ‘one ‘plant or separate location at which
this ‘eontract is performed, or & separate arnd complets major industrial
opération in cohnecdtion with the performance’ of this contraet); -

i SE O FIsTSTYIR o
(11) sustained during flight if the pilot conducting
has n@t‘beeﬁ appr@Vad in writing By “the Contracting Officerg

[ SLIREEE B A B T e Ta R el N L ‘sr‘f;"!’[!lj SYRGG el or

s (iii) while in the course of transportation by rail, or
by conVeyanoe on public streets; highwaysp or waterﬁays, ex@ept for o
Gov%rﬁment-furnished pr@pertyg . DR RITT s AR
L OFafnVBTE 8 TaIE LT an cILEISN0NY an SR R A (s b frroria "if')‘i“‘bi%"f‘f”?ﬂu ap¥
(iv) to the extent that su@h damage9 l@sa or destrustion
is in fect covered by insurance;

2

s&ah fligh%

suoldonriced o Leey) consisting of wedr and tesr, detsrioration {including
rust and corrosion), freezing, or mechanicel, structural, or electrical
braskdown o failure, unless such deamage is the result of other loss,
damage, or destruction covered by this clause; provided, however, in the
casa of Govermment-furnished property, if such demage consists of
reasoneble wéar and tear or deterioration,' or results from inherent vice
in such property, this exclusion shall mot applys. = v ¥ uomiladn:

Soare gosereri(yl) sustained while the aireraft is being worked upon ard
directly rpsulting ‘therefrom, -including but not limited to any repairing,

adjusting,” sprvicing or'maintenance operation9 unless such damage, loss
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or destruction is of a type which would be covered by insurance which
would customarily have been maintained by the Contractor at the time of
such demage, loss, or destruction, but for the Government's essumption
of risk under this clause; or

(vii) under this clause, where the total loss resulting
from esch event separately occuring is less than $500.

- (&) A subcontractor shall not be relieved from liability for
demage to, or loss or destruction of, aircraft while in its possession
or control, except to the extent that the subcontract, with the prior
written approval of the Contracting Officer, provides for relief of .
the subcontractor from such liability, . In the absencs of such approval,
the subcontract shall contain appropriate provisions requiring the
return of such aircraft in as good condition as when recelved; except
for reasonable wesr and tear or for the utilization ¢of the property in
accordance with the provisions of this contract. Where & :subcontractor
has not been relieved from liability for any damage, loss, or destruc-
tion of aircraft and any damage, loss, or destruction occurs, the
Contractor shall ‘enforce the liability of the subcontractor for such
demage to, or loss or destruction of, the aircraft for the benefit of
the Goverrment.

(f) The Contractor warrants that the contract price does not and
will not include, except as may be otherwise authorized in this clause,
any charge or contingency reserve for insurance (including self-
insurance funds Or reserves) covering any damage to, or loss or destruc-
tion of, aircraft while in the open, during operation; or in flight,
the risk of which has been assumed by the Goverrment under the provi-
sions of this clause, whether or not such assumption may be terminated
&s to aircraft in the open.

(g) In the event of damage to, or loss or destruction of, aircraft
in the open, during operation, or in flight, the Contractor shall take
all reasonable. steps to protect such aircraft from further damage, sep~
erate damaged and undamaged aircraft, put all sircraft in the best
possible order and, further, except in cases coversd by (d)(vii) above,
the Contractor should furnish to the Contracting Officer a statement of:

(1) the damaged, lost, or destroyed aircrafi;

(31) the time and origin of the damage, loss, or destruction;

(11i) all known interests in commingled property of which
aircraft are a part; and

(iv) the insurence, if any, covering any part of the
interest in such commingled property. .

Except in cases covered by (d){wvii) above, an equitable adjustment shall
be méde in the amount due under this contract for expenditures made by
the Contractor in performing its obligations under this paragraph (g) and
this contract shall be modified in writing accordingly.

FP or PR Approved For Release 2002/08/12 : CIA-RDP66B00728R000100100025-1
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(h) If prior to delivery and acceptance by the Government any
aircraft is damaged, lost, or, destroyed and the Govermment has under this

s Yy o

clause @ssumed the risk of such damage, loss, of destrudtion] "the Govern-
ment éhall sither (1) rsquire that such aircraft be replaced or restored
by the Contractor to the condition in which it was immediately prior to
stch damage; or (2) sball terminate this contract with respect to such:
aireraft, In the event that the Govermment requires that thé aircraft be
replaced or restored, an equitable adjustment shall be made in the amotnt
due undasr this contract and in . the time required for its performance, aid
this econtract shall be modified in writing sccordingly. I1f; in the *
alternative, this eontract is terminated under this paragraph with

respect to: such aireraft and under this laiiss the Governmsht hak' assimed

e ] s

the risk of such damage, losg, or dsstruction; the Contractor shell be™
paid the contragt price. for seid aircraft (or, if @pplicable, any work
o bs parformed on seid sircoraft) less such smoimts ad the Contracting
Officer -dstermines (1) that it would have codt the cotit¥actor to compleéte
Als -aircraft (or -any work to be performed on ‘said “aireraft) together with

Jerditicipated profit, if any, on any. such uncoripleted work, and (2) to be

verthe -value, A any, of the dameged aircrafi or any remiining portion
thersof . retained by the Contractor. The Confracting Officer 8hall have
the right to prescribe the manner of disposition of the damaged; lost, -
of -destroyed aircraft, or. any remaining parts ‘thereof; and, if any "’

additional -¢osts.of .such disposition are incurred by the Contractor, &

further equitable, adjustnent will be made in the amount dus %0 the -
Contractor.; Feilure of the parties to agree upon an’ equitible adjust~

ment- or. upon the smount to be paid in the event'of termimation of ‘the
contract with respect .to sny sircraft, ‘shall " be a dispiite ¢ofigérning’a

qusstion of fact within the mesning of the Disputes &lause of thiz' =~
g LT ” o - 5 !_4.-- asr s LMo ] Yis 0F e FD"(}‘%;C’-‘T«_;:

e@n'ttfr'étgf: e g RS TELLOL V_ORIILDS 1 u80E TRIDSITNGH e ’ifz‘.frses-nr;aw
LA AR S A s C RN N RS 0 BV IIEY sl et S S 1IN, Tty n-%' N ek ab e e e x
v =(4): In the event the Conttactor is at any tlme reimbursed ofF

= 3

‘compsnsated by any. third person. for eny demage, los8, or Bestiuction of
oy eireraft, the. risk of which has been assimed by “the Govermment under

the provisions of this clauge and for which the Uontradtor his been

- icompensated by the: Goverpment, it ?,?1?'13-Wéq‘ﬁtamy'.;reﬁ’bwgégjwéh Goverpe
5ameut, The Contrastor shell do nothing to prejudice the GdVermmentls

rights to recover against third parties for any guéh demefs, loss, or
destruction and upon the request of the Contracting Ufficer shall &t

the -Govermment's sxpense furnish to the Government all reasonable

assistance and cooperation (ingluding the prosecution of sult afd the
exedution of instriments of assignment or subrogation in favor of the
arGavernment) An obtaining resoverye . . T T wEUTE

Loy gl e » v"" g
(Af:gl ?':403235 i::)l{;f,.’ ' o

ERERE L N s L e R R A NN L ERE

Frs b sy tait
Sl OB EINON Tain

355 - INSPECTION AND ATD:

R . i i TR EAN NS ST s 4
el i3l Do Fhme s B Py e meirrein andy sy swzafag oo ;
(a) The Contractor agrees Phat” 1ts Dooks @nd Tadords”and 1487 T
plants, or such part thereof as mmy ‘be_engaged in the performance of this

contract, shall at @ll ressonable times be subject to inspection ‘and

Somh by any authoraasd repfesepiAtive of the Departtient, ~ " °
SN e LY LT T T S 2 ;"Léﬁe - i;l ,,,.;,..,j;,—: :ht l L.’jﬂl ?B
=ri=9{b).. The Contractor shall cause & like provigion to be intluded in
&ﬂ&ubeo;l‘t?aqts hQ;emBrgj s ‘ 7 N ‘”'"'"“7' 5 Ead VTE R R o W MY
o m Fpnpnd . e Aa 0 DMl Lok T BNERe VA UTIRNOatYad 38
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36, GOVERNMENT~FURNISHED PROPERTY (ASFR 13=502)

() The Goverrment shall deliver to the Contractor, for use ‘in
connection with and under the terms of this contract, the property
described in the Schedule or specifications, together with such related
data and information as the Contractor may request and a&s may reasonably
be required for the intended use of such property (hereinafter referred
to &8 "Goverrment-furnished Property"). The delivery or performance
dates for the supplies or services to be furnished by the Contractor
under this contract are based upon the expsctation that Government-
furnished Proparty suitable for use will be delivered to the Contractor
at the times stated in the Schedule or, if not so stated, in sufficlent
time to enable the Contractor to meet such delivery or performance
dates. In the event that Government<furnished Property is not delivered
to the Contractor by such time or times, the Contracting Officer shall,
upon timely written request made by the Contractor, make a determinetion
of the delay occasionsd the Contractor thereby, and shall equitably adjust
the delivery or performance dates or the contract price, or both, and any
other contractual provision affected by such delay, in accordance with
the procedures provided for in the clause of this contract entitled
"Changes." In the event the Govarnment-furnished Property is received
by the Contractor in a condition not suitable for the intended use the
Contractor shell, upon receipt thersof; notify the Contracting -Officer
of such fact and, as directed by the Contracting Officer, either (1)
return such property at the Government's expense or otherwise dispose
of the propsrty, or (ii) effect repairs or modifications. Upon the
completion of (i) or (ii) above, the Contracting Officer upon written
request of the Contractor shall equitably adjust the delivery or -
performance dates or the contract price, or both, and any other con=
tractusl provision affected by the rejection or disposition, or the re-
pair or modification, in &ccordance with the procedures provided for in
the clause of this contract entitled "Changes,™ The foregoing provisions
for adjustment are exclusive &nd the Goverrnment shall not be liable to
suit for breach of contract by reason of any delsy in delivery of Govern-
ment-furnished Property or delivery of such property in & condition not
suitable for its intended use.

(b) By notice in writing the Contracting Officer may decrease
the property furnished or to ba furnished by the Goverrment under this
contract, In any such case, the Contracting Officer upon the written
request of the Contractor shall equitebly adjust the delivery or:perform-
ance dates or the contract price, or both, and any other contractual
provisions affected by the decrease, in accordance with the procedures
provided for in the clause of this contract entitled "Changes,®

(¢) Title to the Government-furnished Property shéll remain in
the Goverrment, Title to Goverrment-furnished property shall not be
affected by the incorporation or attachment thereof to &ny property
not owned by the Government, nor shall such Government-furnished pro-
perty, or any part thereof, be or bescome a fixture or lose its identity
as personalty by reason of affixation to any realty. The Contractor
shall comply with the provisions of the "Manual for the Control of
Government Proparty in the Possession of Contractors" (Appendix B,

FP or PR Approved For Release 2002/08/12 : CIA-RDP66B00728R000100100025-1
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Armed Services Procurement Regulation) as in effect on the date of the
contract; “which Manusl is hereby incorpordted by réferende and made &
part of ‘this cotitracty” (Reve No. 33, 5/14/58%) - =~ iow =i Lrvsg vdeads
fTsFmmdaod 248 o wuaroseng laenog et by ongsbicno s gk (sonatoank-tisa
{d) The Govermmént<furnished ‘property shall, unless ctlidrwise:
provided herein, be dged 6nly for the performsncé of this comtracts = = -~

P2 gy * The Gontractor shall ‘meintair dnd administer, if aGédrdance -
with sound industrial practice, & program for the maintenance; repaizr, - -«
protection and preservation of Govermment-furnished property, until
disposed of by the Contrac¢tér iR acdcofdancé with this clauses”~In the _
svent“that any Janmage ¢céutd to Govermment-—furnished property the 7= ¢ sy
risk of “Wwhich Pas been assimed by the Governfiént iunder this contract, " -

the Govertment shall ‘Fepldce siich {Tems ér the Confractor shall make - ~. -

such repair of the proparty as’tha Goverrment ‘directs; provided, how—- ° " °

‘ever, that {f ths Contractor ‘cannst sffect sich repeir within the -time ' -©.

requiFed, "the Contractér shall dispose of “such property in the magner
directed by the Contracting Officer, The contraét price includes no
compensdtion to the Cohtradtor for the perférmanda’of any-repair or
Teplacement for which the Government is responsible, and an equitable
adjustinent will be made in the contract price for any such repair or
replatetient of Goverfment-furnished propsrty made at the direction of
the Goverfimenit, * Any ‘repair or reflacement for which the Contractor -

is responsible under ‘the ‘provisions’of" this contract shall be_satcomplished
by tha Contractor at 'its own expensa, 7 = 7 % iR "
HeY Wil Se HORTATey 0T I8 TIA0d .0y o g8 Vi RETHR B 1Y ade (4L
(£) 7 (1) Except for loss, destruction or-damege resulting froma -
failute 6f the Contracto?; ‘dus-to willful misconduct or lack of goed: = 7
faith of any of the Contractor's managhrial personnel as defined herein;
to maintain and administer the progrem for the maintenance, repair,

v pm ey s e e TR ey AR e

protection’dhd pra&efvation of the Governmént-furnished property as re=

quired by paragraph (&) heveof, and excapt as specifically provided in
clause (8)ocooosco ;'o 00600080000 0000000f" this ¢ontract or in the Clausa or- -
clauses of thig contract designated in the Schedule, the Contractor shall -
not be liable for loss or destruction’'of or demége to the Govermment—
furnished property (A) caused by any peril while the property is in
transit off the Contractor's premises, or (B) caused by any of the
fol18Wing psrils Whila the propeity is of the Contractor's of sub-

contrastor's premisks, dr on any Other preiises where such property may

properly be located, of by removal therefrom because of any of the '
following perilss - B I T LI o R TR S S R
T LEAE BTG

R A 5.1 - =

BTV tune cveDi oSt wiarnsnesTEaGet sid va DeTairiines rad iumes

Fetseneol £0(1) Fire, 1lghtning; windstorm, cyclone, termado, hails™ -
explosion; Fiot, rist atterding a strike, ¢ivil commotion; vandaliem -
and mélicivug mischief; sabotage; aircraft or objects falling therefroms -
vehicles running ofi lard or'tracks, ‘excluding vehicles owned or Gperated -
by the Contractor or any agent or employee of the Contrattorj sifiokey = - -
sprinkle® Teakages’ sarthquake or volcanic'eruption; flobd; mesnimg
thereby riding of & body of water; hostile or werlike actiom, including
action in hindering; combating, or defending ageinst-an sactual; impend- ~
ing of expetted attack by any government or sovereign power '(de* jure or

de factd), or by any &uthority using military, naval, or air' forces; or’
by an agent of any such govérmment, power, @uthority, ér forecessor "
FF-.%;%ePﬁm;' sebie anGs AP ldo vr b REAETCITec a7 T 70 sU&El es T [Doegiae i
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. (II) Other peril, of & typs not listed above, if such
other peril is customarily covered by imsurance (or by & reserve for
sslf-insurance) in accordance with the normal practice of the Contrector,
-or the prevailing practice in the industry in which the Contracter is
engaged with respect to similar property in the same genersl locale,

The perils as set forth in (A) and (B) above are hereinafter called
fexcepted perils.” \

This clause .shall not be construed as relieving & subcontractor
from 1iability for loss or destruction of or damage to the Government-
furnished proparty while in its possession or control, except to the
extent that the subcontract, with the prior approval of the Contracting
Officer, say provide for the relief of the subcontractor from stich
liability. In the absence of such approval, the subcontract shall
contain appropriate provisions requiring the return of a&ll Govermment-
Furnished propsrty in as good condition &s when received for ths
utilization of “the property in accordance with the provisions of the-
prime contract,’

The term "Contractor's meanagerial personnel” as used hersin means
the Contractor's directors, officers and any of its menagers, stperin-
tendents, or other equivalent representatives who have supervision or
direction of (I) all or substantially all of the Contractor‘s business;
(II) all r substantially all of the Contractor's eperation at sny one
plant or separate location at which the contract is being performeds
(II1) a separate and complete major industrial operation in connection
with the performance of this contracte

(11) The Contractor represents that it is mot including in
the price hereunder, and agrees that it will not hereafter include in
any price to“the Govermnment, any charge or reserve for insurance *
(ineluding sélf-insurance funds or reserves) covering loss or dastruc-
tion of or damage to the Govermmesnt~furnished property caused by any
axcepted paril, ;

-(111)' Upom the happening of loss or destruction of or damage
to any Govermmént-furnished property caused by an excepted peril, the
Contractor shall notify the Contracting Officer thereof, ard shall
commmnicate with the Loss amnd Salvage Organization, if any, now or
hersafter designated by the Contracting Officer, and with the assistance
of the Loss and Salvage Organization so designated (unless the Contricting
Officer has directed that no such orgamization be employed), shall take
all reasonable steps to protect the Goverrment-furnished property from
further demage; separate the damaged and undamiged Govermment-furnished
property,“put @11 the Govermment-furnished property in the best-possible
order, and furnish to the Contracting Officer a statement ofs (4) the
lost, destroyed and damaged Government-furnished property (B) the time
and origim of the loss, destruction or deamage, (C) all known interests
in commingled property of which the Government—-furnished property is a
part, and (D) the insurance, if any, covering amy part of or interest
in such cemmingled property. The Contrfctor shall be reimbursed for
the expenditures made by it in performing its obligations under this sube

FP or PR Approved For Release 2002/08/12 : CIA-RDP66B00728R000100100025-1
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parggraph (111) (including charges made to the Contractor by the Loss
aﬁay‘alvégéibrgéniza%iOﬁg extept any of*suehfcharges'the’?aymént of:

which the Goverifhent has, at’ its option;” busumed directly)y to' the - -
extent’ apptrb¥ed By The' Eontracting Offiesy and ‘Bet forth in & Supple=: :

-
s G

metttal Agréamatit, v VI : :

. <Y .ii! c NAEALE él’:i.;'.k IO Lo Tos1Ioon il o BOLEMTL
e SRR ) CWItH the' HPproval bf the Gohtrabting Officer after -
Toss oY deBtri¥tion - ‘of or damags 6 Coverrment=furnished property, .
and"subfect to "BuBh conditiohs and limftations &b mey be imgesed by ... ..
the Contreeting Officer; the Contractor may;  in order to minimize . - .. -
the loss to the Govermdent d¥ in order %o Permit resumption of business
or the like, sall for the account of the Govermnment any item of Governe
ment-T@EHISHER preperty’ wiiieh hab ‘beerw danaged beyond practicable
repair, or which is so commingled or oétbined with priopstty-ofothers, i
including the Contractor, that separation is impracticable.

UL DENBLULIT g ghai fo v ou Lw Shiecd LI5S niiies

Ceellm=h aliAy TOATO0 AL QUL AN L TF

.. {v) Except to the extent of any loss or destruction of or
damage fo Govérrinehtsfuralshed property for which: the Contractor -
is relieved of liability under the foregoing provisions of «this .. - = -
clauge, and except for reasomsble wear and tear or depreciation, or
the utilization 6f the Governfient2furnished propérty in acésrdanse’
with the provisfons §f this contfact; the Goverrment-furnished - © = -
property (other then ‘proparty pernitted to'be s61d) shall be returned -
to the Government in as good condition as when received by the Contractor
in connection with this contract, or as repaired under parsgraph (e)
abovea.

(vi) 1In the event the Contractor is reimbursed or compensated
for any loss or destruction of or damage to the Govermment-furnished
property, caused by an excepted peril, it shall equitably reimburse
the Govermment, The Contractor shall do nothing to prejudice the
Government's rights to recover against third parties for any such loss,
destruetion or damage and, upon the request of the Contracting Officer,
shall at the Government’s expense, furnish to the Govermment all
reasonable assistance and cooperation (including the prosecution of
sult and the execution of instruments of assignment in favor of the
Government) in obtaining recovery, In addition, where & subcontractor
hag not been relieved from liability for any loss or destruction of or
damage to the Goverrment-Furnished property, the Contractor shall
enforce the liability of the subcontractor for such loss or destruce
tion of or damage to the Govermment-Furnished property for the benefit
of the Govermment.

(vii) (Where applicable). In the event any aircraft are to
be furnished under this contract, any loss or destruction of, or damage
to, such aircraft or other Govermment—furnished property occurring in
connection with operations of said aircraft will be governed by the
clause of this contract captioned "Flight Risks", to the extent such
clause is, by its terms, applicable.

{g) The Government shall at all reesonable times have access to the
premises wherein any Govermment-furnished property is located.
FP or FR WY oy 9T
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(h) Upon the completion of this contrect, or at such earlier date
as may be fixed by the Contracting Officer, the Contractor shall submit,
in a form acceptable to the Contracting Officer, inventory schedules
covering all items of Govermment-furnished property not consumed in the
performence of this contract (including any resulting scrap), or not
theretofore delivered to the Govermment, and shall deliver or make such
other disposel of such Govermment-furnished property, as may be directed
or authorized by the Contracting Officer. The net proceeds of any such
disposal shall be credited to the contract price or shall be paid in
such other manner as the Contracting Officer may direct.

(1) Directions of the Contracting Officer and communications of
the Contractor shall be in writing,

37, ALTERATIONS IN CONTRACT (ASFR 7-105.1)

The following alterations have been made in the provisions of
this contracts , ,

Clause No. 16 hereof, entitled "Nondiscrimination in Employment
(ASPR 12-802 Mod)", is deleted and the new clause 16 "Nondiscrimination
in Employment" attached hereto is substituted therefor.

FP or PR
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38. SUPERSEDING SPECIFICATIONS

All references in any Government specification incorporated herein to
other Government specifications shall be deemed to include all specifications
supplementary to or superseding the specifications so referred to, to the

,extent that such supplementary or superseding specifications are in effect

at the date of Contractor's latest quotation, if the Contractor was furnished
or otherwise notified of the existence of such supplementary or superseding speci-
fication at the time of sald quotation. :

39. DELAY IN DELIVERY OF DATA

(a) It is understood that the efficient use by the Government of the
supplies called for hereunder requires that the data called for hereunder be
delivered not later than the time or respective times herein specified. If
such data is not delivered at said time or times, the Government may at its
election, so long as such data remains undelivered, unless the delay in
delivery thereof arises out of causes beyond the control and without the fault
or negligence of the Contractor within the meaning of the clause hereof entitled
"Default," withhold payment to the Contractor for any of the amounts then due,
refuse approval of the Contractor's vouchers and refuse to accept further
deliveries hereunder from the Contractor or take any other action authorized by
law or regulation now or hereafter in effect including termination of the
contract for default to the extent and in the manner authorized by said clause,
and may take any or all of the foregoing actions separately or in combination.

(b) The provisions of the clause shall only be applicable to technical
data, such as handbooks, service manuals, or other information necessary for
the ‘proper maintenance or servicing of the end jtems called for herein.

4O, QUALITY CONTROL SPECIFICATION

Except as otherwise provided in this contract, the Contractort!s gystem
of quality control during the performance of this contract shall be in accordance
with the provisions of Military Specification MIL-Q-5923; as in effect on the
date of this contract, incorporated herein by reference, unless this contract
is one of the types specified in paragraph 1.2 of said speclfication.

41, ADDITYONAL TAX PROVISION

The term "contract date™ under the clau;e hereof entitled "Federal, State
and Local Taxes" shall also be deemed to refer to the date of approval of the
respective Exhibits or Spare Parts Change Requests submitted pursuant to this
contract. :

42, SHIPMENTS

(a) Unless otherwise provided in this contract or unless the Contracting
Officer acting under the "Changes" clause hereof directs in writing otherwise,
all supplies to be furnished under this contract shall be delivered f.o.b.
carrier's equipment at the plant or plants at which such supplies are to be
finally inspected and accepted, or if the facilitles for shipment by carrier's
equipment are not available at the Contractor's plant, f.o.b. the point or
points nearest thereto that carrler service is available. When the carrier's
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Approved For Release 2002/08/12 : CIA-RDP66B00728R000100100025-1

equipment is rail, any shipment occupying sufficient space in a railroad

car to constitute a carload shipment subject to carload freight rates shall
be properly and adequately loaded in freight cars by the Contractor, and any
shipment subject to less-than-carload freight rates shall be delivered by
the Contractor into the carrier's possession at the Contractor's plant, or
at the point or points nearest thereto at which delivery can be effected.

(b) Whenever it is provided in this contract that supplies shall be
delivered f.o.b. specified destinations, such supplies shall be shipped
direct by the Contractor to the specified destinations on commercial bills
of lading, at the expense of the contractor. Provided, however, that nothing
contained herein shall preclude reimbursement of the Contractor by the Govern-
ment of any such transportation expenses if this is a cost-reimbursement type
contract,

(c) Notwithstanding other provisions of this contract, shipments made
under cost-reimbursement contracts which do not exceed (1) 1000 pounds if
shipped by rail, truck, or freight forwarded, or (1i) 100 pounds if shipped
by railway express, or (1ii) 50 pounds if shipped by commercial air, shall be
made by commercial bills of lading, charges to destination(s) paid by the
Contractor.

_ (d) Consignment Instructions, Consignment instructions shall be made
by the Authorized Representative on the respective Production Lists.

{e) Shipping Instructions. If not otherwise provided herein, names
of consignees of all supplies to be delivered by the Contractor hereunder
will be furnished in writing by the Contracting Officer at a later date.
Request therefor shall be made to such address as the Contracting Officer may
direct, not later than thirty (30) days prior to the date on which any of the
articles are ready for shipment.

(f) Routing Instructions. If not otherwise provided herein and
deliveries are other than f.o.b. specified destinations, Government routing
instructions will be furnished to the Contractor in writing by the Contracting
Officer at a later date. If the Government routing instructions have not been
received by the Contractor thirty (30) days prior to date on which any of the
articles are anticipated to be ready for shipment, request therefor shall
immediately be made to the Contracting Officer.

: (g) Notice of Shipments. At the time of delivery of any shipment of
supplies to a carrier for transportation, the Contractor shall give prepaid
notice of shipment to the consignee establishment, and to such other persons

or installations designeted by the Contracting Officer, in accordance with
instructions of the Contracting Officer. If such instructions have not been
received by the Contractor at least 24 hours prior to such delivery to a
carrier, the Contractor shall request instructions from the Contracting Officer
concerning the notice of shipment to be given.

(h) Computation of Delivery Time. For the purpose of determining the
fulfillment of this contract so far as delivery dates are concerned, in the
event the delivery point or points are not the same as the point or points of
destination, the time of delivery of the supplies shall be the date of delivery
to the carrier ready for shipment to destination.

=110
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(1) Shipments by the Government. Unless this is a cost-reimbursement type
contract, any articles, supplies or other items to be delivered by the Government
to the Contractor shall, unless otherwise provided herein, be delivered to the
Contractor f.o.b. carrier's equipment at the plant or planta of the Contractor
designated, or if facilities for shipment by carrier's equipment are not avail-
able at the Contractor's plant or plants, f.o.b. the point or points nearest there-
to that carrier's equipment is availablo.

(3J) where the contract provides that inspection and acceptance shall be
accomplished at a subcontractor!'s plant (whether in whole or in part) the fore-
going provisions, except paragraphs (e) and (f), shall be equally applicable to
such subcontractors as provided in said subcontracts. Subeontractor's shipping
instructions and routing instructions, if not previously furnished, shall be
requested from the Prime Contractor,

43, TIME FOR ISSUANCE OF PRODUCTION LISTS

No new Production List shall be issued under this contract after the date
set forth in the Schedule unless such time is extended by written agreement of
the parties hereto,

44; FORMS

Attached hereto are samples of the format for Production Lists and Exhibits
* to which the parties hereto shall conform in the preparation of such instruments.

45, CERTIFICATE OF ACCEPTANCE

(a) At the option of the Contracting Officer any of the supplies or
gervices to be furnished hereunder may be accepted without prior Government
inspection upon receipt of a certificate of the Contractor attached to an
invoice for said supplles or services reading substantially as follews:

"I hereby certify that I did, on the day of v 19,
(ship via + in accordance with shipping instruections
issued by the Contracting Officer, the supplies called for by
Contract No. (insert contract number) ; that such
supplies were in the quantities and of the gquality called. foy, and
were in all respects in accord with the applicable specifications) or
(complete the services called for by Contract No. (insert contract no.)

s 1tem ; that such services were in the

quantity and of the quality called for, and were inadl respectes in

accord with applicable specifications). This statement is furnished
to support payment of the attached invoice."

(v) Notwithstanding any provisions of the coertificate above referred to,
and notwithstanding the provisions of paragr¢ph (¢) of the clause hereof entitled
"Inspection" or "Inspection o€ Supplies and Correction of Defects" as the case
may be, the liablility of the Contractor with respect to supplies accespted by the
Government under the provisions of paragraph (a) above will, after inspection by
the Government or after the expiration of a reasonabls time following delivery to
the Government within which inspection may be made, whichever occurs first, be
limited (except as to supplies rejected upon such inspecticn) to liability for
latent defects, fraud, or such gross mistakes as amount to fraud.
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NONDISCRIMINATION IN EMPLOYMENT

In connection with the performance of work under this contract, the
contractor agrees as follows:

(1) The contractor will not discriminate against any employee or
applicat for employment because of race, creed, color, or national origin.
The Contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard
to thelr race, creed, color or national origin. Such action shall include,
but not be limited to, the following: Employment, upgrading; demotion

‘or transfer; recruitment or recruitment advertising; layoff or termination;

rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be
provided by the contracting officer setting forth the provisions of this
nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all qualified
applicants will receive consideration for employment without regard to race,
creed, color, or national origin,

(3) The contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or other contract
or understanding, a notlice, to be provided by the agency contracting officer,
advising the said labor union or workers' representative of the contractor's
commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order
No. 10925 of March 6, 1961, and of the rules, regulations, and relevant
orders of The President's Committee on Equal Employment Opportunity created
thereby.

(5) The contractor will furnish all information and reports required
by Executive Order No. 10925 of March 6, 1961, and by the rules, regulations,
and orders of the said Committee or pursuant thereto, and will permit access
to his books; records, and accounts by the contracting agency and the Committee
for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(6) In the event of the contractor's non-compliance with the nondis-
crimination clauses of this contract or with any of the said rules, regulations,
or orders, this contract may be cancelled in whole or in part and the
contractor may be declared ineligible for further government contracts in
accordance with procedures authorized in Executive Order No. 10925 of March
6, 1961, and such other sanctions may be imposed and remedies invoked as
provided in the said Executive Order or by rule, regulation, or order of The
President's Committee on Equal Employment Opportunity, or as otherwise provided
by law.
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(7) The contractor will include the provisions of the foregoing
paragraphs (1) through (6) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of The President's Committee
on Equal Employment Opportunity issued pursuant to Section 303 of Executive
Order No. 10925 of March 6, 1961, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action
with respect to any subcontract or purchase order as the contracting agency
may direct as a means of enforeing such provisions, including sanctions for
non-compliance; Provided, however, that in the event the contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor
as a result of such direction by the contracting agency, the contractor may
request the United States to enter into such litigation to protect the
interests of the United States.
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