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3 Februsry 1955

Mersorsndun for: Deputy Assietent Uirector for Persosnel

fubject ¢ Implementrtion of Section 1310, Smpplementel
Approprietions Het, 1952, As Amended

1. Yeur memorsndum of Il Janusry 1955, saane subject 26
whove, requests our views with respect to the poslition the Agency
may take in connection with Section 1318, Suppleraemtsl Approprie-
tions Act, 1952, xs Amended. Ipecifically invalved, though aot
exclusively, is Section 204 of Executive Order 16577, Mevember 22,
1954, which confers wpon the Civil { ervice Comupiisslion the respon«
sibility to deterscine the division of silowsble permanent sppoint-
reents within spd hetwoen the excepted service and the competitive
service, '

2. 4 review of the sgency position mey be halpfal, The
implesnentetion of the sarly Whitten Armendmient, f.¢., Section 1302
of Public lLaw 843, 8lst Congress, wss accumplished through
Executive irder 10185, 13 Noveniber 1950, At the inslsteace of this
Agency, certuin lngusge wae Inserted to enable appoindments to be
made on & permonest busgis. Thercsfter, in sccovdance with the
inserind language, the HCI determined that, becruse of security
hosards sttendsot in the teanporsry sppointrcent procedures, sppoint-
rnonts witld be made on & permanent busic. Subsoguent revisicns to
| the Whitten Hider were not considered to have disturbed the Agency
| position, euch revisfons being viewed ss a resffirmation of Executive
| Grder 101688, Up to the tince, therefore, of Executive Owder 10577,
| we belleve thet the Agency position with respect to the son-zpplicability
of the Whitten Kider iy mastsinsble.

5., By letter of B ietober 19%4, the Buresu of the Budget
circularized the executive establishments snd agencles with respect
te propowed Executive Owder 10577, amending the Civil Service rules
and nuthorizing s mew sppolntment syetem for the competitive service,
srvongst ¢ sumber of other things. At that time we remarked thet
the term “emcepted service ', ag it wus defined therein, had oo
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apparent Hmit to itz extension snd appesred to confer in the Civil
Borvice Comvnission the right to exercise some Juriedictiomal
reaponsibility over the Central Intelligence Agency. We therefove
recormmended thet same clarificetion, or in the sbeence thereof,
some understanding be sought co 38 to presevve the lntegrity of

aar persconel sdminletration. The Deputy sesistamt Divestor for
fersonpel concurred in the remizvks referred to shove, Onx
remarks were then communicated to the Buresn of the Budget by
Lgency letter dated October 22, 1954, sigeed by the Deputy Director
(Administration). A reading of Executive Urder 10577 cleaxly
demaonstrstes thet ac chenge wis made nor spparent consideration
given to the expression of concern cantuined in the sforesaid letter,

Ve thue f2d] to percelve uny language in the nature of » loophole,

for which reseen it oy be srgued the Agency is affected. However,
we belleve the better pasition to be that the personnel administre~

tion of thiz Agency is dependent upon unusar] considerstions relating
to sppolatment control, supervision, discipline, ete., wnd not ¢
proper case for the application of conventional housebold stendsrds,
Vie would thus respond in the sffirmative to the guestions ralaed in
subeparagraphs b2,, b., and ¢. of your memarendym, We smahssize,
however, that thls is merely 2 position and not sn wnassatlable
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actusdity. We believe thet discussisns between represcatativec of
tha Agency snd the Civil Service Commission should be conducted :
. in the light of the foregoing statercents and sgresment yeuched, :
if possible, with respect to the non-zpplicability of the stetute vnd
the executive cxrder rether then sn sckaowledgrnent that Jurisdic~
tional or other enfurcement responsibllities will not be exercised @
s5 o wotter of Comenission polley, 4
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