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The Rosevbergs vere convicted of conspiracy to violate the
Esplonage Act (18 U,8.C. 794) by furnishing informetion relsting
to the national defense to Russia with "intent or reason to believe
that the smee 1s to be used %o the injury of the United States or
to the advantage of a foreilgm nation.” The case reached the Supreme
Court elght times on different points. Meny of them pertain to the
aduizsibllity of evidence, sufficiency of the indictment, and other
such matters specific to the case itself, but three mejor Constitutional

quéstions were raised. The Supreme Court refused to reverge the eon-

viction or to reduce the sentence on any of the grounds presented.
The claims of unconstitutionality were:

(1) that the statute violsted the First Amendment by
interfeping  with free speech; the Court held that free
spesch 414 not include the right to communicate defense
informmtion to a foreign govermment;

(2) that the statute was indefinite ard therefore violated
the due process clause af the Fifth Amendment; the Court held
that the prohibited act was defined with sufficient specificity;

{3) that the sentence of death was & cruel apd unugual
punishment since the prohibited act wwa tantemount to treason,
while the procedural requirements for tresson {two witnesses
to sn overt act) were not met, and that therefore a subterfuge
was being enployed to justify the death penalty; the Cowrt
disposed of this argument by pointing out that Sreason was not
the cnly capitel crime on the statute books.
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