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OGC HAS REVIEWED. 4 Movarber 1946

WEBOTANDUK FOR THE DIARCTOR

Subtijects levision of the Tapionage Laws

e It hoe Lesn Jelt lhat lbw Teplonape Levs of the United tates
oeeded strenglbenin: as 1% was uiten very difficult Lo secure indicte
ments or convictions under thes. In ordsr to recosmond improvesants
& Jodnt study of these laws was zade by GwZy QN1 and the B, ad
eartain recomzendations wers fonwlated and tranesitied to the
Atlornmy General. The har Departssal's sapy of the recoupsndetions
was forwarded to the Altorney Gensral by the decretary of Sar under
lotter of 27 June 1946, and & copy is attached, :

2. The primery dlffioulty involved is thal of rroving that the
wiolation of the Tapionage Laws was "with intent or resges to balieve®
that the indfomation "1s 10 be used Ly the injury of the Undted Otetes
or to e advectaps of a foreign natlon.® It is roquired that the
violators act la bad falth am! the penaliler agply only when such know-
Isdge i3 establiched.

e It is the thought of the Coummitbes, whlch iormulated the ro-
commendations relecred o in parsgraph 1, thal an azendmest is neosssary
to provide penaltles for tue wrongful dissesdinstion of inforsation vital
to the natioonsl defense Ly persons who legttizataly have possemssion of
such Inforation, buil sgainsl whom it would not be possible Lo prove
*iotent or resscn to Velieve® thal the disssuination of pueh infnrmation
would be used %o the infury of the United Statom or for the benalit of
a forsign mation.

be One seclion of the adct provides penalilas for those sho wile
iully tranmslt inforsetion relaticg Lo the natlonsl defenpe whieh thay
mizht lewfully possess to sorecns ot entitled to recelve sames Howe
ever, lio Commitien fell inat even this eection was s closely allisd
to other clauses which £id require intsul, that it did not afford ade~
quate grounis for prosecution. ,

5» It bas been quite difficult in many cagss bo sacurs imdiciments
under this &cts Attention is dramn Lo the cese of the Lhreo men wWho

vere rscenily aprehended in Raltinmere with phobographm of itom Domb
equipnent, whio were relsased aiter preliminary invegilgation, althouph
they still say Lo indicted. Tuiere was also the cape invelviog the thaft

of several hundred classi{ied docusents from Ow2, 0il, W55, the State
Departrent eod e fer Deperiuest which found thoir vay Lo "Azerasia
Hapauine. In thiz case, e Oread Jury failsd io bring in an indictment
wWer the Tsplonage Acte
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6« Atiention is also called to Recommendation V of the attached
Tar Departsent dossier, whiich urges amendment of the Faderal Comnunie
cations Act io permit the use in court as evidence of informatlon ob-
tained torough wlre-tapuing. Thiz would be of material asslistancs in
eEplonaye clisse

BARLIDH Le PeCRUEINCR
Chinl, lesislative ldlaison Brasuch

WLFsh! Datritution:
_ Exescutive Toplstry
Central Hacords (2) .
Return to Mr, Pforzheimer v
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