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Sl D Contracts
Acting Chief, Purchase Divislion 3 February 1953

Office of the General Counsel

*examination of Records™ Clause
OGC HAS REVIEWED.

1. Reference 1s made to your memorandum of 21
January 1953 on the above subject, inguiring whether
1t is necessary to inelude an "examination of records”
elause in Agency contracts which are not subJjeect to
review by the General Accounting Office.

2., 'The mandatory inclusion of this ¢lause in such
eontracts would endanger security and seriocusly impalr
the authority of the Agency to emplcg unvoughered
fands. It 18 not believed that the 82nd Congress had
any susch intention when 1t passed Public Law 245, re-
quiring the inecluslon of such a clause in contracts
negotiated under the Armed Service Procurement Act.
Consequently, 1f the contract in questlon l1s to he |
administered under unvouchered funds, in accordance
uitg ggency regulations, this clause need not be in-
Gue.

3, Some officials of the Office of Procurement
and Supply have expressed the opinlon that, even where
unvouchered funds are used, the contractor should be
required to keep his records available for inspection
until the expiration of three years, as provided in
the ™examination of records™ clause. This can be
ascomplished by leaving the standard "examinatlon
of records® clause in the General Provlsions, but
attaching in the Schedule of unvouchered contracis the
following paragraph:

"ﬂotwithstandin% the provisions of
Article hereof, entitled YExamlna-
tion of Recordas', or any other provisions

of this contract to the contrary, the Con-
tractor shall not divulge any information

in regard to this contract to the Comp-
troller General or insert an "examination

of records™ clause in subcontracts hereunder,
except upon the written direction of the
Contracting Officer or his authorized
representative.”
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This will have the incidental advantage of requlring no
change in the printed (eneral Provisions when the con-
tract is on unvouchered funds.
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Agsistant General Jounnel

' 0GC/RGH:ecd (30 January 1953)
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