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1., We have gone into the peyment to _ef a special
living allowance as thoroughly as we can. Our conclusion is that
there was no legel basils for suthorizing the payment, and it appears

theve was not even a valid Justificetion. On the legal basis
not only the Compiroller Genersl's rulings, but we have the o

WQM of Appesls vhich required collection back from
of per diem paid under somevhat similer circumstances, and

we believe the two situstions are identical,

w2 have
inion

2, The only Justification suggested by the branch is that the
allovance was required by the peculiar nature of CIA operations,

Bowever, the file and eve r else we have been able to look into
indicate thet living under circumstances no different

from those of other officers in the Eawellan area. OSince the

area

division had ingquired sbout the possibility of paying under other
types of ellovences before they suggested s speelel living allowance,
we feel they had every reason to know that the allowance should not
heve been authorized or, at the very leest, had every reason fo ask

for a ruling in advance. 25X1A
3. On the other hand, vhﬂe@ 18 theoretically
charged with knowledge of the law re ns, there iz almost

a0 way ke could have asked for a ruling in advence, and, under the
circumstances, there was no resson for him to guestion the valldity
of the allowance. While thie does not, under the law, relieve

of 1iebility, in my opinion the primary liability
sho on those who suthorized payment under these circumstances.

Certainly no action need be token ageainst N v-t11

it

is determined that collection cannot be mede from those primerily

in error,

/S/
LAWRENCE R, HOUSTON
General Counsel
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