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84-2824
6 August 1984

MEMORANDUM FOR: | STAT
RMD/OIS/DDA
STAT
L&LD/OGC
; FROM: ’ Deputy Chief STAT

Legislation Division
Office of Legislative Liaison

SUBJECT: House Passage of National Archives Legislation

1. Attached for your information is the Congressional
Record Daily Digest summary of the House passage of the
National Archives legislation on 2 August and the proceedings
and statements made on the floor. I have underlined all
portions relating to our amendment.

! 2. As the Record indicates, the Committee of the Whole of

| the House first considered H.R. 3987 as amended by the House
Government Operations Committee (see page H8326). The bill
being considered under an open rule, which allows amendments
from the floor, Chairman Brooks offered a bloc of technical
amendments which included our amendment (see page H8330). The
only statement made concerning this amendment is at the bottom
of page H8330 to the top of H8331l. These amendments were
agreed to (see page H8331). After consideration of other
amendments, one of which retains the Information .amd Security

3 Oversight Office (IS0O0O) within GSA (see page H8331), the
Committee of the Whole agreed to H.R. 3987 as amended. The

] House then passed H.R. 3987 as so amended (see page H8339).

3. The final procedural motion, made by Chairman Brooks,

' was to consider S. 905, the Senate version of the bill, and to
substitute the House language in H.R. 3987 as just passed (see
page H8339). This motion was adopted (see page H8344) and the
language of S. 905, as passed by the House, is set forth on
pages H8339 - H8344. Our amendment is on the last page.

4. Mr. John Parisi, Minority Counsel to the Government
Operations Subcommittee on Government Information, Justice, and .
Agriculture, informed me last week that House staff concerned
with this legislation will be meeting with their Senate
counterparts this week to see whether a conference on the bill

jl;{/ : NPT -9
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can be avoided. Staff of the SSCI are being notified of this
and of the amendment made on our behalf. I also informed NSA
and DIA last week of the House passage with our amendment.
They had concurred in the amendment as sufficient to also meet
their concerns.

STAT

Attachments

cc: C/IPD/OIS STAT

KAD:ngm (6 August 1984)
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Subsequently, this passage was vacdted and S. 905,
a similar Senate-passed bill, was passed in lieu after
being amended to contain the language of the
House bill as passed. Agreed to amend the title of

the Senate bill.

Santa Monica Mountains Recreation Area: House
passed H.R. 3331, to authorize the exchange of cer-
tain lands between the Bureau of Land Management
and the city of Los Angeles for purposes of the
Santa Monica Mountains National Recreation Area.’ |
Agreed to the committee amendment. ‘

Poge H8325

Page H8344

Cache la Poudre River: House passed H.R. 5851, to

amend the Wild and Scenic Rivers Act to designate

a segment of the Cache la Poudre River in Qolorq—

do for potential addition to the National Wild and

Scenic River System. .
Agreed-to a technical amendment.

" Agreed to amend the title.
’ Page H8344

Legislative Program: The Majority Whip announced
the legislative program for the week of August 6.

Agreed to adjourn from Thursday to Monday.
Page H8345

Calendar Wednesday: Agreed to dispense with Calen-
dar Wednesday business of ‘August 8.
. Page HB346
Quorum Calls—Votes: One quorum call, one yea—apd- ,
nay vote, and five recorded votes developed during

the proceedings of the House today and appear on
pages H8284, H8301, H8302, H8306, H8318, H8324.

Adjournment: Met at 10 a.m. and adjourned at 11:45

CONGRESSIONAL RECOORD — DAILY DIGEST

-

August 2, 1984

An amendment that provides that no project or
activity could be reduced by more than 3 percent.
Rejected a motion that the Committee of the

“ Whole rise and report the bill back to the House

‘with the recommendation that the enacting clause
be stricken. !
) Page H8284

Child : Abuse: House disagreed to the Senate
amendment to H.R. 1904, to extend and improve
the provisions of the Child Abuse and Prevention
and Treatment Act and the Child Abuse Prevention
and Treatment and Adoption Reform Act of 1978;
and agreed to a conference. Appointed as conferees:
Representatives Perkins, Gaydos, Biaggi, Simon,
Miller of California, Murphy, Corrada, Williams of
Montana, Eckart, Erlenborn, Goodling, Coleman of

~ Missouri, Bartlett,’and McCain.

Page H8324

Commerce-Justice-State-Judiciary Appropria-
tions: Conferees received permission to have until
midnight Friday, August 3, to file a conference
report on H.R. 5712, making appropriations for the
Departments of Commerce, Justice, and State, the
Judiciary, and related agencies for the fiscal year
ending September 30, 1985.

" Subsequently, it was made in order. to consider
the conference report and any amendments in dis-

agreement on Tuesday, August 7, or any day there-
after.

Page H8324

Late Report: Objection was heard to a unanimous-
consent request that the Committee on Ways and

' Means be permitted to have until midnight Monday,

August 6, to file a report on H.R. 5640, Superfund
Expansion and Protection Act of 1984.
Page H8324

p.m.

Committee Meetings

FOREIGN OPERATIONS APPROPRIATIONS

Committee on Appropriations: Subcommittee on Fpr-
eign Operations continued markup of the Foreign
Operations appropriations bill for fiscal year 1985.

INTELLIGENCE BRIEFING

Committee on Armed Services: Met in executive session "
to receive a classified intelligence briefing. The |
committee was briefed by representatives of the De-
fense Intelligence Agency.

RENEGOTIATION ACT AMEN DMENTS

Committee on Banking, Finance and Urban Affairs: Or-
dered reported HR. 639, Renegotiation Act
Amendments of 1983.

p—

Federal Records Preservation: House passed H.R.
3987, to improve the preservation and management

of Federal records.

Agreed to the committee amendment in the
nature of a substitute.

Agreed To:

A technical amendment; .

An amendment that strikes language transferring
certain functions relating to national security infor-
mation from the Administrator of GSA to the Archi-
vist; and :

An amendment that provides that regulations re-
lating to public access to certain tapes cannot take

- effect until the expiration of 60 legislative days after

their submission to Congress.

Rejected an amendment in the nature of a substi-
tute that sought to retain the National Archives and
Records Administration in GSA, but give the statu-
tory authorities for its operations to the Archivist.

Cu———
Cp—
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NATIONAL ARCHIVES™ AND
RECORDS ADMINISTRATION
ACT OF 1984

The SPEAKER. Pursuant to House
Resolution 534 and rule XXIII, the
Chair aeclares the House in the Com-
mittee of the Whole House on the
State of the Union for the further
consideration of the bill, H.R. 3987.:

. IN TEE COMMITTEE OF THE WHOLE

Accordingly - the House Tresolved
itself into the Committee of the

- Whole House on the State of the
* Union for the further consideration of

the bill (HER. 3987) to improve the
preservation and management of Fed-
eral records, and for other purposes,
with Mr. GonzaLes in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Com-
mittee of the Whole rose on Monday,
July 30, 1884 -all time for general
debate had expired.

Pursuant to the rule, the committee
amendment in the nature of a substi-
tute now printed in the reported bill
shzll be considered by titles as an
original bill for the purpose of amend-
ment, and each title shall be consid-

- ered as having been read. -

The Clerk will designate section 1. .

The text of section 1 is as follows:

Be it enacted by the Senale and House of
Represenlatives -of the United States of
America in Congress assembled, That this

Declassified in Part - Sanitized Copy Approvéd for Release 2013/07/30 :

Act may be cited as the “National Archives
and Records Administration Act of 1884”,

Mr. BROOXKS. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, an editorial in Tues-
day's Washington Post, which I sent
to every Member, tell why it is so im-
portant for us to establish the Nation-
al Archives as an independent agency,
accountable and responsible for its
own operations. That editorial de-
scribed the magnificent exhibit at the
main Archives building to commemo-
rate the Archives’ 50th anmversary
and went on'tosay: . N

As rich as the exhibit is, 1t contains only
the tiniest portion of the Archives’ wealth—
a wealth that has threatened to overwhelm
the Archives since it was created. From the
start, the Archives lacked the resources
needed to cetch up with ‘more than 100
years of -neglected records. After it was
buried within  GSA,- the Government's
housekeeping * agency, it found it -even
harder to make its case for the specialized
staff 2nd resources that record preservation
requires.. Without more control over its own
alfzirs, the Archives will be unable to keep
up with the burgeoning records of modern
Governument, much less to stop the deterio-
ration of old treasures. .

Mr. Chairman, to establish the Ar-
chives as .an independent agency,
armed with sufficient authority -and
resources to do its job effectively, will
demonstrate to our constituents and
their children how much we value the
documentary history of our Nation
and how important it is that that his-
tory be preserved for generations to
come. H.R. 3587 -will accomplish that
purpose, znd I hope that it will
achieve favorable consideration today.

Mr. CLINGER. Mr. Chalrma.n wHl

the gentleman yield? .

Mr. BROOKS. I yield to the gentle-
man from Pennsylvania.

Mr. CLINGER. 1 thank the gentle-
man for yielding to me.

Mr. Chairman, I would just like to
echo the gentleman's remarks about
the necessity for this very important
bill which would restore independence
to the Archives on its 50th anniversa-
ry, which I thmk xs a very approprlate
txme to do that.

Mr. Chalrma_n, "H.R. 3987 comes
before us at the right time and with
some remarkable history. The Senate,
with administration support, passed
companion  legislation by unanimous
consent. Both the chairman of the
Government Operations Committee
and the ranking Republican member
favor it. In hearings before our com-
mittee this spring, all witnesses from
private sector testified in favor of the
bill. The present and both former Ar-
chivists - of the- United States have

urged its passage. The Congressional
Budget Offite finds that the passage
of the bill would involve a net offset
and would not create additional ad-
ministrative costs. The archival, his-
torical, library, and genealogical com-
munites strongly support H.R. 3987.

" The purpose of the bill is to restore

-the independence of the National Ar-
chives e}nd Records Service separ_at‘mg

H 8325

it from the General Servic'eé Adminis- -

tration. As my colleagues know, it was
exactly 50 years ago that the Congress
created the National Archives and cre-
ated it as an independent agency. It is
appropriate that in this year in which

the Archives celebrates its golden an-

niversary we return it to that inde-
pendent status.

Let met quickly rev'ew the’ back-
ground to the independence question.
After the Second World War President
Truman appointed former President
Hoover .to head a comrmission to con-

sider ways to streamline Federal func- ..

tions. That commission on organiza-
tion of the executive branch of the
Government amalgamated the record-

keeping functions of the then-inde--

pendent National Archives with the
newly created housekeeping agency,

-the General Services Administration.’

Then, as now, this was a misunder-
standing of the mission of the Na’mon-
al Archives.

Since that tlmé the Natlonal Ar--

chives continues to be misailied with
the General Services AO.ID_..I‘AStrchOD_
As we learned during our committee's
hearings, the basic missions of the two
are incompatible, and the Archives’
role as a cultural organization has
been ‘diminished during its years in

‘GSA. For more than three decades

historians and Archivists have criti-
cized the placement of the Archives,
and it is now abundantly clear to every
observer that the Archives must be
separated from GSA. .

Let me summarize the reasons for
separatxon

The National Archives is a cultural
and educational organization serving
the Government, scholars, and the
public et large. The General Services
Administration is an administrative
conglomerate providing housekeeping
services to other Government agen-
cies.

The records of the Nation must be
managed by the best professional Ar-
chivists in the land, and managed in
accordance with estabhshed archlval
principles.

The administrators of GSA—and
there have been eight in the last 12
years—have had neither the time, in-

-clination, nor. background to make’

sound archival policy. Frankly, separa-
tion would benefit GSA as well as the
Archives by focusmg its mission more
precisely, :

The funding for the National Ar-
chives should be- judged by the stand-

ards of a cultural and research organi-.

zation. In the past, GSA has judged
Archives funding only on the princi-
ples of profit and loss. This is appro-
priate to cther parts of GSA, but to-
tally unrealistic when applied to the
preservation of our documentary her-
1tage

- Some critics of thls legxslamon have
questioned whether this is the right
time for passage. They argue that we

have not considered all sides of the’
issue. Let me point out that this is the’

I
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this legislation has been introduced:
That oversight hearings ‘for many
years have raised the issue of the ap-
proprizteness of NARS placed Wwithin
‘GSA; that we have 34 years of the
Tecord to look at. If anything, we have
moved too slowly, not too Quickly., =~ .

These -critics also suggest that ‘the
problems of the Archives could be.
solved by leaving it within ‘GSA but
giving it -greater ‘autonomy. In fact,
they propose a ‘collegial body for a-
management structure. Now I ask the
Members of the House, how ‘many of
you feel a-committee could effectively
direct -any agency, much less _one
charged -with protecting America’s
heritage ‘of documents? What ‘the Ar-
chives needsis clear authority over ‘its
professional program, not an 2uthor-
ity -divided -among ‘GSA, an 'executive
director, -and & management “-commit-

This -is ‘not*the time to try ‘out yet
one further experiment of msnage-
ment uposn the National  Archives.
This is the-time to complete the pas-
sage -of -the Jlegislation to restore the
independent status of the Archives.
This®ill ‘neither strips the Archives of
essential functions nor does ‘it add un-

- related authorities to the Archives. It
maintains sthe archivdl programs zs a
coherent ‘whole. It gives the Archives
control -of its essential support serv-
ices. That's-all it does, but that is
enough,. - :

Mr. Chairman, my colleagues, let us
rectify the mistake we make in 1949,
Let us remove this agency that guards
cur fundamental historic documents
from an umbrelia agency largely con-
cerned with materialistic ends. Let us
restore the independent status of the
National Archives as a hallmark of the
dignity we ascribe-to the protection
and the preservation of our Nation's
documentary heritage. o -

Mr. BROOKS. Mr. Chairman, I
thank Mr. CLIxGER for his dedication
to the preservation of -our naticnal
records. He has long been a JAistorian,
and we appreciate his contribution, . ..

The CHAIRMAN. The Clerk will
designate title I, - D )

Mr. BROOKS. Mr, Chairman, I ask-

unanimous consent that the commit.
tee amendment in the nature of & sub. .
stitute be vrinted in the RECORD and
open to amendment at anv point. .
The CHAIRMAN. Is there objection
to the request of the gentleman from,
Texas? ... S e e e
There was no.objection. " .
The text of H.R.39817, following sec-
tion 1, is as follows: . ..
TITLE I—ESTABLISHMENT OF AN INDE-
PENDENT NATIONAL ARCHIVES .AND
RECORDS ADMINISTRATION .
" ESTABLISEMENT DA
Sec. 101. Section 2102 of title 44, United
States Code, is amended Lo read as Jollows:
“§2102. Establishment o
[There shell be an' independent .establish-
ment in the executive branch of the Govern-
ment to be known as the National Archives

and Records Administration. The Adminis- { of the Archivist.
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second consecutive Congress in which tration shall be administered under -the su- ~

pervision and direction of the Archivist.”,. -
ORGANIZATION AND GENERAL AUTEORITY -

SEC. 102, fa) Chepter 21 of title 44, United
States Code, is amended— -

(1) by redésignating sections 2102 through
2114 as sections 2107 through 2118, respec-
trvely; and - - : ’ :

(2] by inserting qfter. section 2102 the fol-
lowing new sections: . .- . :
“§2103. Officers S

“la) The .Archivist of :the United States
shall be appointed by the President by and
with the advice and consent of the Senate.
The Archivist shall be appointed awithcut
regard to political affiliations and solely on
the basis of the professional qualifications
Tequired {o perform.the duties and responsi-
bilities of the vffice.of Archivist. The Archi-
vist may be removed from office by the
President. The President shall communicate
the reasons for-any -such -removal lo-each
House of the Congress, © - "~ .. . . .0 -
(b} The_ Archivist shall be-compensated-at
the rate provided for level I11 aof the Ezxecu-
tive Schedule under section 5314 of titles. . -
;. *“lc) There-shall bein the Administration.a
Deputy Archivist «of :the United States, who
shall-be appointed by and who shall serpe.at
the pleasure of.the Archivist. The Deputy Ar-
chivist shall be .established as a:career re-
served position in Lhe- Senior -Ezecutive
Service within the :meaning of .section
3132(al(8) of-title §. The Deputy Archivist
shell -perform such functions as the Archi-
vist shall designate, Durino any -ecbsence or
disability of the Archivist, the Deputy Archi--
vist shall act as Archivist. In the event of a
vacancy in the office of the Archivist, ‘the
Deputy Archivist shall act as Archivistuntil
an Archivist.is.appointed under subsection
(al. PR :

“£2104. Administrative provisions =

“fa) The Archivist' shall -prescribe such
policies, standards, criteria, procedures,
rules, and regulalions os the Archivist finds
necessary or appropriate to carry out ‘the
functions of the.Administration. The heed of
each Federal agency shall issue such orders
and directives as ‘may be necessary to con-
Jorm the activities of the agency with the
policies,” .stendards, criteria, -procedures,
rules, and regulations prescribed by the 47
chivist . . .

(b} Ezcept-as otherwise expressly provid-
ed by law, the Archivist mey delegate fune-
tions to desicnated officers-and employees of
the Administration, and may-authorize such
successive redelegations:af such functions as
the Archivist may deem to be necessary or
appropriate, A delegation of functions by
the Archivist shall .not relieve the Archivist
of responsibility ‘for the edministration of
such functions.

*“'(c) The Archivist is-cuthorized to-estab-
lish, maintain,.alter, or.discontinue.such re-’
gional, local, or other field offices as the Ar-
chivist finds necesscry or apprepriate to
perform the functions of the Archivist or the
Administfration. ’ S )

“td} The Archivist-may establish advisory

committees to -advise him -with respect to”

any function of the Archivist or-the Admin.-
istration. Members of any:such committee’
shell serve without compensation but.shall.
be entitled to transportation - expenses and -
per diem in lieu of subsistence .in accord-

-. ance with section 5703 of title 5.

“le) The Archivist shall edvise and consult
with interested Federal agencies 1with a view
to oblaining thetr advice ecnd assisicnce in
carrying out the purposes of this chapter, --

“(f/ Each Federal agency is required to
Sfurnish to the Archivist, upon request, any
information or other data which the Archi-
vist finds necessary to carry oul lhe duties

N N =

A ugust 2, 1984

“lg) If authorized by the Archivist, officers
and emplovees of the Administration having
investigalory functions ‘are ‘empowered,
while engaged in the performance -0f :their
duties in conducting investigations, to cd-
minister oaths., : :

“€21085. Personnel and sercices

“fe) The Archivist is authorized to select,

appoint, employ, and fir the compensation

of such officers and employees, pursuant io

part III of title 3,-as are necessary to per-.

Jorm. the functions of the Archivist -and the
Administration. - . ’
“(b} The Archirvist 43 authorized ‘to oblgin
the services of erperts and consulianty
under section 3109 of title.5. . U
“lc) Notwithstanding the ‘provisions .. of

section 973 of title 10 or any other provision .

of law; the Archivist, in carrying out the
Junctions-of the Archivist or the Administra-
tion, is authorized to utilize in the Adminis-
tration the:services-of officials, officers,~and
other personnel in other Federal agencies,
including-personnel of the armed services,
with the consent-of .the head of .the agency
concerned. L -

*“(d) The Archivist is authorized to-gocept.

and “utilize voluntary and unpcompensdted
services. - . ) - RN ‘ . -
“§2106. Reports. to Congress - . \_’: .

“The Archivist.shall submit to the Con-
gress, in January of each year and at such
other times as the Archivist Jinds eppropri-
ate, a report concerning the administration
of functions of the Archivist and the Admin-
istration.”. . - )

(b} Section 2101 of title 4¢,
Code, <s amended— o :

(1) by designaling the two indented ‘para-
graphs as paragraphs (1) and 2), respective-
ly; . . . ’

(2) by striking out “sections 21 03-2113 of
this title” in the matter preceding the firet
such parcgreph and inserting in lieu thereaf
“this chapter™; - : :

(3) by striking out the period at the end
and inserting in lieu thereof a semicolon;
and - ...

(4} by adding ut the end thereof the follow-
ing new peragraphs: .- -

“(3) ‘Archivist’ means the Archivist -of the
United States appointed under section 2103;
© "4) “Administrction’ means the Nctional
Archives and Records Administration estab-
lished under section 2102; cnd :

“(5) ‘Federal agency’, notlwithstanding sec-
tion 2801(13), means any execulive -depart-

ST ARG

Uniled States

e e et s ik et e ——— e — -

ment, military -department, Government .

corporation, .Government-controlled -€oTPpo-
retion, .or other establishment in the ezecu-.
tive branch of .the Government (including
the Executive Office of ‘the Presidenl), any
independent regulatory cgency, or any es-
tablishment in the legisictive or judicial

brench of the Government (except the .

Sencle and the House of Representatives). 7,

(c/(1) The table of sections for chapter 21 -

of title 44, United States Code, is amended
to read as follows: . cLT .
“CHAPTER 21—-NATIONAL ARCHIVES AND -
¢ ... RECORDS ADMINISTRA TION:
“sec. . :

“2101. Definitions. : . = ... . T

“2102. Esiablishment. . . .
“2103. Qfficers. =, U
“2104. Administrative provisions. __
‘2105, Personnel and services. . -
“2105. Reports to Congress. )
“2107. Acceptance of records for historical

. preservation, © . T .-
“2108. Responsibility for custody, use, and

' " withdrawal of records. . .
“2109. Preservation, arrangement, duplica-

tion, exhibdition of records, .

“2110. Servicing records.
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©©2111. Material accelpted for depositl.

“2112. Presidential archival depository.

“2113. Depository for agreements belween
States.

“2114. Preservahon of motion-picture f1lms,
still piclures, and sound re-
cordings. )

“2115. Reports; correction of violations.

“2116. Legal status of reproductions; officicl
seal, fees for copies and repro-
duclions. =

“2117. Limilation on Zmbtlztv

*“2118. Records of Congress.”,

(2} The item relating lo chapter 21 zn the
table of chapters for tille 44, United Slates
Code, is amended Lo read as follows’

“2]. National Archives and Records Ad-
mini.stmtion 2101”.
.. . TRANSFERS . B

Szc. 103 fa) The National Archwes and
Records Service of the General Services Ad-
ministration is trensferred to the National
Archives and Records Administration.

(bJ(1} AL functions which were assigned Lo
the Administrator of General- Services by
section 6 of Executive Order No. 10530 of
May 11, 1954 (19 Fed. Reg. 2708; relaling to
documents end the Administrctive Commit-
tee of the Federal Register), and by Ezecu-
tive Order No. 11440 of December 11, 1968
(33 Fed. Reg. 18475, relating to supplemental
use of Federal exhibits and displays), shall
be exercised by the Archunst of the United
States. .

(2) AU functions pertammg to the mainte-
nance, operation, and prolection of a Presi-
dential archival depository which were as-
signed lo the Administrator of General Serv-
ices by the Act of September 6, 1965 (Public

Law 89-169, 79 Stat. €48), relating fo the-

Lyndon Beines Johnson Presidential Archi-
val Depository, and by the Act of August 27,
1566 (Public Law 89-547, §0 Stat 370/ and
the Act of May 26, 1977 (Pubiic Law §5-34,
91 Stat. 174J, relating to the John Fitzgerald
Kennedy Library, shall be exercised by the
Archivist of the United Slates.

(3) AU functions which were assigned to
the Administrator cf General Services by the
sections 5.1(b) end 5.2(c) of Ezecutive Order
No. 12356 of April 2, 1982 (relating to na-
tional security informeation and the Infor-
mation Securily Oversioht QOffice), shall be

exercised by Ute Archivist of the UmLed
Stales.

(¢c) Prior to the cppointment and confir-
metion of an individucl to serve as Archi-
vist of the United States under section 2103
of title ¢4, United States Code, the individ-
ual holding the office of Archivist of the
United States on the day before the effective
date of this Act may serve as Archivist under
such section, and while so serving shall be
compensated at the rate provided under sub-
section (b) of such section.

TRANSFER OF PER.SO)«NEL

SEc. 104, (a) Except as otherwise promded
in this Act, the personnel employed in con-
nection with, and the assets, liabilities, con-
tracts, properly, records, and unexrpended
balances of approprictions, authorizations,

. allocations, and other funds employed, held,
used, arising from, available to or to be
made available in connection with the func-
tions and agencies transferred by this Act or
the emendments made by this Act, subject to
section 1531 of title 31, United Stales Code,
are Lransferred Lo the Archivist for appropri-
ate cllocalion. A percentage of the funds and
associated positions in the General Manage-
ment and Administration eppropriation for
the General Services Administralion, pro-
portionale to the percentage of National Ar-
chives and Records Service employees in the
General Services Administration, is trans-
ferred to the Archivist for appropriate cllo-
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cation. Une:rpended funds transferred pur-
suant to this subsection shall be used only
for the purposes for which the funds were
originally authorized and appropriated.

(b) The lransfer pursuant to this title of
Jull-time personnel (except special Govern-
ment employees) and part-time personnel
holding permanent positions shall not cause
any such employees lo be separaled or re-
duced in grade or compensation for one vear
after such trensfer or afler the leectzve date
of this Act, whichever is later.

SAVINGS PROVISIONS

~ Sec. 105. (a) AUl orders, determinations,
rules, regulations, grents, contracts, agree-
ments, permits, licenses, privileges, and
other actions which have been issued, grant-
ed, made, undertaken, or entered into in the
performance of any function transferred by
this Act or the amendments made by this Act
shall continue in effect according to their
terms until modified, terminated, supersed-
ed, set aside, or revoked in accordance with
law by any authorized. official, a court of
competent _7-unsd1ct1on, or by opemtwn of
law. - St )

(b)t1} The transfer of functions by this Act
and by the amendments made by this Act
shall not affect any proceedings, including
notices of proposed rulemaking, or any ap-
plication for any license, permit, certificate,
or financial assistance pending on the effec-
tive date of this Act before the General Serv-
ices Administration; bdut such proceedings
and applications, to the extent that they
relate to the functions so trensferred, shall
be continued. Orders shall be issued in such
proceedings, appeals shall be taken there-
from, and payrents shell be made pursuant
to such orders, as if this Act had not been
enccled; end orders issued in any such pro-
ceedings shall continue in effect until modi-
fied, terminated, superseded, or revoked by
the Archivist, by a court of competent juris-
diction, or bv operation of law. Nothing in
this subsection shall be deemed to prohibil
the discontinuance or modification of any
such proceeding under the same terms and
conditions and lo the same extent that such
proceeding could have been disconlinued or
modified if this Act had not been enacted.

(2) The Archivist is authorized to promul-
oate regulations providing for the orderly
transfer of proceedings continued under
paragraph (1) from the General Services Ad-
ministration to the Administration.

- {c} Ezcept as provided in subsection f(e)—

(1) the provisions of this Act end of the
amendments made by this Act shall not
affect actions commenced prior to the effec-
tive date of this Act, and

(2} in- all such actions, proceedmgs shall
be had, appeals taken, end judgments ren-
dered in the same manner and effect as if
this Act had not been enacted.

(d) No action or other proceeding lewfully
commenced by or against eny officer of the
United States acting in his or her official
capacily shell abate by reason of any trans-

fer of functions by this Act or by an amend--

ment made by-this Act. No cause of action
by or against the General Services Adminis-
tration or by or against any officer thereof
in the official capacity of such officer shall

- abate by reason of any such transfer of func-

tions.

(e) If, before the date on whzch this Act

takes effect, the General Services Admi~iz
tration or anv officer thereof in the ¢ -
capacity of such officer, ir & Ti7v . .
action, and under this A.- L sunction in
connection with sush ..ion is transferred
to the Archivis! - «ny other official of the
Administrct -, then such action shall be
coniinve  with the Archivist or other appro-
pr . officicl of the Admmzstrahon substi-
.cd or added as a party.

jo RS YA |

(f) Orders and actlons of the Archivist in
the erercise of functions transferred dy this
Act or by amendments made by this Act
shall be subject to judicial review lo the
same extent and in the same manner cs if
such orders and actions had been by the in-
dividual holding the office of Archivist of
the United Stales on the dewv before the effec-

ive date of this Act or the Administrator of
General Services in the exercise of such
functions immedialely preceding their
transfer. Any statulory requirements relat-
ing to notice, hearings, action upon the
record, or administrative review that apply
to anv function transjerred by this Act or by
any amendment made by this Act shall
cpply to the exercise of such functwn by the
Archivist.

REFERENCE ~ ., .. -

Sec. 106. With respect to any functwns
transferred by this Act or by an amendment
made by this Act and ezercised afier the ef-
fective date of this Act referemce in any

other Federal law to the office of the Archi-

vist of the United States as in existence on
the date before the effective date of this Act,
or the National Archives and Records Serv-

ice of the General Services Administration,

or anv office or officer thereof, shall be
deemed to 7efer to the Archivist or the Ad--
ministration -
CONFORMING AMENDMENTS |
Sec. 107, (aj)(1) Section 2107 of tille 44
United States Code, as redesigneted by sec-
tion 102(ec#1}, is amended—

/;.».. .

(4) by striking oul “Administrator of Gen-
eral Services” and inserting in lieu thereof

“Archivist™y

(B} by striking oul “’dmmutmtor each
place it appears and inseriing in lieu lhere-
of “Architisl”; and
{(CJ by striking outl “section 2107" in parg-
groph (4} and inserting in lieu tnereof ‘sec-
tion 21117,

(2) Section 2108 of such title, as redeszg-
nated by seciion 102(a)(1), is amended— |

(4] by striking out ‘‘the Administrator, the
Archivist of the United States, and to the
employees af the General Services Adminis-
tration” in subsection (a) and inserting in
lieu thereof “the Archivist and lo-the em-
plovees of the National Archives and
Records Adminisiralion’;

(B) by striking oul ”and in consultatwn
with the Avchivist of the L.mted States” in
such subsection;

(C) by striking out “the Archivist and” in )

the fifth sentence of such subsection, _

(D) by striking out “Administrator of-Gen-
eral Services” each place it appears and in-
serting in Heu thereof “Archivist’; end --

(E) by striking outl "Administrator” each
place it eppears and inserting in lieu there-
of “Archirist”.

(3) Section 2108 of such Zzlle, as redesig-
nated by section 102(citll, is amended—

(A) by striking out “Administrator of Gen-
eral Services” and znserlmg in lieu thereof
“Archivist™; and

(B) by znserlmg “and Recor * immedi-
ately follomng ”Natmnal Pmtoncal Publz-
cations™

(4} Section 2110 of such t‘tle, as redeszgn

nated by section 102(c)(1), is amended by
striking out “Administralor of Generel Serv-
ices’” and znssrtzng in lieu thereof_ Archt-
vist™.

(5} Section 2111 of such title, as redesw-
naled by section 102(al)(i), is omendef~— .

(4) by striking out “Adminwsirator of Gen-
erci Terires” and inserling in lieu thereof
YArchivist™ and

(B) by siriking outl Ad'mnw’rator and
inserting in lieu thereof “Archivist”.

(6) Section 2112 of such title, as redesig-
nated by section 102(al(1), is amended— °
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(A) by striking out “Administrator of Gen-
eral Services” and inserting in lieu ‘thereof
“Archivist' .

(B) by striking oul “Administrator” each
place-il appears and inserting in lieu there-
of “Archivist”; and .

(C) by striking oul “section 2107" each
place it appears and inserting in liey there-
of “section 2111, .

(7) Sections 2113, 2114, and 2117 of such
title, as redesignated by .section 102(aj(1),
are amended by striking out “Administrator
of General.Services” and inserting in lieu
thereof “Archivist”, o

(8) Section 2115 of such title, as redesig-
nated -by section 102(aj(1), is amended :io
read as.folows: s .

“§ 2115. Reports; correction of violations -

“la) In carrying out their respective duties
end .responsibilities under chepters 21,.25,
29, 31,-and 33 of this title, the Archivist and
the Administrator may each -obtain “reports
Jrom Federal-agencies on such agency’s ac-
tivities underssuch chapters. . .- .. Vel

. “Ib) When either the Archivist or.the -Ad-
ministrator finds .that a ‘provision-of .any
such chapter has -been or is being wviolated,.
the Archivist or the Administrator shall (1)
inform .in writing the hecd of ‘the agency .
concerned of the violation and make:recom-
mendations for its correction; and (2) unless
setisfactory corrective mecsures.are inaugcu-
rated within a reasonable time, submit a
written report of the matter to the President
and the Congress.”, ) S

(9) Section 2116 of such title, as redesig-"
" nated by section 102(c}(1}, 1s amended——

(A} by striking out “A drm‘nistra@or of Gen-
eral Services” and inserting in lieu thereof
“Archivist’y and - o

(B} by striking out “Administrator” and
‘inserting in lieu thereof “Archivist”, o

(10) Section 2118 of such title, as redesig-

-~ nated by section 102(a)t1), is armended by

" striking out “General Services Administra-
tion” and inserling in lieu thereof “Nation-.
- al Archives and Records Administration™

(dJ(1) Sections 710, 711, and 729 of title ¢4,
United States Code, are amended by striking
out “Administrator of General Services”
each place it appears and inseriing in lieu
thereof “Archivist of the United States”,

(2) Section 1502 of such title is amended.
by striking out “Administretor of General
Services” each place it appears and insert-
ing in licu thereof “Archivist of the United
States”, . R

(3) Section 1503 of such title is emended—

(4) by striking out “Administretor of Gen-
eral Services” and inserting in lieu -thereof
“Archivist of the United States”; = = ~-.. . -

(B) by striking out “General Services Ad-
ministration” and inserting in dieu thereof
“National Archives cnd Records . Adminis-
tretion’; end ) = : c

(C) -by striking out “Administrator” and
inserling in lieu thereof “Archivist” - . .. -

(4) Section 1506 of.such title is emended is
amended by striking out the third sentence,

(5) Seclion 1714 of such title is:amended
by striking out “General Services Adminis-
tration” and inserting in.lieu ‘thereof “Na- i
lional Archives and Records Administra-
tion”. Iy LT s Cr

(6) Seclions 2204(c)(1) .and. 2205 :0f such.
iilie are.amended by striking out “National
Archives and Records:Service of the.General
Services Administration” and inserting in
lieu thereof “National Archives and .Records
Administration”, R R

(7) Section 2301 of such title is amended
by striking out the second .sentence.thereof.

(8) Seclion 2501 of such title is .amended
by striking out the last sentence thereof, ..

(9) Section 2504 is amended— "~ .~ -~ v . *

(A} by striking out “Administrator of Gen-
eral Services” in the third .sentence of sub-

~
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section (a) and-inserting in licu thereof *“Ar-
chivist of the United States™

(B) by striking out “ddministrator” in the
Jourth sentence of such subsection and in-
serting in lieu thereof “Archivist™

(C) by striking out “trensmit: to the Ad- -

ministrator” in the last sentence of such
subsection and inserting in lieu thereof
“make available to the public™ and
(D) by striking out “General Services Ad-
ministration” -in subsection (b) and insert-
ing in lieu thereof “Neational Archives and
Records Administrution”,
. (10) .Section -2506 of .such title is.amend-
ed— .. . . : ’
-(4) by striking out “Administrator of Gen-
eral Services” in.subsection-(a) and insert-
ing in . lieu thereof “Archivist of the United
Stales’yand . i ce
(B) -by :striking .out “Administrator” in
subsection (b).and inserting in lieu .thereof
“Archivist’. " .- .. e e
-11) Section .2507 of such.title 4is -amended
by striking out “Adminisérctor -of \General
Services”.and inserting in liew thereaf “Ar-
chivist of the United States”, . -~
(12) :Section 2901 of . such titie 4s -amend-
ed— : . :

ceding paragraph (1); . KT
(B) by .inserting before the .semicolon at
the end-of .paragraph (2) the Jollowing: “to
achieve adequate and proper-documentation
of the policies:and transactions of the Feder-
al Government.and -€ffective and economi-
cal mancgement of.agency.cperations”:. - .

- (C) by .striking out “Administrator” each.

place it appears in paragraphs (6), (§), and
(11) and inserting in _liew thereof “Archi-
vist’yend . . . e e
(D) by redesignating paragraphs (12) and
(13) as paragrephs (13) and .(14), respective-
ly, and by inserting after paragraph (11)the
Jolowing new paragraph:
“(12) the term ‘Archivist’
vist of the United States;”. - :
(13) Section 2902(?} is amended by insert-
ing
lor”, - L . -
(14)(4) . Sections 2903 . and 2807 of such
litle are amended by striking ot *“Adminis-
trator” each place it appears and inserting
in lieu thereof “Archivist”, S
. (B) Sections 2905, 2908, and 3909 of such
title are amended by striking .out "“Adminis-
trator of General Services” each .place it ap-

means the Archi-

. pears .and inserling inligu thereof “Archi-

vist?, L. e L . .
..(15) Section 2904 is.amended Lo .read as
Jollows: -~ ... .. G oL a -
responsibilities for.records man-

agement ;oL s s oo T o .
“la) The Archivist shall provide guidance
and .assistance to Federal-agencies with re-
spect to ensuring adequate and proper docu-
mentation of the policies and transactions
of ‘the Federal Government and ‘ensuring
proper records disposition. - )
(b} The Administrator shall provide guid-
ance and -assistance to Federal agencies to
ensure economical -and - effective records
management by such agencies -~ - o - . i
e} In ccarrying -out their responsibilities
under subsection-(a) or b), respectively, the

Archivist and ‘the Administrator shall each’

have the responsibility— L L -
(1) to promulgate standards, ‘procedures,
and guidelines-with respect to-records man-
agement and-the conduct of records manage-
ment-studies; T e e
“(z) to conduct researcr iy -respect 1o
the ‘improvement of records Munggement
practices and programs; - - - s
“l3) to collect and disseminate informa-
tion on training programs, technological de-
velopments, and other activities relating to
records management; o

(A).by.st'rikiné buir"zz" mthe hw.ttérm}e-_ :

“or the Archivist” after ,Admmwtra..A to read us follows: - - :
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“(¢) to establish such interagency commit-
tees and boards as may be necessary to pro-
vide en exchange of information among
Federal agencies with respect to -records
mancgement; - . )

“(5) to direct the continuing attention of
Federal agencies and the Congress on the
need for adeguate policies governing records
management; = - R

“16) to conduet records managcment stud-
ies and, in his _discretion, designate -the
hcads of ezecutive agencies to conduct
records menagement studies with respect to
establishing -systems end techniques - de-
signed ‘to scve time and effort in records *
management; - - - - - - - T e s

“(7) to -conduct inspections or-surveys of
the records -and -the -records ‘management
programs and practices within and between
Federal agencies; . - . .. Pt na-

“(8) to-report to-the appropriate -oversight
and approprialions commitiees.of the Con-
gress and-to the Direclor of the -Office-af
Menagement -and Budget annually and «at -
such- otheritimes as the Archivist-or.the Ad-
ministrator {as the case may .be/ deems . de-
sirable— - . o e o 0 - T e

““(A) on the results of activities conducted
pursuant to.paragraphs (1) through . of
this:sectionm, .~ ... .. .o A

“(B).on evaluations of responses byiFeder-
al-agencies lo-any recommendations resulf-
ing from .inspections or studies -conducted
under paragraphs (§) and (7) of this section,
QTLd . . - - : i ‘.v .3‘-‘ N -” .
. "(C) to.the.extent practicable, estimates of -

costs' to the Federal Government resulting
Jrom the failure .of agencies -to “implement
such recommendations. - Cewom )
‘“4d) In. addition, the Administrator, in .
carrving out the responsibdilities under sub-
section (b) shall have the responsibility -to
promote economy and-efficiency in the se- .
lection and utilization of space, staff, equip- -
ment, -and - supplies for records manage-
menl” . . . S Tl
(16) Section 2906 of such title is amended

“§2966. Inspection of agency records . S
“la)(1) In -Carrving out their respectivé
duties and responsibilities under.this chap- -
ter, the Administrator of General Services .
and the Archivist (or the desigree of either)
may inspect the records or the records man-
agement practices and programs of any Fed-
eral agency solely for the purpose of render- .
ing recommendations for the improvement
of records manageinent-practices -and pro-.
grams. Officers and emplovees of such agen-
cies shall cooperate fully in such inspec-
- tions, subject -to the provisions of .para-
graphs (2) and 13/ of this subsection. . -
“(2) Reccrds, the use of which-is restricted
by law orfor reasons of national securily or
the public interest, shall be inspected, in ac-
cordance wWith regulations promulgated by
the Administrator ¢nd the Archivist, subject -
to the approval of the head -of the agency
concerned -or of the President. 'The regula”
tions promulgated by the Administrator and .
the Archivist-under this paragraph shall to _ -
the extent -practicable, be identical Lo
T(3) If:the Administrctor or the Archivist
(ot the designee of either) inspects a-record, -
¢s provided in this-subsection, which is con-
tained in a system of records ‘which is sub-
Ject to section 552a qof title 5, such_record
shall be~ "+ ol T
“(A) maintained by the Administrator, the
Archivist, or-such designee as a record con-.
tained in a system of récords; or - Lo
" *(B)deemed to be a record contained in a
system of records for purposes of.subsections
L) (e), and (i} of section 552a of tille’s. ...
(07 In conducting the inspection aof -

Qgency tecords provided for ‘in subsection -
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{a¢) of this section, the Administralor and
the Archivist (or the designee of either) shall,
in addition to compiving wilh the provi-
sions of law ciled in subsection fal)(3),
comply with all other Federcl lews and be
subject to the scnctions provided therein.”.
(17)1A) The heading of chapter 29 of title

44, United States Code, is amended to rcad

as follows:

“CHAPTER 28—RECORDS MAN. 46‘55!15\1‘ ny
THE ARCHIVIST OF THE UNITED STATES
AND BY THE ADMINISTRATOR OF GENERAL
SERVICES™, .-~ - - - f—e - =

(B} The item relcting to chapter 29 in the
table of chaplers for litle 44, United SLa.Les
Code, is amended to read as follows:

*28 Records Management by the Archivist
“of the United States and by the Ad- -
ministrator of General Sercices ... 24017

(18) Section 3102 of such title iz amend-
ed— .

(A) by msertmg and the Arthwzst of the
United States” cfter “Admmzstrator of Gen-
eral Services” in paragraph (2§, .07+

(B} by striking oul ‘‘sections’ 2101-2113”
and inserting in lieu thereof “sections 2101-
2117 and .

(C) by striking out "2/01 : ;

119) Sectwn 3103 of s'ach htle‘zs ammd-
ed—

{4) b-y striking out "Adrmmstmtor the

first place it appears and ingerting in liew:

thereof “Archivist of the United Stales’; and

(B) by striking out “Administrator” the
second place il appears and mse-rtzng in lien
thereof “Archivisi’.

120} Sections 3104 and 3106 of such Lule
are amended—

(A} by striking out “gdministrator of Gen-
erael Scrvices” and inserting in licu thereof
“Archivist of the Uniled States’; and

" (BJ by strikizng out “Administrafor” each
plcsc il eppecrs and inseriing in licu lhere-
of “Archivist”,

(21} Section 3105 of such title is amended
by striking out “Administrator of General
Serrices™ and inserting in lieuw Uzcreof “Ar-
chivist of the United States™

(224 Scctions 3302, 3303, 3308, end 3311 of

such title are amended by striling out “Ad-.

ministrator of General Services” and insert-
ing in lieu thereof "Archivist of the Uniled
States™.

{23} Sections 3303a and 3310 of such titLe
are amended—

{AJ by striking out “ddministrator of Gen-
eral Services” and inserting in lieu thereof
“Archivist of the Unitled States’; and - )

{B) by striking oul “Administralor™ each
place it appears and msertzng m lzeu thc, e-
of “Archivist”,

128)(A) The heading of section 3303 of such
title is amended to read as follows: .
“R2303. Lists and wchedules -of records o be «ub-

.mitted to the Archicist of the Um.‘fd States by

head of eack Government agency”, -

(B} The hecding of section 3303a of such
title is amended to read as folows -
“£3303a Examination by Archivist of the Un.dtd

States of lists and schedules of secords. Iachny

presercotion value disposal of records’.

(C} The heading of section 3311 of such
tifle is amended lo read as follows:, .
“§331L Destruction of records ontside can.\‘.i:wntal

Lnited States in .time of war or when hostile

oction seems imminent written reparf fo Archi-

cist of the United Stoles™. = -

D The toble of sections for chapLe* 33 of
such title is amended by striking out “Ad-
ministrator of General Services” din (he
items pertaining to sections 3303, 3303q,
and 3311 and inserting in lzeu thereof “Ar-
chivist of the United Sta

(25) Section 3504{e/ o_fsu.ch title'is amend--

ed by inserting “the Archivist of the Uniled

- title is amended lo read as follows' = o

-ministrator of General Services”

States and” before ‘‘the Administrator of
General Services” each place it appears in
paragraphs (1) and (2). .

1267 Section 3513 of such tille is a:nendcd
by inserting “and the Archivist of the Uniled
States” aﬂer “Administrator of General
Services’. .

fc)(1) Section 101 of the Presidential Re-
cordings ard Malerials Preservation Act is

amended— .

(A} by smkmg out “sectwn 2107 eac}z
wlace it appears and inserting in lieu there-
of “‘section 21117%

(B} by striking out "Ad'mmstrator of Gen-
eral Services (hereinafter in this tille re-
ferred Lo as the ‘Adminisiralor’s” and insert-
ing in lieu thereof “Archivist of the Uniled
States (hereingfier rgferred to as the ‘Archi-
vist’)’; and )

1C) by striking out “Administrator™ and
inserting in lieu thereof “Archivist”,
© (2) Section 102 of such Act is amended—

14) by striking out “section 2107 und in-
serting in lieu thereqf “section 2111%, and

(B} by striking out “Administrator™ eack
place it a.ppean a.nd m.sertzng m lieu there-
of “Archivist™, = -

(3) Section 103 of such Act is amended by
striking out “Administralor™ and inserting
in lieu thereof “Archivist”,

(d) Sections 106a, .106b, 112, 113 and 201
Qf tille 1, Uniled States Code, are amended
by striking out “Administrator of Generacl
Services” and “General Services Adminis-
tration™ each plcce they appear and inseri-
ing in lieu thereof “Archivist of the United

Stales” and “National Archives and Records . L .
: “pended as a.part of the Nalional Archives

Administration”, respectively. =~

(e)(1) Sections 6 end 11 through 13 of title
3, United Sia;es Code, are amended by strik-
ing out “Administraior of General Services™
and <“General Services Adminisiralion™
each place they appcar and inserting in liew
thereof “Archivist of the United Staies,” and
“Nationcl Archives and Records Adminis-
tration”, respectively.

(2)/(4) The heading of sectton 6§ of such

“§ 6, Credentials of electors; transmission 1o archi-
cist of the Dr:!ed Smm and tn Congmxx publw
dngpection”. "

(B} The headirng of sectwn 12 of such utle
is amended to read as follows:

“§ 2. Failure of certificates of electors to reach
Prexident of the Senate or Archivist of the United
States; demand on State for certificate”.

(3) The table of sections for chapter I of
such title is amended by striking oul “Ad-
in the
items pertaining to sections 6 and 12 and
inserting in Zzeu ﬂzereaf "Archwisl of the
United Sta

1f} Sections 241 through 145 of. title 4
United States Code, are amended by striking
ocut “Administrator of General Services”,
“4dministrator”, and “‘General Services Ad-
ministration” each place they appear and
inserting in lieu thereof “Archivist of the

United States”, “Archivist™, and "Nolional -

Archives and Records Admmzstra.twn re-
spectively.

{9) Subseclions (b)fé') and (Z){.U o)" sect:on
552a of title 5, United States Code, are
amended by.striking out “Administrator of
General Services” each place it appears and
inserting in lieu thereof ‘“Archivist of the
United States™ .

{h) Section 5314 of tz!le 5 Umted States
Code, is amended by adding al the end
thereof the fcllowing: . .

" “Archivist of the Uniled Suztes.
[i) Section 415) of the Act of October 25

1851 (25 U.S.C. 198a) is amended by striking -

oul ."‘Administrator of General Services”
each place it appears and inserting in lieu
thereof "Archivist of the United States’.,
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DEFINITIONS

Sec. 108. For purposes of sechom 103
throuph 106—

(1) the term “Archivist” means the Archi-
vist of lhe United Statcs appointed under
section 2103 of lille ¢4, United Stales Code,
as added by section 2 of this Act;

(2) the term “Administration” means the
National Archives and Records Administra-
tion established under section 2102 of such

tille (as amended by section 2 of t}ns Act);
and

(3) the term ‘‘function” includes any duly,
obligatlion, power, cuthorily, responsibility,
right, privilege, activily, or program.

EFFECTIVE DATE

SEc. 109. The provisiorns of this tttle shall
be effective 120 days afier the dal_e of cnact-
ment of this Act. ~ :

"TITLE 1I—ADMI! WSTRATI VE
PROVISIONS .

COPYING AND AUTHENTICATING CHARGE.?

" SEC. 201 Section 2116fc) of title 44, United

States Code (as redesignated by section
102(at/, i amended to read as follows: ..~
*“(c) The Archivist may charge a fee set to
recover the cosls for making or authenticat-
ing copies of réproductions of materials,
ransferred {0 his custody. Such fee shall be
Jized by the Archivist at a level which will
recover, so_far as practicable, all elements of
such costs, and may in the Archivist's dis-
‘cretion, include increments for the estimat-
ed replacement cost of equipment. Such fees
shcll be paid into, adminislered, and ex-

Trust Pund. The Archivist may nof charge
for making or authenticeling copies or re-
productions of materials for official use by
the United States Government unless eppro-
priations available to the Archivist for this
purpose are insufficient to cover the cost of
performing the work.”, - - .. .
NATIONAL ARCHIVES TRUST FUND BOARD

SEc. 202. {a) Chapler 23 of title 44, Uniled
States Code, is amended by siriking out sce-

tions 2302 through 2305 and zmertmg in ~

lieu thereof the following:

“5 2302 Authority of the Bourd seal services
annual reports bylaws; rules repelotions

“In carrving out the pumoses of this
chapler, the Board—

*(1}) may adopt an official seaZ, which

shall be judicially noticed;

“(2) may utilize on a reimbursable basis
the services and personnel of the National
Archives and Records Adminislration neces-
sary fas determined by the Archivist) lo
assist the Board in the administration of
the trust fund, and in the preparation and
publication of special works and collections
of sources and preparation, duplication, ed-
iting, and release of historical phofoeraphic
materials and sound recordings, end may
utilize on @ reimbursable basis the services

and personnel of other Federal apencies jor

such purposes;
© *¢3) shall submit fo the Congress an

ennual report, by account, of the moneys, se- .

curities, .and other personal property ve-
ceived and held by it, and of its operations,
which shall include a listing of the purposes
for which funds are transferred to the Na-
lional Archives and Records Administration
Jor e.rpenmture and {o other I‘edeml cgcn-

cies;

“(4) may adopl bylaws, rules and reguia-
tions necessary for the administration of its
funclions under this chapter; and

45) may, subject to the laws aend regula
tions -governing appointments in the com-
petitive service, appoint and fir the compen-
sation of such personnel as may be neces-
sary {o carry out ifs functions

: CIA-RDP11-00598R000100050002-2




Declassified in Part - Sanitized Copy Approved fdr Release 2013/07/30 : CIA-RDP1 1-00598R000100Q50002-2_

H 8330

“§2302. Powers and obligations of the Board; li.
ability of members .

“Except as otherwise provided by this
chapler, the Board shall have all the usual
powers and obligations of a trustee with re-
spect to property and funds administered by
it, but the members of the Board are not per-
sonally liable, ezcept for malfeasance.

CONGRESSIONAL RECORD — HOUSE

ate such an action, to the appropriale com-
millees of the Congress.”, )

(b) Secticn 3106 of title 44, United States
Code, is amended by adding at the end
thereof the following new sentence: “In’ any
case in which the head of the agency fails to
initiate an action Jor such recovery or other
redress within a reasonable period of time

“$2304. Compensation of members; acailability of after being notified of any such unlawsul

. trust fundx for expenses of the Board

“Compensction may not be paid to the
members of the Board for their services as
members. Costs incurred by the Board in
carrying oul its duties under this chepler,
including the obligations necessarily in-
curred by the members of the Board in the
performance of their duties, shall be paid by
the Archivist of the Uniled States Jrom trust
JSunds available to the Board Jor this pur-
pose. The Board, by resolution, may-diuthor-
ize the transfer of funds fincluding the prin-
cipal or interest of a ¢ift or bequest) to the
National Archives and Records Administra-
tion lo be erpended on an ‘archival or
records activity approved by the Board or to

" accomplish the purpose of a oit or bequest.

“§ 2305. Acceptance of gifts - <~ - .
“The Board mey solicit and accept gifts or
. bequests aof money, securities, or other per-
sonal property, for the benefit of or in con-
nection with the nationel archival and
records cctivities administered by the Na-
tional Archives and Records Administra-
tion. Moneys that are for deposit into the
trust fund shall be deposited within 10 work-
ing days of the receipt thereof.”. -

b} Section 2307 of tille 44, United States
Code, is amended o read as follows: :
“62307. Trust fund account dixbursements: sales

of publications and relcases ) R

“The income from trust funds held by the
Board and the proceeds from the sale of se-
curities and other personal property, as and
when colected, shall be covered into the
Treasury of the United Siates in a trust Sfund
account to be known cs the National Ar-
chives Trust Fund, subject to disbursement

on the basis of certified vouchers of the Ar- .

chivist of the United States (or his designee)
Jor activities aprroved by the Board and in
the interest of the national archival and
records aclivities administered by the Na-
tional Archives and Records Administra-
tion, including but not restricted to the

- preparation cnd publication of special

works, and collections of sources and the
preparalion, duplication, ediling, and re-
lease of historical photographic materials
and sound recordings. The Archivist may
sell publications and releases authorized by
this section and paid for out of the income
derived from trust funds at a price which
will cover their cost plus 10 percent, and
moneys received from these scles shall be
paid into, administered, and expended as
part of the National Archives Trust Fund.”,

-fc) The tadble of sections for chapter 23 of
:title 44, United States Code, is amended by
striking out ‘“employees;” in the item per-
taining to section 2302 and inserting in lieu
thereof “services; annual report;”, .

- . AUTHORITY 7O LITIGATE

SEC. 203. (a) Section 2805(a) of title 44,
United States Code, is amended by adding
at the end thereof the following new sen-
tence: “In any case in which the head of the
agency fails fo initiate an action for such
recovery or other redress within a reasona-

RN

} ble period of time after being notified of any

such unlawful action, the Archivist of the
United States shall, through the Attorney
General, initiate such an action; and the Ar-
chivist shall report the circumstances of any
such failure by the head of the agency,

any refusal of the Attorney General to initi-

action, the Archivist of the Uniled States

" shall, through the Attorney General, initiale

such an action; and the Archivist shall

report the circumstances of any such failure

by the head of the agency, or of any refusal

of the Attorney General to initiate such an

action, to the appropriate committees of the

Congress.”. - . :
INSPECTION OF RECORDS

SEC. 204. Section 3301 of title 44, United
States Code, is amended—___

(1) by inserting “(a)” before “As used in
this chapter,”; . * el .

(2) by inserting “, as determined by the Ar-
chivist of the Uniled States,” after “public
business and preserved or's and = - .
*(3) by adding at the end thereof the follow-
ing new subsection: - T

shall, by regulation, establish detailed crite-
ria under which material shall be eramined
to determine if it is a record as defined
under subsection (a) and such regulation.
The Archivist may have access, to determine
compliance with such subsection and such
regulations, to any material made or re-

ceived by an agency of the United Stales
kGovemmenL . .
) - PUBLIC NOTICE .

SEC. 205, Section 3303afa) of title 44,
United States Code, is amended by inserting
“s-after pubdlication of notice in the Federal
Register and an opportenily for interested
persons Lo submit comment thereon” imme-
diately after “mey” in the second sentence
thereof. - K .

TECHNICAL AMENDMERTS OFF'EREb BY MR. _
. BROOKS ‘ .
Mr. BROOXKS. Mr. Chairman, I have
& number of technical amendments at
the desk which I offer, and 1 2sk unan-
imous consent thaf thev be considered
en bloc. :

The CHAIRMAN. Is there objection
to the request of the gentleman from
Texas? - E

These was no objection, " : -

.~ The Clerk read as follows: " - '
" Technical amendments offered by Mr.
Brooks: Page 6, line 5, strike out “The Ar-

- chivist” and insert in lieu thereof “Notwith-

standing section 1342 of title 31, United
States Code, the Archivist”. L

-Page 17, line 5, strike out ““2901(13)" and
insert in lieu thereof “2901(14)".

Page 18, after line 14, insert the following
new subparagraph (and redesignate the suc-
ceeding subparagraphs accordingly): . . .

(B) by inserting “and Records" zfter “His-
torical Publications” in’the fourth sentence
-of such subsection; . e o

Page 18, line 20, strike out * ‘make avail-

" sble to the public’” and insert in lieu there- )

of * ‘transmit
gress'”, " - - LT . .
Page 29, strike out lines 8 throught 11 and
insert in lieu thereof the following: -
(g) Section 5522 of title 5, United States
Code, is amended— - - ’ -
(1) by striking out subsection (bX6) and
inserting in lieu therof the following: -
- *(6) to the National Archives and Records
Administration as & record which has suffi-
cient historical or other value to warrent its

to the President and the Con-

or of continved preservation by the United States

Government, or for evaluation by the Archi-
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vist of the United States or the designee of
the Archivist to determine whether the
record has such value;”; and -

(2) by striking out “Administrator of Gen-
eral Services” each place it appears in sub-
section (1X1) and inserting in lieu thereof
“Archivist of the United States”.

Page 30, strike out lihes 8 through 10,

Page 33, line 1, insert afier “duties” the
following: “and the compensation of persons
employed by the Board”, . :

Page 36, line 9, strike out the close quote-
tion marks and follovin eriod and insert
in lieu thereof the following: *“Access (o
such material, and examination thereof, by

he Archivist shall be in compliance with all
other Federal laws 2nd be subject to the
sanctions provided therein.”. -

At the end of the bill add the following
new title: - - ) . P :

TITLE III-GENERAL PROVISIONS - i
N EFFECTIVE DATE . .. . - . .

Sec. 301. The provisions of this Act (in-
cluding the amendments made by this Act)
shall be effective on April 1,1985. - - - .

. SPENDING AUTHORITY ~ "
Sec. -302. Any new spen'ding autherity

(within the meaning of section 401-of the .

Congressional Budget Act of 1874).which is
provided under this Act shall be effective
for any fiscal year only to the extent or in
such amounts as provided in appropriations
Acts,

Mr. BROOKS (during the reading).
Mr. Chairman, I a2sk unanimous con-
sent that the amendments be consid-
ered as read and printéd in the
RECORD. .

" The CHATIRMAN. Is theré objection °

to the request of the gentleman from.
Texas? ’ L -

There was no objection.

Mr. BROOKS. Mr. Chairman, The
technical amendments which I am of-
fering make the following changes to
H.R. 3987, as reported: - o

First, add = reference to section 1342
of title 31 in the portion of the bill
dealing with use of volunteers by the
archivist; :

Second, correct a reference to sec-
tion 2901(14);, N

Third, update a reference to the Na-
tional " Historical Publications and
Record Commission; . )

Fourth, provide that the annual
report of the National Historical Pub-
lications and Records Commission
shall be transmitted to the President

.and the Congress rather than simply
being made available to the public as -

was provided for in the bill as report-
ed;g . S AR
 Fifth, make a conforming change to

‘the Privacy Act; ~ ¢

Sixth, strike out the current effec-
tive date provision in title I, to be re-
placed by an effective date for the
entire bill of April 1, 1985, in title IIL:
' The technical amendments in title IT
will grant the National Archives Trust
Pund Board the authority to compen-
sate trust fund employees from the
trust fund, and _will make clear that

jvist’ inati
of agency files in making records de-
terminations shall be in compliance
vith all other Federal laws and will be

o
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,sublect to the sanctions that are pro-
vided in those laws.

A new title III &lso is adaed to the
bill Lo provide an effective date for the
act of April 1, 1985, and to specify that
- any new spending authority within
the meaning of section 401 of the Con-
gressional Budget Act of 1974 provided
~under this act shall be effective for

any fiscal year only to the extent or in
such amounts as are provided in ap-
propriations acts. The latter provision
will cure a tecn*ucal conﬂ ct with the
Budget Act.

Mr. Chairman, again, these are tech-
nical amendments, and I think that
there is no objection to them by the

- minority.

I yield to the gentleman from ‘New
York {Mr. HorTONL -

Mr. HORTON. Mr. Cha.uman, Icer
tainly agree with commitiee chairman,
these are technical amendments, and
they should be adopted..

Mr. BROOKS. Mr. Chairman; T ask

for adoption of the amendments

‘The CHAIRMAN. 'Lhm&xgn_zs_o;n_

the technical amendments offered by

the gentleman from “Texas ([Mr.
Brooxsl. )
* The zmendments were av'reed to.
" The CHATRMAN., Are there any fur-
- ther amendments to this title or sec-
tion?

: If not, 2re Lhere amendments to any

other part of the bill?
AWENDIENT OFFYRED BY ¥R. BROOXS

Mr. BROOXS. Mr. Chairman, I
offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. BROOKS! Page
&, strike out lines 1 through 6.

Mr. BROOKS. Mr. Cheairman, as re--
ported out of the Committee on Gov-
ernment Operzations, section 104 of
H.R. 3287 would transfer the Informa-
tion Security Oversight Office from
GSA to the Independent Archives.
ISOO0 is responsible for overseeing the
information security activities of Fed-
eral agencies. Both ISOO and GSA’
contend that the effectiveness- of
I1SOO0O in aéministering this program is

enhznced by its being housed in an im-

" partial agency such as GSA. Both the-
Office and GSA have urged that ISOO
be retained within GSA, sand this
amendment v:ould accompl’.sh that
purpose. -

Mr. HORTON. M: Chaa-ma.n, wxll
the gentleman vield?

- Mr. BROOKS. I vield to the gent1e~
man from New York. - -.

(Mr. HORTON asked and was glven
permission to revise and e:rtend hls re-
marks.) .

Mr. HORTON. Mr. Chauma.n, t‘ms is
a good amendment. It does delete the
transfer. I urge support for.. the
amendment.

This a’ne'ndme*lt would keep the In-
{ormation Securitv Qversight Office,
or ISOOQ, within the General Services

- Administration. o

oversees the activities of all
agencies dealing with classified infor-.
mation, to ensure compliance with the

Executive order on the subject. It has
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been successml in part because it is
housed in an agency which is per-
ceived by =zll agencies to be impartial
between the competing demands of
protection and disclosure of Govem—
ment data.

The - bill as reported would move
1SO0O 1o the new National Archives
and Records Administration. Because
the Archives is generally a prodisclo-
sure agency, some concern has been
raised that the transfer would lessen
ISOQO's effectiveness in dealing with
other agencies.

The amendment deletes the irans-
fer, and is therefore responsive to that
concern. I am pleased to support it.

‘The CHAIRMAN. The question is on
the amendment offered by the gentl&
man from Texas [Mr. BROOKS].

-TThe amendment was agreed to. .

AMENDMENT OFFERED BY MR. BROOES

Mr. BROOXKS.’ Mr. Chau'man, 1
.offer an amendment.. . .-

“The Clerk read as follows:.

Amendment offered by Mr. EROOES: Page
27, after line 23, insert tbe Iodomng new
paragraph:

(4) Section 104 of such Act 1s amended-—

(A) by striking out “*Administrator™ ezch
Place It appears and msa"tmg in tien thereof
“Archivist”; and .

B) by striking out subsectxon (b) and in-
serting in lieu thereof the following: 5
- *(b) The regulations proposed by the Ar-
chivist in the repert required by subsection
(a) shall not take effect until the expiration
of 60 legislative days after the date of the
submission of such regulations to each
House of the Congress. For the purposes of
this subsection, the term “legislative days’
dees not include any day on which both
Houses of the Congress ere not in session.”

Mr. BROOKS {(during the reading).
Mr. Chairman, I ask unanimous con-
sent that the amendment be consid-
ered as read and printed in the
RECORD.

The CHAIRMAN. Is there o‘ogectlon
to the request of the gentlemzn from
Texas?

There was no ob)ectxon_ .

BROOKS. Mr. Chauman thIS
amendment would make several cen-
forming c¢hanges and one slightly
more substantive change to the Presi-
dential Recordings 2nd Materials Pres-
ervation Act. That act, which provided
for the. safekeeping of the Nixon

. tapes, contzined a provision requiring

the Administrator of GSA to submit to
the Congress proposed regulations re-
garding ‘public access 10 the record-
ings. This provision contained =z legis-
lative veto requirement. In order to
avoid any possible conflict- between
this requirement and the Supreme
Court's- Chadha legislative veto deci-
sion, this amendment would change
the procedure to provide that the reg-
ulations would mot take effect until
the expiration of 60 iegislative days
after they were submitted. Changing
the reguirement to a *report and
wait” provision will ensure effective
congressional oversight while avoiding
a possible constitutional problem.
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Mr HORTON. Mr. Chalrman wm
the gentleman yield?

Mr. BROOKS. I yield to my friend,

“the gentleman from New York. .

Mr. HORTON. T thank t‘ne gentle-
man for yielding.

Mr. Chairman, I rise in support 01‘
the amendment.,

The law governing the Presidential
papers of President Nixon requires the
issuance of regulations to provide
public access to the materials. The law
permits either House of Cor\gress to
veto the regulations. -

Because the Supreme Court, in its
decision - entitled Immigration and
Naturalization Service v. Chadha [103
S.Ct. 2764 (1983)], has declared the
tegisiative_veto to be unconstitutional,
the veto provision in this statute is
now invalid.

The amendment pr&senes the nght
of ‘Congress to review the regulations,
even in the absence of a veto, by stipu-

lating that the regulations could not.
tzke effect Tor 60 legictative dzys after

they are submitted to the Congresﬁ.

1 believe that this is a reasonable
protection of congressional * Tights
within the constitutional provisions as
declared by the Supreme Cowrt and I
~support the a.mendmont and urge its
adoption.

The CHAIRMAN. The questlon is on
the amendment oifered by the gentle-
man from Texas [Mr. BROOKS].

The amendment was agreed to.

_Are there any further amendments?

Mr. DORGAN. Mr. Chairman, I
move to strike the last word, and I rise
for the purpose of having a colloqu:,
~ withthe chairman.

Mr. Chairman, since the enactment
of 26 U.S.C. 6103 in the Tax Reform
Act of 1976, the Congress has consist~
ently reflected the public’'s concern
that tax returns and tax return infor-
mation are confidentizl. Disclosure of
this information is expressly prohibit-
ed except in specific situations delin-
.eated in section 6103. .

“The Committee on Ways and Means,
on which T serve, is concerned that
.certain provisicns of B.R. 3987 might
be misconstrued as indicating changed
congressional intent regarding the
confidentiality of tax records. We un-
derstand that basically HR. 3987 is a
reorganization biil which is not intend-
ed to increase or diminish the cuurent
authorities of the Archivist now vested
in the Administrator of the General
Services- Administration [GSAJ. How-
ever, .so.that there is no misunder-
standing, we believe that congressional
intent with respect 1o tax records
should be clearly reaffirmed and that

tax returns and return information .

may not be disclosed except as author-
ized by section 6§103.

The Archivist has a méndate to col- -

lect and preserve valuable documenta-

Ty history of our country, an impor-,

tant and often difficult job, In certain
cases this may include tax records. On
the other hand, Congress, through

2
1.
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section 6103, has balanced this archi-
val need with the high expectations of
privacy Americans have for their tax
records. : .

In the mid-1870’s, Congress took a
number of actions with regard to the

privacy of U.S. citizens which culmi-

nated in the Privacy Act of 1974. Sub-
sequent review concerning the disclo-
sure of tax information by the Privacy
Protection Study Commission conclud-
ed that there was a need for a Federal
statute more stringent than-either the
‘then existing tax disclosure law or the
Privacy Act. Accordingly, section 6103
was enacted in the 1976 Tax Act.
. Thus, so that the legislative bistory
is clear, I would ask the distinguished
chairman of the Committee on Gov-
ernment Operations whether our un-
derstanding that H.R. 3587 is not in-
tended to change existing require-
ments with respect to tax records cov-
ered by section 6103 of the .Internal
.Revenue Code is'correct? . ..~ :
Mr. BROOKS. If the gentleman will

- yleld, T would say to my distinguished

friend that as I stated Monday. during
general debate on H.R. 3987, the bill
as reported by the committee makes
no amendment to current law regard-
ing the treatment of tax returns and
tax return information for sarchival
purposes. It is not the intent.of the
committee to change the status quo of
the law regarding tax records in any
manner.

I also want teo point out that we just
adopted 2n amendment which makes
clear that the Archivist's access and
examinzation of agency files in order to
make determination of what consti-
tutes a record “shall be in compliance
with all other Federal laws and be sub-
ject to the sanctions provided there-
in”. This amendment, I believe, en-
sures the conformity of the Archivist’s
actions in this regard to other statutes
already on the books. -

- Mr. DORGAN. Mr. Chairman, I
thank the Committee chairman for his
‘response. . ’ -

The CHAIRMAN. Are there any fur-
ther amendments.to the bill? =~ -

| AMENDMENT OFFERED BY MR. KINDNESS

Mr. KINDNESS. Mr. Chairman, I
offer an amendment in the nature ofa

_substitute. : ’

The Clerk read as follows: . ’

Amendment in the nature of a substitute
offered by Mr. Kinpness: Strike out all
after the enacting clause and insert in lieu
thereof the following: L -
TITLE I-ESTABLISHMENT OF THE NA-
" TIONAL ARCEIVES AND -RECORDS
" SERVICE . .. - . !

: ESTABLISHMENT =~ -2 .-

Sec. 101, Section 2102 of title 44, United
States Code, is amended to read as follows:
“§ 2102, Establishment - - - o~

[“There shall be an agency within the Gen-
eral Services Administration to be known as
-the National Archives and Records Service.

-The Service shall be administered under the
supervision and direction of the Archivist.”.
ORGANIZATION AND GENERAL AUTHORITY -

SEc. 102. (a) Chapter 21 of title 44, Dnited

States Code, is amended— - .

~
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(1) by redesignating sections 2103 through
2114 as sections 2107 through 2118, respec-
tively; and .

(2) by inserting after section 2102 the fol-
lowing new sections: - ‘

“§ 2103, Officers

“(a) The Archivist of the United States:

shall be appointed by the President by and
with the advice and consent of the Senate.
The Archivist may be removed from office
by the President. The President shall com-
municate the reasons for any such removal
to each House of the Congress. )

“(b) The Archivist shall be compensated
at the rate provided for level IIT of the Ex-
ecutive Schedule under section 5314 of title
5 . .

“(c) There.shall be. in the Service a
Deputy Archivist of the United States, who
shall appointed by and who shall serve at
the pleasure of the Archivist. The Deputy
. Archivist shall be established as & career re-

"served position in the. Senior. Executive
- Service within the meaning of section
3132(a)8) of title 5. The Deputy Archivist
-shall perform such functions as the Archi-
vist shzall designate. During any absence or
diszbility of the Archivist. In the event of &
vacency in the office of the Archivist, the
Deputy Archivist shall act as Archivist until
an Archivist is eppointed under subsection
(a). . . o
“8 2104, Administrative provisions o

“(a) The Archivist shall prescribe such
policies, standards, criteria, procedures,
rules, and regulations as the Archivist finds
necessary or appropriate to carry cut the

" functions of the Service. The head of each
Federal agency shall issue such orders and
directives as may be necessary to conform
.the activities of the egency with the poli-
‘cies, standards, criteria, procedures, rules,
and regulations prescribed by the Archivist.,

“(b) Except as otherwise expressly provid-
ed by law, the Archivist may delegate fune-

" tlons to designated officers and employees
of the Service, and may authorize such suc-
-cessive redelegations of such functions as
the Archivist may deem to be necessary or
appropriate. A delegation of functions by
the Archivist shall not relieve the Archivist
of responsibility for administration of such
functions.

-_“(c) The Archivist is authorized to estab.’

lish, maintzin, alter, or discontinue such re-
gional, local, or other field offices as the Ar-
chivist finds necessary or appropriate to
perform the functions of the Archivist or
-the Service. .. . . . . . -
*“(d) The Archivist may establish advisory
committees to advise him with respect to
any function of the Archivist or the Service,
Members of any such committee shall serve
without compensation but shall be entitled
to transportation expenses and per diem in
lieu of subsistence in accordance with sec-
tion 5703 of title 5. - L
-+ “(e) The Archivist shall advise and consult
with interested Federal agencies with .a view
.to obtaining their advice and assistance .in
.carrying out the purposes of this chapter. .
') I authorized by the Archivist, offi-
cers and employees of the Administration
having investigatory functions ere empow-
ered, while engaged In the performance of

- -their duties in conducting investigations, to

administer oaths, - - AR
- “(g)’In each annual appropriation request,
the Administrator shall identify the portion
thereof intended for the support of the
Service and include a statement by the Ar-
chivist (1) showing the amount requested by
. the Service in its budgetary presentation to
the Administrator and (2) an essessment of
the budgzetary needs of the Service.
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“§ 2105. Personnel and services..

“(a) The Archivist is authorized to select,
appoint, employ, and fix the compensation
of such officers and employees, pursuant to
part III of title 5, as are necessary to per-
form the functions of the Archivist and the
Service. . S :

. *(b) The Archijvist is authorized to obtain
the services of experts and consultants
under section 3109 of title 5. .

“(c) Notwithstanding the provisions of
section 973 of title 10 or any other provision
of law, the Archivist, in carrying out the
functions of the Archivist or the Service, is
authorized to utilize in the Service the serv-
ices of officials, officers, and other person- .
nel in other Federal agencies, including per-
sonnel of the armed services, with the con-
sent of the head of the agency concerned. .

“(d) Notwithstanding section 1342 of title
31, United States Code, the Archivist is au-

thorized to accept and utilize voluntary and - -

uncompensated services, . .~ -
“§ 2106. Reports to Congress» -7

' “The Archivist shall submit to the Con-
gress, in Januery of each year and at such -
other times as the Archivist finds appropri-

-l

ate, & report concerning the administration . -

.of functions of the Archivist and the Serv- .
fce.”. - - ; :

" (b) Section 2101 'or'tiuga"«'f,'pr,méé States

Code, is amended— . -

(1) by designating the £wo indeniéd pafa- :

graphs as paragraphs (1) and (2), respective-
Iy, . : T
(2) by striking out “sections 2103-2113 of
this title” in the matter preceding the first
such paragraph and inserting in lieu thereof .
“this chapter”; R . :
(3) by striking out the period at the end
and inserting in lieu thereof a semicolon; )
and . 2
(4) by adding at the end
lowing new paragraphs; - .
*(3) ‘Archivist’ mezns the Archivist of the
United States appointed under section 2103;
“(4) ‘Service' means the National Archives
and Records Service of the General Services
Administration established wunder section
2102; and . T
“(5) ‘Federal agency”, notwithstanding sec-
tion 2901¢14), means any executive depart-
ment, - military department, Government
corporation, Government-controlled corpo-
ration, or other establishment in the execu-
tive branch of the Government (including
the Executive Office of the President), any
independent regulatory agency, or any es-
tablishment in the legislative or judicial
branch of the Government  (except the.
Senate and the House of Representatives).”.
(cX1) The table of sections for chapter 21

thereof the fol-

of title 44, United States Code, is amended

‘to read as follows: T

“CHAFPTER 21—-NATIONAL ARCHIVES

AND RECORDS SERVICE

*“Sec. C
“2101,
2102,
«2103.
“2104.
*2105.
“2106,
%2107

Definitions. |, . ~ . - T
Establishment. . = ... . .
Officers, - . R IR -
Administrative provisjons,
Personnel and services, ~ ,
Reports to Congress. ... ... ’
Acceptance of records for historical
: preservation.:- - -° - -t . RN
Responsibility for custody, use, and
withdrawal of records. CeT
Preservation, arrangement, duplica-
tion, exhibition of records.
*2110. Servicing records. - . - .
**2111. Material accepted for deposit. - o
.“2112. Presidential archival depository. ---
“2113. Depository for agreements between
States. c.
Preservation of motion-picture films,
still pictures, and sound record-

¢2108.

“2109.

2114,
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ings._

“2115. Reports; correcuon  of \'lolat'ons

"*'2116. Legel status of reproductions; official
seal, fees for copies and repro-
ductions

“211%. Limitation on liability.

“'2118. Records of Congress.”,

(2) The item relating to chapter 21 in the
table of chapters for title 44, United States
Code, is amended to read as {ollows:

*21. National Archives and Records
Service

21017,

TRANSFERS

Sec. 103. (aX1) All functions which were
assigned to the Administrator of General
Services by section 6 of Executive Order No.
10530 of May 11, 1954 (19 Fed. Reg. 2708; re-
lating to documents and the Administrative
Comrmittee of the Federal Register), and.by
Executive Order No. 11440 of December- 11,
"1968 (33 Fed. Reg. 18475; relating to supple-

" mental use of Federal exhibits and dis-
plays), shall be exercised by the Archmst of
the United States. - . .- -

_(2) All functions perta.mn,, to the malnte-
nance operation, and protection of a Presi-
dcntial archival depository which were. as-

- signed to the Administrator of General
Services by the Act of September 6, 1865
(Public Law 89-169, 79 Stat. 648), relating to
the Lyndon Baines Johnson Presidential Ar-
chival Depository, and by the Act of August
27, 1966 (Public Law 89-547, 80 Stat. 370)
and the Act of May 26, 1877 (Public Law 95-
34,91 Stat. 174), relating to the John Fitz-
gerald Kennecdy Library, shall be exercised
by the Archivist of the United States.

(b) Prior to the appointment and confir-
mation of an individual to serve as Archivist
of the United States under section 2103 of

- title 44, United States Code, the individual
holding the office of Archivist of the United
States on the day before the effective date

. of this Act may serve as Archivist under

such section, and while so serving shzll be

compensated at the rate provided under

subsection (b) of such section. -
'SAVINGS PROVISIONS

Sec. 104. (2) All orders, determinations,
rules, regulations, grants, contracts, agree-
ments, permits, licenses, privileges, and
other actions which have been issued, grant-
‘ed, made, undertaken, or entered into in the
performance of any function transferred by
this Act or the amendments made by this
Act shall continue in effect according to
their terms until modified, terminsted, su-
perseded. set aside, or revoked in accordahce
with law by any authorized official, a coust
i:'f competent jurisdiction, or by operation of

aw.

(bX1) The transfer of functions by this
Act and by the amendments made by this
Act shall not affect any proceedings, includ-
ing notices of proposed rulemszking, or any
application for any license, permit, certifi-
cate, or financial assistance pending on the
effective date of this Act before the Genersal
Services Administration; but such proceegd-
ings and applications, to the extent that
they relate to the functions so transferred,
shall be continued. Orders shall be issued in
such proceedings, appezals shall be tzken
therefrom, and payments shall be made pur-
suznt to such orders, as if this Act had not
been enacted; and orders issued-in any such

.proceedings shall continue in effect until

modified, terminated, superseded, or re-
voked by the Archivist, by a court of compe-
tent jurisdiction, or by operation of law.
Nothing in this subsection shall be deemed
to prohibit the discontinuance or modifica-
tion of any such proceeding under the same
terms and conditions end to the same extent
that such proceeding could have been dis-
continued or modified if this Act had not
been enacted.
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(2) The Archivist is authorized to promul-
gate regulations providing for the orderly
transfer of proceedings continued under
paragraph (1) from the General Services
Administration to the Service. -

(¢) Except as provided in subsection (e)—

(1) the provisions of this Act and of the

amendments made by this Act shall not’
effect actions commenced prior Lo the effec--

tive date of this Act, and

(2) in all such actions, proceedmgs sheall be
had, appeals taken, and judgments rendered
in the same mzanner and effect as if this Act
had not been enacted. :

(d) No action or other proceeding lawfully
comrmenced by or against any officer of the
United States acting in his or her officizl ca-
pacity shall abate by rezson of any transfer
of functions by this Act or by an amend-

ment made by this Act. No cause of action .

by or against the General Services Adminis-
tration or by or against any officer thereof
in the official capacity. of such officer shall

abate by reason of a.ny such transfer of

functions. . g ssoes

(e) 1f, beiore the aate on Whlch this Act
takes effect; the General Services Adminis-
tration or any officer thereof in the official
capacity of such officer, is a party to an
action, -and under this Act any function in
connection with such action is transferred
to the Archivist or any other official of the
Service, then such action shall be continued
with the Archivist or other appropriate offi-
cial of the Service substituted or added as &
party.

(f) Orders and zctions of the Archivist 1n
the exercise of functions transferred by this
Act or by amendments made- by this Act
shall be subject to judicial review to-the
same extent and in.the same meanner as if
such orders and actions had been by the in-
dividual holding the office of Archivist of
the United States on the day before the ef-
fective dale of this Act or the Administrator
of Generzl Services in the exercise of such
functions - immediately preceding their

- transfer. Any statutory requirements relat-_
ing to notice, hearings, action upon the
record, or administrative review that apply
to any function transferred by-this Act or
by any amendment made by this Act shall
apply to the exercise of such function by

‘“the Archivist.

CONFORMING AMENDMENTS

Sec. 105. (a)(1) Section 2107 of title 44,
United States Code, as redesignated by sec-
tion 102(a)(1), is amended— -

(A) by striking out “Administrator of Gen-
eral Services” and insertmg in heu tbereof
“Archivist”; -

(B) by striking out “Adxmmstrator" each
place it appears and inserting in heu thereof
“Archivist”; and

(C) by striking ou{ “section 2107" in para-
graph (4) end inserting in lieu thereof “sec- )

tion 2111".
‘(2) Section 2108 of such title, as redesig-
nated by section 102(z)1), is amended—

(A) by striking out “the Administrator,
the Archivist of the United States, and to
the empleyees of the General Services Ad-
ministration” in subsection (a) and inserting
in lleu thereof “the Archivist and to the em-
plovees of the Namonal Archlves and
Records Service™; - -

(B) by striking out’ "and 1n consu]tatlon
with the Archivist of the Umt,ed States” in
such subsection; -

(C) by striking.out “the Archlmst snd” in
the fifth sentence of such subsection;

(D) by striking out “Administrator of
General Services” each place it appears and

"inserting in lleu therof ““Archivist”; and -

(E) by striking out *“Administrator” each
place it appears and inserting in lieu thereof
“Archivist”,

H 8333

(3) Section 2109 of such title, as redesig-
nated by section 102(a)1), is amended—

(A) by striking out *“Administrator of Gen-
eral Services” znd inserting in lieu thereof
“Archivist”; and” )

(B) by inserting *“‘and Records” immedi-
ately following “Naturz) Historical Publica-
tions”.

(4) Section 2110 of such title, as redesig-
nated by section 102(a)1), is smended by
striking out
Services' and inserting in ljeu thereof “Ar-
chivist”.

(5) Section 2111 of such_ txtle as redeslg-
nated by section 102(a)(1), is amended—

(A) by striking out **Administrator of Gen-
eral Services” and insertmg in lieu thereof
“Archivist”; and

(B) by striking out “Administrator” :md
inserting in lieu thereof “Archivist”, .

(6) Section 2112 of such title, s redesig-
nated by section 102(a)1), is amended—

-(A) by striking out *“Administrator of Gen-
era.l Services” and inserting in lxeu thereof
“Archivist”;

(B) by sLnLu;g out "Admlmstr Lor" each.

place it appears and mserting in lieu thereof
“Archivist”; and

. (C) by striking out “<e"tnor1 2107” each

place it appears and inserting in lieu thereof
“section 2111,

(1) Sections 2113, 2114, and 2117 of su‘h
title, 2s redesignated by section 102(a)1),
are amended by striking out “Administrator
of General Services” and inserting in lieu
thereof “Archivist”. -

(8) Section 2115 of such title, as redesig-
~nated by section 102(aX1), is amended to

read as follows: .
“§ 2115. Reports; correction of violations .

“*“(a) In carrying oul their respective duties
and responsibilities under chapters 21, 25,

- 29, 31, and 33 of this title, the Archivist and

the Administrator may each obtain reports
from Federzl agencies on such agency's ac-
tivities under such chapters.

“(b) When either the Archivist or the Ad-

ministrator finds that a provision of any
such chapter has been or is being violated,
the Archivist or the Administrator shall (1)
inform in writing the head of the sagency
concerned of the violation snd make recom-
mendations for its correction; and (2) unless
satisfactory corrective measures are inaugu-
rated within 2 rezsonable time, submit s
wTitten report of the mestter to the Presi-
dent and the Congress.”.

(9) Section 2116 of such title, as redesig-

nated by section 102(aX1), is amended—
(A) by striking out “Administrator of Gen-

‘““Administrator of General .

’

eral Services™ and .inserting m lieu thereof .

“Archivist”; and

(B) by striking out “Admlmstrator" and
inserting in lieu thereof “Archivist”.

(10) Section 2118 of such title, es redesxg-
nated by section 102(aXl), is zmended by
striking out “Generzal Services Administra-
tion” and inserting in lieu thereof “Natlona.l
Archives and Records Service”.

(b)(1) Sections 710, 711, and 729 of title 44,

United States Code, zre emended by strik-

ing out “Administrator of General Services"
each place it sppears and inserting in lien
thereof “Archivist of the United States”.

(2) Section 1502 of such title is amended .

by striking out “Administrator of General-

Services” each place it appears end insert-

.ing in lieu thereof “Archivist of the United .

States".
(3) Section 1503 of such title is amended—
(A) by striking out “Generzal Services Ad-
ministratiocn” and inserting in leu thereof
“National Archives and Records Service™;
(B) by striking out “General Services Ad-
ministration” and inserting in lieu thereof
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“National Archives
and T
(C) by striking out “Administrator” and
inserting in lieu thereof “Archivist”,
(4) Section 1506 of such title is amended—
(A) by inserting “The Administrator of
Genersl Services, the Administrator of the
Office of Informztion and Regulatory Af-
fairs of the: Office of Mznagement and
Rudget,” after “Attorney General,” in the
first sentence; and : :
(B) by striking out the third sentence, .
(5) Section 1714 of such title is amended
by striking out “Genersal Services Adminis-
tration” and Inserting in lieu thereof “Na-
tiona) Archives and Records Service”, - ..
(6) Section 2301 of such title is amended
by striking out the second sentence thereof,
(7) Section 25C1 of such title is amended
by striking cut the last sentence thereof.»»}

and Records Service™;

(8) Section 2504 is amended—: . -.. ~. it
(A) by striking out “Administrator of Gen-
erel Services” in the third sentence of sub-
section (8) and inserting in lieu thereof “Ar:
chivist of the United States”; S TelnnL
(B) by striking out “Administrator” in-the
fourth sentence of such subsection and in-
serting in lieu thereof “Archivist™ - -~ & . -
(C by inzerting “and Records™ after “His-

. “torical Putlications” in the fourth sentence
- of such subsection; L

(D) by striking out *‘the Administrator” in
the last sentence of such subsection and in-
serting in lieu thereof “the President and
the Congress; and - -

(E) ty striking out “General Services Ad-
ministrztion” in subsection (b) 2nd inserting
in lieu thereof ‘“National Archives and
Records Service”, e v

(9) Section 2506 of such title is amended—

(A) by striking out “Admiristrator of Gen-
eral Services” in subsection (a) ang inserting
in lieu thereof *Archivist of the United
States”; and . . . Co e

(B) by striking out “Administrator™ in
subsecticn (b) and inserting in lieu thereof

© "Archivist",

(10) Section 2507 of such title is amended
by striking out “Administrator of Genersl
Services” and inserting in lieu thereof “‘Ar-
chivist of the United States", T
(11) Section 2901 of such title is’ amend-

(A} by striking out “'27,” in the matter pre-
ceding paragraph (1) - .

(B) by inserting before the semicolon at’
the end of paragraph (2) the following: “to
achieve adequate and proper documentation
of the policies and transactions of the Fed-
eral Covernment and effective and economi-
cal management of agency operations”; :

(C) by striking out “Administrator” each
place it appears in paragraphs (6), (9), end
(11) z2nd inserting in lieu thereof “Archi-
vist”; and . : .

(D) by redesignating paragrzphs (12) and
(13) as paragraphs (13) 2nd (14), respective-
ly, and by inserting after paragraph (11) the
following new paragraph: - Lot

“(12) the term “Archivist” mesns the Ar-
chivist of the United States;”. -2 o

(12) Sectjon 2902(7) is amended by insert-’
Ing “or the Archivist” efter “Administra-

(13)A) Sections 2903 and 2907 of. such
title are amended by striking out “Adminis-

S ewa g
U PP

- trator” each place it appears and inserting’

in lieu thereof “Archivist™, L
(B) Sections 2905, 2908, and 2909 of such’

" title are amended by striking out “Adminis-

trator of General Services™ each place it ap-
pears and inserting in lieu thereof “Archi-
vist™, e

(14) Section 2904 is amended to read ‘as
folows: . : - .
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“8 2904, General l;esponeibilities for records man-
agement S N

“(2) The Archivist shall provide guidance
and assistance to Federal agencies with re- -
spect to ensuring adequate and proper docu-
mentation” of the policies and transactions
of the Federal Government snd ensuring
proper-records disposition. ‘-

“(b) The Administrator shall provide guid-
&nce and assistance to Federal agencies to
ensure economical and effective records
mansgement by such agencies. '

“(¢) In carrying out their responsibilities
under subsection (a) or (b), rezpectively, the
Archivist end the Administrator shall eech
have the responsibility— : o

“(1) to promulgete standards, procedures,
and guidelines with respect to records man-
agement and the conduct of records man-
agement studies; - - - - ’

., ."(2) to conduct research with respect to
—the improvement of records management
practices and programs; - - - T “

+*(3) to collect and disseminate informa-
tion on training programs, technological de-
velopments, and- other activities relating to
records management: -~ - e i
- *(4) to establish such interagency commit-
tees and boards &s may be necessary to pro-
vide an exchange- of ‘Information among
Federal agencies with respect to records
management; o - Lo .

“(8) to direct the continuing attention of -
Federal agencies and the Congress on’ the
need for adequate policies governing records
management; . ’

“(6) to conduct records management 'stud-
ies and, in his discretion, designate the
heads of executive agencies to conduct
records management studies with respect to
establishing systems and techniques de-
signed to save time end effort in records
menagement; - Co :

records management
programs and practices within znd between
Federal agencies; - _
“(8) to report to the appropriate oversight
and appropriations committees of the Con-
gress snd to the Director of the Office of
Managment and Budget annually and at
such other times as the Archivist or the Ad-
ministrator (as the:.case may be) deems de-__
_sirable— - ’
“(A) on the results of activities conducted
pursuan{ to paragrephs<(1) through (7) of
this section, .. ... . . - -

“(B) on evaluations of responses by Feder-

al agencles to any recommendations result-
ing from inspections or studies conducted
under paragraphs (6) and (7) of this section,
and - P— . : .

“(C) to the extent practicable, estimates
of costs to the Federal Government result-
ing {rom the failure of agencies to imple-
ment such recommendstions. - .

*“(d) In addition, the Administrator, in car-
rying out the responsibilities under subsec-
tion (b) shall have the responsibility to pro-
mote economy and efficiency in the selec-
tion and utilization of space, staff, equip-
ment, and supplies for records manage-.
ment.". . . L L T

“““(15) Section 2806 of such title is amended

to read as follows: . .. -

© *'§ 2806. Inspection of aéex}xcy records” -1 "

-“(aX1) In carrying out their respective
duties-and responsibilities under this chep-
ter, the Administrator of General Services-
and 'the Archivist (or the designee of either)
may inspect the records or the récords man-
agement practices-and programs of any Fed-
eral agency solely for the purpose of render-
ing recommendetions for the improvement
of records management practices and pro-
grams. Officers end employees of such agen-
cies shall cooperate fully in such inspec-

tions, subject to the provisions of para-
graphs (2) and (3) of this subsection. .

“(2) Records, the use of which is restricted
by law or for reasons of national security or
the public interest, shall be inspected, in ac-
cordance with regulations promulgated by
the Administrator and the Archivist, subject
to the appreval of the head of the agency
concernied or of the President. The regula-
tions promulgated by the Administrator and
the Archivist under this paragraph shall, to
the extent precticable, be identical.

“(3) If the Administrator or the Archivist
(or the designee of either) Inspects a record,
as provided in this subsection, which is con-
tained in a system of records which is sub-
ject to section 552z of title 6, such record
shall be— A S

“(A) mzintsined by the Administrator, the
Archivist, or such designee gs & record con-
tained in a system of records; or : -

“A(B) deemed to be & record conteined in a
system of records for purposes of subsec-
tions (b}, (c), and (1) 'of section 552a of title

~ “(b) 'In conducting _the inspection of -

gency records provided for in subsection
(2) of this section, .the Administrator and
the Archivist (or the designee of elther
shall, in z&dition to complying with the pro-
visions cof lew cited in subsection (2)(3),
comply with all other Federal laws and be
subject to the sanctions provided therein.”,

(16)(A) The heading of chapter 28 of title
44, United States Code, is amended to read
es followss | . ] —
MCHAPTER 23—RECORDS MANAGE-

MENT BY THEE ARCHIVIST OF THEE

UNITED STATES AND BY THE AD-

MINISTRATOR OF GENERAL SERV-

ICES™. . )

(B) The item relating to chapter 29 in the
table of chapters for title 44, Uniteqd States
Code, is amended to reed as follows: -

*29. Records Management by the Ar-

chivist of the United States and by

the Administrator of General Sery-

- ices 28017,

(17) Section 3102 of such title is amend-
ed— ; .

(A) by inserting “and the Archivist of the
United States” after “Aéministrator of Gen-
eral Services™ in paragraph (2);.

(B) by striking out “sections 2101-2113"
and inserting in lieu thereof “sections 2101~
2117”; and- " | . - i

(C) by striking out “2901,”.. . - L

(18) Section 3102 of such title is amend--
ed— e

(A) by striking out “Administretor” the
first place it appears and inserting in lieu
thereof “Archivist of the United States™
and . .

(B) by striking out “Administrator”- the
second place it appears and inserting in Heu
thereof “Archivist”. : .

(18) Sections 3104 and 3106 of such title’
are amended— oL

(A) by striking out “Administrator of Gen-

eral Services” znd inserting in lieu thereof .

“Archivist of the United States™ and o
(B) by striking out “Administrator” each
place it appears and inserting in lieu thereof
“Archivist™. © - 0 - )
(20) Section 3105 of such title is smended
by striking out “Administrator of General
Services” znd inserting in lien thereof *Ar-.
chivist of the United States™. i .
(21) Sections 3302, 3303, 3308, and 3311 of
such title are amended by striking out “Ad-
ministrator of General Services™ and insert-
Ing in lieu thereof “Archivist of the United
States”, - K .
(22) Sections 3303a and 2310 of such title
are amended— -
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(A) by striking out “Administrator of Gen-
eral Services” and inserting in lieu thereof
“Archivist of the United States”; and

(B) by striking out “Administrator” each
place it 2ppears and m.sermg in lieu thereof

“Archivist”.

(23)A) The heading of section " 3303 of
such title is amended to read as follows:
“§3303. Lists and schedules of records to be sub-

mitted to the Archivist of the United States by

herd of each Government agency™.

(C) The heading of section 3303a of such

title is amended to read as follows:

“§ 3303a. Examination by Archivist of the United
States of lists and schedules of records lacking
preservation value; disposal of records™.

(C) The heading of section 3311 of such
title is amended to rezd as follows: -

“§ 3311. Destruction of records outside continen-
tal United States in time of war or when hostile
action seems imminent; writlen report to Archi-
vist of the United States”.

(D) The table of sections for chapter 33 of
such title is amended by striking out “Ad-
ministretor of General Services” in the
items pertzining to sections 3303, 33032, and
3311 and inserting in lieu the-eof "Archxvlst
of the United States”.

(24) Section 3504(3) of such title is a.mend-
ed by inserting “the Archivist of the United
States and” before “the Administrator of
General Services” each place it appears in
paragraphs (1) and (2).

(25) Section 3513 of such title is amended
by inserting “and the Archivist of the
United States” after “Admmxstrator of Gen-
eral Services”,

(cX(1) Section 101 of the Presidential Re-
cordings and Materials Preservation Act is
amended—

(A) by striking out “section 2107" each
place it 2ppears and inserting in lieu thereof

.“‘section 2111”;

(B) by striking out “Administrator of Gen-
eral Services (hereinafter in this title re-

- ferred to as the ‘Administrator’)” and in-
serting in lieu thereof “Archivist of the

United States (hereinafter referred to as the
‘Archivist’)”; and

(C) by striking out “Administrator” and
inserting in lieu thereof “Archivist”,

(2) Section 102 of such Act is amended—

(A) by striking out “section 2107” and in-
serting in lieu thereof “section 2111, end -

(B) by striking out ‘“Administrator” each
place it appears and inserting in heu thereof
**Archivist”.

(3) Section 103 of such Act is amended by

stnkmg out “Admm.\strator" and inserting

in lieu thereof “Archivist”.

(4) Section 104 of such Act is a.mended-—

(A) by striking out “Administrator” each
place it appears and inserting in lieu thereof
“Archivist”; and

(B) by striking out subsection (b) and in:
serting in lieu thereof the following:

*(b) The regulations proposed by the Ar-
chivist in the report required by subsection
(a) shzll not take effect until the expiration
of 60 legislative days after the date of the
submission of such regulations to each
House of the Congress. For the purposes of
this subsection, the term ‘legislative days’
does not include any day on which both
Houses of the Congress are not in session.”:

(d) Sections 106a, 106b, 112, 113, and 201
of title 1, United States Code, are amended
by striking out “Administrator of General
Services” and “General Services Administra-
tion"” each place they appear and Inserting

_in lieu thereof “Archivist of the United

States” and *“National Archives and Records
Service”, respectively.

(e)1) Qectlons 6 and 11 through 13 of title
3, United States Code, are amended by strik-
ing out “Administrator of General Services"
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and “General Services Administration” each
place they appear and ‘inserting in lieu
thereof “Archivist of the United States,”
e.nd “National Archives and Records Serv-
ice”, respectively.

(2)(A) The heading of secton 6 of such
title is amended to read as follows:

“§6. Credentials of electors, transmission to ar-
chivist of the United States and to Congress;
public inspection”.

(B) The heading of section 12 of such title
is amended to read as follows;

“§12. Failure of certificales of electors to reach
President of the Senate or Archiviet of the
United States; demand on State for certificate”.

(3) The table of sections for chapter 1 of
such title is amended by striking out “Ad-
ministrator of General Services” in the
items pertaining to sections 6 and 12 and in-
serting in lieu thereof “Archmst, of the
United States”.

(f) Sections 141 through 145 of title 4,
United States Code, are .amended by strik-
ing out "“‘Administrator of General Serv-
ices”, “Administrator”, and “General Serv-
ices Administration” each place they appear
and incerting in lieu thereof “Archivist of
the Upited States”, “Archivist”, and “Na-
tional "Archives and Records Service”, re-
spectively:

(g) Subsections (b)6) and (])(1) of sectlon
552a of title 5, United States Code, are
amended by striking out “Administrator of
General Services” each place it appears and

inserting in lieu tbereof "Arcmnst of the

United States.”

(h) Section 5314 of title 5, United States-
Code, is amended by adding at the end
thereof the following: “Archivist of the
United States”. .

- (i) Section 4(5) of the Act of October 25,

1851 (25 U.S.C. 1992) is amended by striking

out *““Administrator -of- General Services”
each place it appears and inserting in lieu
thereof “Archivist of the United States”.
. ' DEFINTTIONS o=

SBC 106. For purposes of sections 103 and
104~

(1) the term “Archivist” means the Archi-
vist of the United States appointed under
section 2103 of title 44, United States Code,
as added by section 2 of this Act: .

(2) the term “‘Service” means the National
Archives and Records Service of the Gener-
al Services Administration established
under =ection 2102 of such title ( (as nmended

by section 2 of this Act); and

(3) the term “function” includes any duty,
obligation, power, authority, respons:bxhty,
nght privilege, activity, or program. .

- TITLE II-ADMINISTRATIVE
*  PROVISIONS

COPYING AND AUTHENTICATING CHARGES

Skc. 201. Section 2116(c) of title 44, United,
States Code (as redesignated by section’
102(a)), is amended to read s follows: )

“(¢c) The Archivist may charge a fee set to
recover the cocts for making or authenticat-
ing copies. or reproductions - of materials
transferred to his custody. Such fee shall be
fixed by the Archivist at a level which will
recover, so far as practicable, all elements of
such costs, and may, in the Archivist's dis-
cretion, Include increments for the estimat-
ed replacement cost of equipment. Such fees
shall be paid into, administered, and ex-
pended as a part of the National Archives
Trust Fund. The Archivist may not charge
for making or authenticating .copies or re-
productions of materials for official use by
the United States Government unless -ap-
propnations available to the Archivist for
this purpose are insufficient to cover the
cost of performing the work.”.

'H 8335

]’\ATIOI\AL ARCHIVES T?.US'I FUND BOARD

Skec. 202. (a) Chapter 23 of title 44, United
States Code, is amended by striking out sec-
tions 2302 through 2305 and inserting in
lieu thereof the following: .

“§ 2302. Authority of the Board; seal; services;
annual report; bylaws; rules; regulations

“In" carrying out the purposes of th)s
chapter, the Board—

*“(1) may adopt an official seal, which
shall be judicially noticed;

*(2) may utilize on & reimbursable basis
the services and personnel of the National
Archives and Records Service necessary (as
determined by the Archivist) to assist the
Board in the administration of the trust
fund, and in the preparation and publica-
tion of special works and collections of
sources and preparation, duplication, edit-
ing, and release of historical photographic
materials and sound recordings, and may
utilize on & reimbursable basis the services

"and personnel of other Federa.l agencxes for

such purposes; -

“(3) shall subzmt to the Congress a.n
annual report, by account, of the moneys,
securities, and other personal property re--
ceived and held by it, and of its operations,
which shall include & listing of the purposes’
for which funds are transferred to the Na-
tionzl Archives and Records Service for ex-
penditure and to other Federzl zagencies:

“(4) may sdopt bylaws, rules, and regula-
tions necessary for the administration of its .
functions under this chapter; and

“(5) may, subject to the laws end regula-
tions governing appointments in the com-
petitive service, appoint and fix the compen-
sztion of such personnel &s may be neces-
sary to carry out its functions.

“§2303. Powers and obligations of the Board; li-
ability of members

“Except as otherwise proviged by "this
chapter, the Board shall have 211 the usual
powers and obligations of a trustee with re-
spect to property and funds administered by .
it, but the members of the Board are not
personally liable, except for malfeasance.

“82304. Compensation of members; availability of
trust funds for expenses of the Board

“Compensation may not be paid to the
members of the Board for their services as
members. Costs incurred by the Board in
carrying out its duties under this chspter,
including the obligations necessarily in-
curred by the members of the Board in the
performance of their duties and the com-
pensation of persons employed by the
Board, shall be paid by the Archivist of the
United States from trust funds available to
the Board for this purpose. The Board, by
resolution, may suthorize the transfer of
funds (including the principal or interest of

- & gift or bequest) to the National Archives .

and Records Service to be expended on an
archival or records activity epproved by the
Board or to sccomphsh the purpose of 8 gLft, .
or bequest. . -

“§ 2305. Acceptance of g1fu

“The Board may solicit and accepl: gifts or
bequests of money, securities, or other per-
sonal property, for the benefit of or in con-
nection with the nsational archival and
records activities administered by the Na- .
tional Archives and Records Service.
Moneys that are for deposit into the trust
fund shall be deposited within 10 working
days of the receipt thereof.”,

(b) Section 2307 of title 44, United States
Code, is amended to read as follows:
“82307. Trust fund account; disbursements; rales
of publications and releases

“The income from trust funds held by the .
Board and the proceeds from the sale of se-

Declassified in Part - Sani.tized Copy Approved for Release 2013/07/30 : CIA-RDP11-00598R000100050002-2




Declassifiéd in Part - Sanitized Copy Approved for Release 2013/07/30 : CIA-RDP1 1-00598R000100050002-2.
CONGRESSIONAL RECORD — HOUSE

H 8336

curities and other personal property, as and
when collected, shall be covered into the
Treasury of the United States in a trust
fund account to be known as the National
Archives Trust Fund, subject to disburse-
ment on the basis of certified vouchers of
the Archivist of the United States (or his
designee) for eactivities approved by the
Board and in the interest of the national ar-
chival and records activitles administered by
the Natjonal Archives and Records Service,
including but not restricted to the prepara-
tion and publication of special works, and
collections of sources and the preparation,
duplication, editing, and release of historical
photographic materials and sound record-
ings. The Archivist may sell publications’
and releases euthorized by this section and
paid for out of the income derived from
trust funds at a price which will cover their
cost, plus 10 percent, and moneys received
- from these sales shall be pzid into, adminis-
tered, and expended as part of the National
Archives Trust Pund.”, - -+ - <= <

(c) The table of sections for chapter 23 of |

title 44, United States Code, is amended by
striking out “employees;” in the'item per-

taining to section 2302 and inserting in lieu

thereof “services; annual réport;” - e

" AUTHORITY TO LITIGATE - Rt

“Sec. 203. (&) Section (a) of title ‘44, United
States Code, is amended by adding at the
end thereof the following new sentence: “In
any case in which the head of the agency
{aiis to initiate an sction for such recovery
or other redress within & reasonable period
of time after being notified of any such un-
lawful action, the Archivist of the United
States shell, through the Attorney General,

initiate such an ection; and the Archivist:

shall report the circumstances of eny such
fzilure by the head of the agency, or of any
refusal of the Attorney General to initiate
such an action, to the eppropriate commit-
© tees of the Congress.”. . . . . _ _ ..
. (b) Section 3106 of title 44, United States
Code, is amended by sadding at ‘the end
thereof the following new sentencé: “In any
" case in which the head of the egency fails to
initiate an scticn for such recovery or other

redress within a reasonable period of time -

after being potified of any such unlawful
action, the Archivist of the United States
shall, through the Attorney General, initi-
ate such an action; end the Archivist shall-
repert the circumstances of any such failure
by the head of the agency, or of any refusal
of the Attorney General to initiate such an
action, to the appropriate committees of the
- Com&.”- T ’.V'L: Lot
Co INSPECTION OF RECORDS | /=7 v
Sec. 204. Section 3301 of ‘title 44, United
States Code, is amended— - T
(1) by incerting “(a)" before *“As used in
this chapter,”; o I i
(2) by inserting “, as detercined by the
Archivist of the TUnited States,” after
. “public business and preserved or™; and -
(3) by adding et the end thereof the fol:”
lowing new subsection: . --- " - v
“(b) The Archivist of the United States
shall, by regulation, establish detailed crite-
ria under which material shall be examined
to determine if it is a record as defined-
under subsection (a) and such regulation.
- The Archivist may have eccess, to deter-
mine compliance with such subsection and-
such regulations, to any material made or
received by zn agency of the United States

[ty

Government.”. . ... .. . L
PUBLIC NOTICE - .- =, 7 @, &
Src. 205. Section 3303(a) of title 44, United

States Code, is amended by inserting ", after"
publicatioh of notice in the Federal Register -

and an opportunity for interested persons to
submit comment thereon” immediately
after “may” in the second sentence thereof.-
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TITLE III-EFFECTIVE DATE:
. CONSTRUCTION )
S EFFECTIVE DATE

Sec. 301, The provisions of this Act shall

be effective October 1, 1985. L
- " RETURN INFORMATION i

SEc. 302. Nothing contained in this Act
shall be construed to authorized the disclo-
sure of any return or return information (as
defined in section 6103 of the.Internal Reve-

nue Code of 1854 (26 U.S.C. 6103)) except as
authorized by such Code. - )

-. Mr. KINDNESS (during the read-

ing). Mr. Chairman, I ask unanimous
consent that the amendment in the
nature of 2 substitute be considered as
read and printed in the Recorp. -~ °
The CHAIRMAN. Is there objection
to the request of the gentleman from
Ohio? ~ -~ - - e o
. There was no objection.” ™ . ..
© (Mr, 'KINDNESS asked and. was
given permission to revise and extend
his remarks.) sn- oo I e

.

Mr. KINDNESS. Mr. Chairman, as -

we kaow, in many parts and aspects of
our lives, scheduling “is sometimes
almost everything. Here we 'are on
Thursday afternoon, about to leave
town, with no votes scheduled for to-
merrow or Monday, and perhaps not

Tuesday for all I know, and this meas.

ure has had so little attention by. this
House. The general debate was had
during a period of time when no one
was paying any attention, and here is
the task of anyone who feels con-
cerned about the content of the bill of

trying to get some attention somehow -

on the part of the Members of this
House to what is going on here. It is
not a very good time to get that to

occur. So we will try to make a record, -

et any rate. B T,
I do not like to be in the position 3,
4, or 5 years down the road of being
able to say, “I told you so.” That is not
my intent or purpose. My intent and
purpose at this point would be to try
to get a rational vote on this substi-
tute, which does much of what is.done
by the bill before us, but it does not
actually separate. the . National - Ar-
chives and Records Service out from
the General Services- Administration.
It does most of the rest functionally.
that I think does need to be accom-
plished that would be accomplished by
the bill. .. . e .
For those of you- -who are happy
about the vote that you may have cast
to create the Department of Educa-

tion, you will love this one. If those of

you: who -voted to. create the Depart-
ment of Energy are satisfied with that
vote, you may be satisfied with this
one, too. But for those of you who are
concerned about” not creating any.
more independent agencies than nec-
essary, thén I think you ought to-

listen, you ought to give some consid--
" eration and support to the substitute
 that is under consideration of the
Committee of the Whole at this time.

Mr,~ Chairman,  during general
debate on this bill, I said that full in-
dependence for the National Archives
was not necessary in order to solve

August 2, 1984

problems which have beér; 'al]eged to

" arise out of its structural placement

within GSA. A transfer of the statuto-
ry authority contained in title 44 of
the United States Code from the Ad-

- ministrator to the Archivist of the

United States would deprive the ‘Ad-
ministrator of the statutory basis on
which to meddle in the substantive ar-
chival responsibilities contained in
. title 44. And, that can be done without
setting up the Archives as an inde-
pendent agency. . T
Incidentally, has anyone thought
about how ridiculous it is ‘that 'the
. Pederal Register should be controlled
and printed by an independent
agency? Think that about that one.

The National Archives and Records.

Service has'that function. Further-
more, it is not unprecedented for.Can-
gress to grant a larger. measure of au-
tonomy. to some.components. of .an

" is what is proposed to be done in this
substitute. The Office of-Federal Pro-
curement Policy within OMB is one

example and the Federal Energy. Reg- -

ulatory Commission within the De:
partment of Energy is another. With
respect to the latter, Congress provid-.
ed that the budget submission of the
Energy Secretary contain the original
request of the Federal Energy Regula-
tory Commission so that, in _effect,
FERC has a direct line to Congress as
to its.budget needs. Providing similar

the best of both worlds—support irom

“the larger agency, GSA, when GSA

agrees, for its budget request, and a

even bypassing OMB, when
have the support of GSA. | .

This bill will politicize the National
Archives of course; and that may be

it doesm’t

appropriate.. The Archivist will be ap- .

pointed by the President. The admin-
istration naturally supports the - bill;
presumably for that reason. Lo
- The Nation's archivists and histori-
ans are likely {o be disappdinted if not,
horrified by the results if this bill is,
‘enacted intolaw. . . L L
This Nation's documentary heritage
is too important to be dealt with so
lightly. Having served on the subcom-
mittee exercising oversight over the
NARS' through three Congresses. L

have looked at the National Archives

rather closely. I am convinced that it

is not presently ready to deal effective- .

ly with its mission. There are many
" deep problems in its functioning that
arenotsolved. |- = - v 00
. I believe that this bill dould also

make the fulfillment of NARS' mis—
sions more difficult. There is no guar- A

antee that an idependent National Ar-
chives will have more resources with
which to work. I think it is important
to point out that I have not opposed
more resources for the Archives; I
have despaired at times at how those
resources have been used, but I do not
deny the need for more resources to
fulfill its missions. = . v o7

agency as -opposed to others, and that ]

authority to the Archives would give it

direct, official line to the Congress, -
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An independent National ‘Archives

will have 1o provide administrative"

support services now provided by GSA.

Those services include: Congressional .

Affzirs, Office of Ethics, Public Af-
fairs, General Counsel, Inspector Gen-
eral, Personnel, Budget and Finance,
Office of Oversight, and Procurement.
While the bill before us contains -a
provision for transfer of appropria-
tions from GSA to NARS for these

services, it is not clear that §¢ will be:

enough to provide high enough grade
level for the heads of these new offices
within 8 newly. dependent NARS or
the physical accommodations in which

to situate therm. I think we should’

" expect NARS to come to us next year

seeking more ‘than will be transferred’
in this act in order te provide an ade- :
quate level of administrative support:
services for itself. My amendment in’
the nature of & Substitute, which I 2m -

now offering, would provide just those
things. It is very, very similar to the
committee-reported bill.
transfer -all statutory authority from
the Administrator t6 the Archivist as

does the:committee bill. 1t provides for -
Presidential appointment of the Archi-

vist. If :eontains the provisions <f title
IT of the committee bill clarifying the

Archivist’s authority to make finza] de--

terminations as to what is an agency
record. And, like the Department -of
Energy Act, it provides that the Na-
tional Archives’
quest must be included in GSA's
- budget submission to the -Congress.
The one thing my substitute would
not do that the committee bill does is

to sever the National Archives from .
it an independent-

GSA and make
agency.

In sum, I believe that mdependence
is a drastic step which is neither wise,

nor-necessary. Granting a large degree’

of program autonomy would free the
Archives from the meddling of admin-
istrators in the peast while sparing it
the trauma and drain on resources
that will necessarily come from the ef-
forts to establish itself as an independ-
ent agency.

So, I hope that the House will adopt’

my alternative which would alleviate
most of the problem inherent in the
relationship between NARS and GSA
while not throwing the Archives out

into the world, unprepared to be out'

on 1ts own.

[®] 1810

Mr HORTON. Mr. Chaxrma.n I rise
in opposition to the o.mendment in the
nature of & substitute.”

Mr. Chairman, I have read t,he sub—

stitute proposal which the gentleman-
from Ohio has made, and frankly, I:

am 2 bit mystified by it. The substi-
tute would apparently give the Archi-
vist of the United States complete au-
thority for the functions of the Na-
tional Archives, but it would leave the
Archives within the General Services
Administration.

This amendment is inconsistent w1th
the Administration's preference that
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the Archives be made an independent
Federal agency. T am aut 2 loss £0 un-
derstand the virtue of this arrange-
ment Ior the Archives, the GSA or
the peopleof this. -country. :

Under this arrangement, the Archi-
vist would remain dependent on GSA
for personnel, budget, legal, and other

-support services. One of the mazin

problems that the Government ‘Oper-
ations Committee’ found with the
present placement of the Archives
within ‘GSA is that support services
are not tajlored to meet the needs of
the Archives, and therefore often do
not aid in the performance of the
agency’s functions, The Substitute
would continue that situation.

“The GSA Administrator, on Lhe
other hand, would'remain the superior
of the Archjws’c, in title, but he would
have To real zuthority over his ‘subor-
dinate. Can you imagine an organiza-
tion, Mr. Chairman, in whizh the boss
has no control over his assistants?
How could an organization function
effectively like that? . .

‘From the standpoint of the peop}e
we would have the same old confusing
situation of divided leadership which
has plagued the Archives for 35 years.

-H 8387

Mr. Chairman, this amendment does
not solve, 2nywhere near as well 25 the
bill, the problems which ‘the Govern-
ment <Operations Committee ‘has
found in the urganizational placement
of the Nationmal Archives. I urge the’
rejection of the amendment.

Mr. ENGLISH. Mr. CThairman, 1
meve to strike the last word, and I rise
in opposition to the aﬂendmem n the
nature of z substitute.

(Mr. ENGLISH zsked and was given
permission to revise and extend his re- -
marks.} . i

Mr. ENGLISH. Mr. Ch(.lrman t,he
gentleman from QOhio argues that in-
dependence Tor the Archives is neither
. Wise, nor necessary. He says that inde-
pendence could well be exacerbate,.
rather than s6lve, the problems he has
seen during his b years as 2 member of
the oversight subcoramittee I chair. - -

While. siipulating—in his earlier
commerts—that the Archives, charged
with preserving our Nation's documen~
tary history, was already -over 450
vears behind the power curve when es- -
tablished 58 vears 2go, he expresses
disappointment over the .lack. of
progress . by Archives managers in
making up lost greundg.

4As long as the Archives remains part - I, too, am disappointed mth the

of GSA, there will always.be a {tempta-
tion for the GSA luerarch:y te meddle
in Archives affairs and f\rustrat,e the
efforts of the Archivist" te _run his
agency in a professional way.

The occasions on which we have cre- .

ated a structure like the one contem-
plated in the substitute by the gentie-

man from.Ohio are few and far be- _

tween. The only one I can think of at
the moment is the placement of the
Federal Energy Regulatory’ Commis-
sion within the Department of Energy.
That situation is substantially differ-

ent from the.one before us today, how- .

ever. Before FERC was placed in DOE,

.it was an independent regulatory com-

mission with legislative and judicial, as
well as executive, powers. We did.not

want to make an agency with these au- -
 thorities subject to the control of an
executive officer. The Archives, how-

ever, performs only executive func-
tions. It should be managed 1like other

“executive branch agencies, with direct

lines of authority leading irom the
President to its head.

The gentleman from 'Ohio has also

-stated ¢the ov‘gamzat)on under his
- amendment is similar to ‘the place-

ment of the Office of Federal Procure-
ment Policy within the Office of Man-
agement and Budget. The OFPP ex-

“ample is -considerably different from

the sitvation he would prefer. OFPP is
a very tiny office—only 14 people at
the moment—which would be hard-
pressed to perform its own support
services. It also is vested only with
policy, not administrative, responsibil-
ities. The National Archives, however,
is an organization of more.than 2,000
employees ‘which has substantial ad-
ministrative functions. Tbe analogy
Just doesn t fit.

amount of progress during the past 6
years. However, unlike the gentleman
from Ohio, I do see the lack of man-
agement Improvement as .being a
direct casuzlty of the Archives-GSA
relationship. Given the -time and
energy Archives management has been
forced to expend fending off meddle-
some and eftentimes vindictive GSA

officials, I'm surprised that they were

‘able 10 make any headway in :address-

ing their many problems. -

The gentieman agrees we .need a
change. The difference between his
bill and the committee proposzl is one
of degree only. We should make the
right change—the -one called for inthe
committee bill-—you should re)ect the .
amendment. . - .

In any event,. as Che gentlemen

-knows, the management skills of a

particular individuzl or group of indi-
viduals is not the issue here. The gen-
tleman from Ohio knows that there .
are major and very basic problems
with the Archives-GSA marriage. That
is why he proposes that, in liem of in-
dependence, we simply transfer statu-
tory authority for substantive archival”

' responsibilities from the GSA Admin.

istrator «to: the .Archivist. This, he
notes, wouid deprive Aammlstratm*s of -
General Services from entering ill-con-
ceived agreements calling for the de-
struction of Presidential recobrds, -or
from 'ordering the dispersal of valua--
ble records to regional centers. "The
Archives, he explains, would, then,
still have 211 the benefits of GSA’s ad-
ministrative support. . ’
Well, T am very pleased to see that
he recognizes the need to déprive megd-
dlesome Administrators of their au.
thority to influence substative archi-
val matters. I'm equally perplexed,
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however, that he views the kind of ad-
xmnistratlve support GSA has provid-
ed the Archives as beneficial.” .

‘Let me give you just one example of
how the Archives has benefitted from
being a part of GSA. As the gentleman

- noted, fire safety at the.Archives is
not a problem of recent vintage. So,
after years of neglect by GSA’s Public
Building Service—the Government's
landlord—we were pleased in March of
1982 of get the Administrator's per-
sonal assurance, during a public hear-
ing, that PBS would be responsible for
correcting longstanding fire safety and-
environmental problems at the Ar-
chives. Then, when faced with a devas-
tating fire safety report last-October,
the Administrator and other GSA offj-

- cials concocted an illegal, retroactive

delegation of authority, shifting the -
burden for fire safety from PBS to the .
Archives effective October 1, 1981. So

much for the Administrator’s person-
al, public assurance of March 1882.
And, since this is but one of many sad
ta]es so much for the beneflts of GSA
administrative support

--Mr. Chairman, this is not the time to
try out yet another experiment in
Government management—as .pro-

. posed by the gentleman from Ohio—

on the Archives, this is the time to
~.correct an old mistake, not make a
new one. This is the time to reestab-
lish the Archives as an independent
- agency subject to neither the substan-
tive nor administrative whims of. GSA.
. I urge my colleagues to reject the
gentleman’'s amendment.: -

‘Mr. KINDNESS. Mr. Chau'ma.n Wlll
the . gentleinan yleld for
moment?. ...

Mr. ENGLISH. I am happy to yleld
to the gentléman from Ohio. - -

Mr. KINDNESS. Mr. Chalrman I

. t iank the gentleman for vielding.

I certainly have had lots of interest-
ing times serving with the gentleman
on the subcommittee with the over-

sight jurisdiction concerning the Na-.

tional Archives and Records Service.

I would just like to ask if the gentle-
man from Oklahoma would- care to
state his intentions with regard to the
oversight that would be exercised over
this new independent agency in the
months and years ahead. If this bill is
enacted into law, I think it is going to
:equxre a great deal of attention, and I-

would expect to devote that time and-

attention.to the matter myself. I see
‘where the die is cast and what is going:
to happen here today, but I-certainly.

harder on oversight_as a result of the
passage of this law than really is nec-
essary. I would just like to urge upon
the gentleman. from Oklahoma that.
this ought to be a very interesting
high-pricrity item for the exercise of

oversight by the subcommittee, be. .

cause it is going to take a lot of it. .
Mr. ENGLISH. Mr. Chairman, I

would agree with the gentleman. And

2s the gentleman well knows—and he

certainly has served very ably on the:-

subcommittee as the distinguished
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ranking minority ‘member—we. have
spent a great deal of:time on. the ar-
chives. ‘We have looked-at it up and-
down and all around, and I think we
are very familiar with the problems. I-
think that is the reason we all agree
that changes need to be made. :

I am sure that the gentleman knov.s
the Archives was independent up to-
1948, and if I remember correctly,
many historians, prominent’ hlst.orl-
ans, told us then that we should not
be putting it in with GSA, and it turns
out that they were rxght

"- 01820 -

. But I would certamly wholehearted-
ly agree with the gentleman that we
want to make certain that the new in-
dependent Archives gets off to & good
start, that it performs’as the legisla-
tion calls for, and that it lives up to-.
the enthusxastlc begmmng tha.t we a.Il
expect from it. - L

Mr. KINDNESS I thank the’ gentle-
man.- -

Mr,” BROOKS Mr, Chairman, .I
move to strike the last word. I rise in
opposition to the amendment—most
reluctantly, because I have the highest’
regard for my friend, Mr. KINDNESS,
who ‘has been one of the long time
supporters of a strong Archives with
the ability to preserve the historical’
records of this country. He has a keen
sense of history and has always been a
constructive force in our overall eval-
uation of the problerns of the Ar-
chives.- - .7 =

The amendment of my fnend the
gentleman from Ohio, serves. the
worthwhile purpose of vesting statuto-
ry authority for archival functions di-
rectly in the Archivist. But, in retain-

- HOUSE-

August 2 1984.

so will benefxt beth agencies greatly I
would ask for a no vote on this amend-

ment and yleld back the balance of my -

time.: T

“The CHAIRMAN The questxon 1s on
the amendment in the nature of a sub-
stitute offered by the gentleman from
Ohio [Mr. KINDNESS]. .

The 2mendment in the pature of a

substitute was Tejected.

e Mr. FISH. Mr. Chairman, .as a co-
sponsor of H.R. 3987, I would like to
affirm my support for this legislation

_ to reestablish the Nz tional Archives as

ing the Archives within the bureau- -

cratic structure of the GSA, the gen-
tleman’s amendment only addresses
half of the problem. The record of the

- past 35 years shows numerous exam-

ples of the problems that have arisen
due to the.Archives’ being subordinate

-to GSA. These problems have arisen

in some cases from a lack of under-

.standing and appreciation for the Ar-

chives’' functions and, in other cases,
through blatant attempts to medhle in
the Archives for political purposes.
Granting direct statutory a2uthority
to the- Archivist for these functions
would not solve the problem wholly.
The Archives still would be dependent

-on GSA to a large degree. for the vital
- support functions that . make the dif- -

“ference ,in any Government: agencgy.
feel that we are going to have to work -

Nor. would: this amendment address::

-the problem that there are fundamen-

tal differences in the overall missions
of the Archives and GSA. The former
Archivist of the United States, Dr.
James B. Rhoads, testified before our
subcommittee that the defect in the .
structural relatxonshxp between these
two agencies is one of srnple and stark -
incompatibility.

It was the commxttee s oplmo'u and
it is'my opinion, that the only resolu-
tion of this problem is to remove the.

Archives completely from GSA. Doing

‘struction and management. As a part

an independent agency. The task of
collecting the vital records of- our doc-

_umentary heritage and creating-- a-

"system for the orderly accumulation -
of these records over time, is vital to: -
the preservation of the history. .of our .
Nation. This summer we are celebrat-

ing the 50th anniversary of the found-:

" ing of the National Archives as an in-
dependent . establishment. When. the:
National Archives end Records Service -
[NARS] was created by Franklin. D.-

Roosevelt in June of 1934, it-‘was.a

free-standing egency, reporting direct-

13 to the President. I believe that this

is.the proper way to run this agency.-

Today, as part of the General Services -

Administration [GSA], NARS lacks
the proper authority over budget, pro-

gram priorities, and personnel .man-
agement needed to effectively carry.

out.-its 1mportant purpose. .o,

Why is an institution dedlcated to_; .
the preservation of our historic-past”

buried within an agency which has a

very different set of priorities? Most of °

the Archives’ activities do not lend

themselves to the measurable goals of-

the GSA. Principles of profit and loss -

are difficult to apply to the work of ar-

chivists and records managers who

deal with people and materials of in-
tangible values. As a results, NARS'
budget has suffered and the GSA’s de-

mands of the agency have mcreased'

substantially over the years.
As long as NARS is a part of Gener-

al Services Administration, the Office '

of Management and Budget [OMB] is,
and should be, preoccupied and orient-

ed toward big dollar issues involving'

Federal procurement, building con-
of the GSA, the Archives is unable to
make its case to the Office of Manage-
.ment and Budget and Congress for the
skilled personnel

needs.” - NARS' budget has suffered

and resources it .

over the years while those.of the Li-:;
brary of Congress and the Smithsoni-

&n have prospered . in comparison.- As

‘independent institutions, their staffs -

have a clear understanding of defina-.

ble ‘goals. Their budgets and money
disbursement can be managed within
this . framevkork of estabhshed pnor-
ities. o

We need to ha\e an archiva! pro-

gram that will be able to operate pro-

fessionally in the national interest.

The NARS needs to be once again in
charge of its own affairs where it.can

'
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" obvious happenings that make up the -
. structure end meaning of American
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‘goals and a singularity of purpose.®
@ Mr. BATES. Mr. Chairman, I rise in

“support of H.R. 3987, the National Ar-
chives .and Records Administration .
Act of 1934 that would reestablish the

independence of the National Archives
by separating it from the General

- Services Administration. -

As we have heard -from the many
voices raised on this floor in support

- of this bill, the National Archives was’

established 50 years ago as an agency

- dedicated to the preservation of the

Nation's official memory. It holds in

.trust the records of the Federal Gov-

ernment, beginning with the earliest .

-jottings of the first secretary - of ~the
..Continental Congress in 1774. Born
- out of the needs of the Government to ™
-.-provide evidence of-its own- actions, -
. “the National Archives ‘hds grown to -
. serve the needs of a vast public whose

lives, or the lives of their predecessors,
have been touched in one way or an--

. other by that same Government. We

are & nation of immigrants, from the

. .Pilgrims .to the ‘latest refugees from::.

today’'s strife-torn countries. The

" records of the National Archives are-

outspoken testimony.to the dnersny
thn.t, makes up this land. Through im-

migration and naturalization records
and those of the decennial census, our

- heritage is recorded by a.genc_ies of the.
" .National Government, and ultimately

these records are er051ted m the Na-

_ tional Archives.

In the Archives are recorded the mo-

- mentous events—the - Declaration - of
- Independence, the Constitution, the

Emancipation Proclamation, ‘the Su-
preme Court case of Brown against
Education—as well as the less.

life. In the archives are the logs and

-diaries of Polar explorers, the con-’
- tracts . and designs of the first zair-
planes sold to the Governmext by the |
"~ Wright brothers, the land records that
. " vividly document the rush to settle the-
.. West, the treaties that were negotxab—

ed to protect trade, copynghts or the-.
rights of American citizens ~a2broad. -

" . The records that document military"
valor, from the struggle against colo- -
- nialism “in the 18th century to the
southeast Asia conflicts of recent dec-”
e E2pt by the Archives so that

ades, are
future géneraticns may know not only
who were the individuals .that laid
down their lives, but why they did so.

And, in the Arclives are records of de-
bates such as this, Mr." Speaker, be-
cause the Archives houses the records .

of Congress and the courts, mzaking it

an institution that serves all Dra.nches:

of the Government.

I have no argument Wlth the Gener-
al Services Administration, Mr. Speak-
er. As an agency cedicated to perform-

“ing the business “znd maintenance

functions of the Federal Government

" it does a commendable job under often

adverse conditions. And I have no-ar-

- gument with the recommendations of ~

the First and Second Hoover Commis-
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sions for improving the efficiency of
" Government by consolidating offices
and functions where it is approprizte
to do so. I do believe, however, .that
the experience of the 35 years since
the establishment of GSA and the as-
signment of the National Archives to
that agency, has proven it to be an
error. In my days at San Diego State

University it would have been ludi--

crous to think of pla,cmg the library
under the administration of the build-

. ings and grounds department. In the

State of California the P]acement of -
the State Archives is much more logi- -
‘cal than it is here in Washington,

-since it reports to the office of the sec-
retary of state, which has legal au-

thority over many of the basic docu-’
ments preserved in’ the: "Archives.- It.is™

appropnate that we recognize’ tha’c an

error'was made, and it:is. appropnate ':'
that .we rectify that- I‘OW Indeed, it is-
fitting that such a - reversion to the’

original plan for en mdependent Na-

- tional Archives take place dunrg 1ts L

golden anniversary, "

- Much of what we: do- in these hz.lls
Irom day to day may seem to be of less
than global importance, ‘and we some-

times’ move from bill to bill- seeing -
them only as threads in 2 pattern that -

we cannot easily discern. It is in the
Archives-where that pattern will ulti-

they interweave to form a tapestry of
. American civilization. The Archives,
therefore, must be independent of the
-pressures normally  confronting line
‘agencies, and the archivists must be

‘judicious and nonpartisen in their

-judgments about retention and dispos-
-al. I would urge, therefore, that if this
legislation passes,.the sele’ction of Ar-
chivist of the qualifications and expe-
‘rience of the candidates, and. after a
_broad search for candidates with
. talent and the proper credentials..
Abraham Lincoln said at Gettysburg
‘that the world would little note what

was said and done there that day, and N
be ‘was wrong. I might .repeat. his -Stctes Code, is amended to read cs follows.
-phrase in relation to this bill, and be"

But. whether our. actions are .-

right.’
noted or not, they will have an impact
on the record that we in the Federal
Government -create to .explain to
future generations what we did, and
why. It is on these grounds that I sup-
‘port-the passege of H.R.-3987, and
urge my colleagues on both sides of

.the aisle. to contr'bdtelt.h_eir support :

also, .. . L
Thank you e

. The CH AIRMA\I Are tbere any fur- .

_ther amendments to the bili?.
. If not, the question is on the corn-

rmttee amendment in the nature of a .

‘motion
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BenxNEeTT]. having assumed the ¢hair, -
.Mr. GoxzarLez, Chairman of the Com-
mittee of the Whole House- on the -

State of the Union, reported that that

Committee, having had under consid- .

eration the bill (H.R. 3987) to Improve
the preservation and management of
Federal records, and for other pur-
poses, he reported the bill back to the

House with an amendment edopted by :

the Committee on the Whole. .

Mr. SPEAKER pro tempore. Under
the rule t.he prenous questxon 1s or-
dered.-

‘Is'd Separate vote demanded on any’
amendment to the committee amend-. L
‘ment in the nature of a- substitute *

adopted by the Committee of the

“Whole? If not, the ouestxon is on the -

amendment P
The emendment v:a.s agreed to
-The bill was ordered to be engrossed

‘and read = third time. wes read the .
third time, and passed, and a motion

to reconsider was lz2id on thL.e table. .
Mr.. BRCOKS. Mr. Spezker, pursu-

.ant to House Resdlotion 53%, I call up
“from the Speaker’s table the Senate -
bill (8. 905) to establish the National =~
Archives and Records Administration -
2s an independent agency, and zsk for :

its immediate consideration. . .
The Clerk read the- t}tle of the

‘mately be revealed, when researchers * Senate bill. S -

study all of the threads and see how .

MOTION CFFERED EY MR BRGOKS

Mr. BROOXKS. Mr. Speaker I offer a

The Clerk read 2s follows: -

" Mr. BROOKS moves to strike out all after .- - -

the enzcting clause of the Sepate bill. 8
905, and to insert in liey ther=of the provi-

sions conteined in H.R. 3987, as passed by

substitute, 2as amended.

The amendment in the nature of a
substitute, as amended, was agreed to.

The CHAIRMAN., Uncer the rule,
the Comrruttee nses

.0 1823

Accordmzly the Cornrmttee rose;
and the Speaker pro- tempore [Mr.

the House, as {oliows:

That this Act may be czied as the "Nattmwl
Archives and Pecords Administration Act of-
(1984, :

TITLE I—ESTABL[SH} ENT OF AN INDE-

PENDENT NATIONAL ARCHIVES AND -
- RECORDS ADMINISTRATION- - )

o ' -ESTABLISKMENT
SEC.. 101.. Section 2102 of title 44, United

| “§ZI02. Establishment - AT R

“There shell be cn mdependent establuh-

" ment in the executive branch of the Govern-

ment to be known as the Nationel Archives
end Records Administration. The Adminis-
tration shall be administered under the su-
pervwwn and direction oftheArchwzsL"

ORGANIZATION AND GENERAL 4 UITJOR]TY B

" SEc. 102. (a) Chapter 21 of title 44, Unm:-d )

States Code, 18 amended— - ..

(1) by redesignating sectwns 2103 lhrouoh :

2114 as sections 2107 through 2118, respec-'
tively; and
(2) ty znsertmg QfLer section 2102 the ,fol-

" lowing new sections:

“§2103. Officers ~ ~ .
“lta) The Archivist of the United States

“shall be appointed by the President by and

with the acdvice and consent of the Senale.

* The Archivist shall. be appointed .withoul
regard to political affiliations and solely on -

the basis of the professional Qualificalions

. required to perform the duties and responsi-
bilities. of the office of Archivist. The Archi-.

vist may be removed from office. by the
President. The President shall communicate

CIA-RDP11-00598R000100050002-2
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the reasons Jor any such removal fo each tration the services of officials, officers, and
. House of the Congress. - «—~..-- AR ' Oother personnel in olher. Federal agencies,
. ZI(b). The Archivist shell be compensated at including personnel of the armed services,
_.the rate provided for level . T1{_of.the Execu- with the consent of the head of the agency
tive Schedule urnder section 5314 of ¢itle 5, concerned. 7 .- .. s
. _‘lci There shall be in the Adminisiration @ -.- “(d) Notwithstanding section 1342 of title
* Deputy Archivist of the United States, who 31, United Stales Code the Archivist is aqu-
shell be appointed by and acho shall serve af  thorized {0 accept and utilizé voiuntary and
‘"the pleasure of the Archivist. The Deputy Ar- ‘uncompensated services. . .. .
" chivist shall be established os a career e« ’ g
... Served. position in .the..Senior Executive §1210& Report.‘ l,mconfm' P . Lt
Service  within the meaning. of section - ’The‘ Archivist shall submit fo the Con-
3133(a)(8) of tille S. The Deputy Archivist ¥78% in January of each wear and af such
shall perform such funciions as the Archi- ~Other limes as.the Archivist finds appropri-
. vist shall designate. During dny absence or %6 @ Teport concerning the adininisiration
'disabilily of the Archivist, the Deputy Archi- f&f bf’;gff;_",?s of the Archivist and Lhe Admin-
vist shall cct s Archivist. In the event of @ sy .
..vacancy.in the office -.of the. Archivist, the co‘g’c’i“’““’"nzg’_ of title 44, United States
.Deputy Archivist shall act as.Archizist until 114 by'm!uc' ating the two indented para-

an Archivist is appointed under. subséc tion

Tta) Al AR .graphs as paragraphs (1) and (24, Tespective-
___'- - . Srm e e e e .-.T.l. ‘..._'.,'. ly,‘ . . e . . . ) .
(B 2104 Adinnistrative provisions "k - 42) by striking out “sections 2103-2113 of

" for the activilies of the agency.with the
i.Chivist. . -:

" -tions fo desicncled officers and employees of
the sdminisération, and may authorize such tion 2901 (14), means any-erecutive depart -

. " shall serve wilhout compensalion buf sholl

“la) The Archivist shall prescribe such . this tiile™ .in the matler preceding the first
policies, stendards, criteria, procedures, - such paragraph and inserting in lieu thereof
- rules, and regulalions as. the Archivist finds @ “this chapter’s - et LT
Znecessary”or ‘apprapricle 40 .cary out- the ... "43) by striking ot -the period at the end
. functions of the Administrction. Theheadof - and dnserding in lieu thereof -a -semicolon;
' eack Federul agency shall issue ‘such orders . -and -~ L ST LI
and directives as may be necessery to con- (4/) by adds at ¢he end.-thereof the follow-
ing new paragraphs: .. . i .. -« = o
- '43) ‘Archivist’ unedns the Archivist of the
United Stales appoinied under._section 2193;
. T . *'t4}). “Administrotion® means the National
. .. (b} Ezcept cs otherwise erpressly ‘provid- Archives and Records Administration estab-
. ed by law, the 4rchivis! may delepate func-  lished under section 2102y and « . -
“45)“Federal apency’, notwithstanding sec-

PR S

A

:.policies, standards, eriferia, - procedures,
s rules, and regxictions prescribed By the Ar-

- Iuccessipe redelepa;ions_of such functions as ment, military -depariment, Government

the Archivist may deem Lo be necessary or corporaticn, Governmenl-controlled corpo- .

apprepriate. A delecalion of functions by ration, or clher establiskirient in the ezecu-
the Archivist shell not relieve the Archivist tive branch of the Government fincluding

. of responsibility for-ihz-adm'inistratiop of the Ezecutive Office of the Presidents, cny

- such functions. . [ independent regulatory-agency, or any es-

“fc) The Archivist is authorized to estcd- . ladblishment in (the legislative or judicicl

- lish, mainlcin, @lier, or discontinue such re- - pranch of - the Government {exzcept the

. gional, local, or other field offices as the 41- Senaie and the House of Representalives).”.

— chirist” finds necessery -or ‘appropriate to . Jei(l) The Lable of sectlions for chapter 21

" perform the functions of the Archivist or the of title 44, United States Code, is amended
-Administration. - ot ” to read as follows: A, .

“td} The Archivist may esteblish advisory L “CHAPTER 21—NATIONAL ARC}JI’ES A.Nb
commitlees to adrvise him with respect to RECORDS ADMINISTRATION - -

" any funclion of the Archivist or the Admin- “Sep BT TR y A ]
istration. Members of any such committee ‘,2]“(;‘1: 5(1,‘_1'&&{6";1 DR G S P R
be eztiﬁ'ed ‘fo trensporiction erpenses and ,gégi gf%ccfg;sshment _—

per Giem in lieu of subsistence in accord- o " i < f o f i

ance with section 5703 of title 5. L Gioe porinistrative provisions.’

-“(e) The Archivist shall advise and consult - “2106. Reports Lo éongress A,
gxth m_@efestgd}?dzml_&gﬁzt‘zes with T view - “2107. Acceptance of vecords for -historical
oblaining- their advice and assistance in - < B . . :

carrying out the purposes of this chagpter. - *

= .. . preservation.. .. .. S
i o Feceral ageney is. vequired to -~ 20% Resronsibilily Jor custody, use, and
Jumnish fo the Archivist, upon request, any "~ .. : ol M
informalion of olier dola which tie Archi- . 210% Prescrvation, arrangement, duplica-
h ol A .- .on, exhibition of records.
vist finds mecessary fo carry out the dulies . “2110. Servicing records i <
o the Archivist . - L | “2111. Material acce Leé/ordeposit.
" (9] If aulhorized by the Archivist officers - 2117, Presidential croninal depositor.-
and employees of the Administration having .- 2% £residential archiv PasLLoTy. "
: 4 N : 2113. Depository for. agreements .betipeen
inrestigatlory functions are .empowered, .. L Stales, -ttt -
while enoaged in the performance of their . i
duties in conducting investigatiorns, .to .ad- ;
- ministeroaths, . - T TR N cordings. . _
*§2105. Personnel ond services - - 7 '7rv T 2115 Reports; correction of vislations.
. -"fa) The Archivist is authorized ‘o seléct, - “2116. Lepal status of reproductions; official
azpoint, employ,” end Rz the compensation {i'seal, fecs for copies .and repro-
of such officers and employees, pursuant 10 _.-.- . oo~ oductions o cees Lme
.part IIl of title 5, as are necessary to per- -"’"2112‘L’Lnﬁtaﬁon‘bn‘liability.‘.':. -
Jorm the functions of the Archivist und the—*2718- Records of Conpress. s = m~imde -
- Administration. e . . 12) The item relating to-chapter 21 in the
. "fb) The Archivist is authorized 10 obiain ~lable. of chapters for title 44, United-Slales
- the services of erperts and consultants -Code, is amended {0 read.as follows:. e
.. under section 3109 of title 5. C Lo o *“2, National Archiver and Records Ad-
. “fc) Notwithstending the provisions of ministration .......... iiviecsaseneieiveinnnsnsenoy
section 973 of title 10 or any other provision s R . )
.0f ldw, the Archirisl, in carrying out the . TRAKSFERS
Junctions of the Archivist or the Administra- .- SEC.- 103 {a). The National Archives and
tion, is authorized Lo utilize in the Adminis- “Records Service of the General Services Ad-

: o1 still pictures, and sound .Te-
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-.ministration:4s lransferred to the National
- Archives and Records Administration. o
- dDN1/ All functions which were assigned to
the Administralor of General Services by
section 6 of Executive Order No. 10530 of
May 11, 195¢ (19 Fed. Reg. 2709; relating to

" documents and the Administrative Commit.

dee of the Federal Register), end by’ Execu-

.-tive Order Wo. 11440 of December ‘11, 1968~ —

(33 Fed. Reg. 18475; relating to supplemental
. use of Federal ethibits and displays), ‘shell
-be exercised dy the Archivist:of the United
(2] AU funclions perigining {o the mainte:

nanee, operalion, and protection of a Presi- -

dential archival depository which were gs-
signed to the Administrator of General Serv-
ices by the Act of Scplember§, 1965 (Public
Law 83-169, ‘79 Stal 648/, relating (o the
Lyndon Baines Johnson ‘Presidential Archi-
Jval Depository, and by the Act of August 27,
1566 (Public Luw 89-547, .80 Stal: 370) -and

1he Act of May 26, 1§77 1Public Law 85-34, -

. 81.8tal17¢); relaling to the John Fitzgerald
Keénnedy Librery, shall be ezercised by the
* Archivist of the United Statés.: —*~ == -

P

Tc¢) Prior 1o ‘the appoin:ment"aﬁ?_i onJZr .
-~ mation of an individual 10 serve as:Archi-

- vist of the-United States under section 2103
-of title 44,°Uniled Sictes Code; the individ-
‘ual holding -the office of Archivistiof the
United Stetes or the day -before theeffective
4dalte of this Act may serve as Archivist under
such-section, and while so serving. shall be
-.compensated al the rate provided under sub-
section b) of such section. S

. . 7 .. " TRANSFER OF PERSONNEL
SeC. 104, (a) Except as otherwise
“in this Act,. the personnel employved in con-
nection with, and the. assets, liabilities, con-
iracts, property, records, and unerpended
balances of appropriations, authorizations,
allocations, and other funds emploved, heid,
used, arising from, availadle lo.'or-1o.be
made aveilablein connection with the fune-
tions and agencies transferred by this Act or
the amendments mede by this Act, subject to
‘section 1531 of tille 31, United Stlates Code,
-are transferred to the Archivist for appropri-
ate allocation. A percentage of the funds and
associaled positions in the General M anage-
ment and Administration appropriation for
-the CGeneral Services Administration;  pro-
- poriionate to the percentage of National Ar-
-.chives and Records Service employees 1n Lhe
General Services Administration, -is trans.
Jerred to the Archivist for appropriale allo-
cation. Unexpended funds transferred pur-
suant to this subsection shall be used only
" Jor the purposes for which the -funds_were
~originally authorized and appropriated. - :
. {b) The transfer pursuant to this title: of
Jull-time personnel fexcept special Govern-
ment employees) and part-time personncl
holding permanent posilions shall not cause
any such employees Lo be separated or 7e-
duced in grade or compensation for one.year
afier such transfer or after the effective date
‘of this Act, whicheveris later, -~ - . -
U .7 SAVINGS PROVISIONS | e s
“SEC."105. 4a) AU orders, determinalions,
“rules, regulations, granls, conlracls,” agree-
" ments, permits, licenses, _privileges, and

“otheér actions which have been issued, grant- .

- ed, made, undertaken, or entered into in the

performance of any function transferred by -

this Act or the amendments made by this Aot

shall .continue in effect according to lheir .

lerms until modified, {erminated, supersed-
ed, set aside, or revoked in accordance with
law by any cuthorized official, ‘a court of
- competent jurisdiction, or by operation of
Hzaw‘ P T . . PO
b}11) The transfer of functions by thik Act
and by the amendments made by this Act
- shall not affect eny proceedings, including

provided
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notices of proposcd mlemahng, or any ap-
plication for cny license, permit, certificate,
or financial assistance pending on the effec-
tive date of this Act before the General Serv-
ices Administration; but such proceedings
cnd applicalions, lo the exlent thatl they
relate to the functions so transferred, shall
be continued Orders shall be issved in such
proceedings, cppeals shall be taken there-
Jrom, and pcyments shall be made pursuant
to such orders, cs if this Act had not been
enacted; and orcers issued in cny such pro-
ceedings shell continuve in effect until modi-
Jfied, terminated, superseded, or revoked by
the Archivist, by a court of competent juris-
diction, or by operation of law. Nothing in
this subseclion shell be deemed to prohibit
the discontinucnce or modification of any
such proceeding under the same terms and
conditions and to the same extent thal'such
proceeding could heve been discontinued or

" modified {f this Act had not been enacted.

- treticn or by or

" live date of this Act or the Administrator of .

" (2) The Archivist is authorized to promul--
gate regulations providing for the orderly .
transfer of proceedings continued wunder .

paragraph (1} from the Generel Scrvices Ad-
ministration to the Administrction. i

(¢} Ezcept as provided in subsection (e}—

(1) the provisions of this Act end of the
‘amendments made by this Act shall not
affect actions dommenced prior to the ¢ffec-
tive daie of this Act, and . -

(2) in all such cctions, proceedings shall
be had, eppeals token, and judgments ren-
dered in the same menner and effect as if
this Act had not been enacted.

(@) No cction or other proceeding lax f“lly
commenced by or aouinst cny officer of the
United Slates cctling in his or her official
capacily shall abale by rcason of any trans-
Jer of funciions by this Act or by cn amend-
ment made by this 4ct. No cause of cction
by or ageinst the General Services Adminis-
against any officer thercof
in the oificial capacity of such officer shall

abate by reason of any such transfer of fune- -

tions.

(e} If before the date on wlnch Uus Act
takes effect, the General Services Adminis-
[tration or any officer thereof in the officicl
cepacily of such officer, is a party to an
action, and under this Act any funclion in
‘conneclion with such action is tronsferved
to the Archivist or any other officicl of the
Admiristration, then such aclion shcll be
continued with the Archivist or other appro-
priale official of the Adminisiration substz-
tuled or adced as a party.

(f)-Orders and actions of the Archwtst in

the exercise of functions transferred by this

Act or by amendments made by this. Act
shall be subject to judicicl review to the
same extent cnd in the scme manner as if
such orders and aclions had beer by the in-
dividual holding the office of Archivist of
the United States on the day before the effec-

General Services in the erercise of such
Junctions . immediately .preceding their
transfer. Any statulory requirements relat-

ing to notice, hearings, action upon the-

record, or cdministrative review that apply
to any function transferred by this Act or by
any amendment made by this Act shal
apply to the exeicise of su.ch ,r’uncr_zon by the
Archwz.ct. .
e REFERENCE | ~—~ - 277"

SEC. 106. With respect-to any funclions
trensferred by this Act or by an amendment
made by this Act and exercised after the ef-
Jective dcte cf this Act, reference in any

" other Federal law to the office of the Archi-

vist of the Uniled Stales as in eristence on
the dcte before the effective date of this Act,
or the Nctional Archives end Records Serp-
ice of the Genercl Services Administration,
or any office or officer thereof, shall be
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mzmstratton.

CONFORMING AMENDM'EN’IS

SEc, 107. (a}(1) Section 2107 of title 44,
United States Code, as redesignated by sec-
tion 102(a)(1}, is amended—

(4] by striking out “Administretor of Gen-
eral Services” and msertmg in licu thereof
“Archivist’;

(B] by striking out *Administrator” each
place it appears and inserting in licu there-
of “Archivist”; and

(C} by siriking out “section 2107” in para-
graph (4) and inserting in lieu thereof “sec-
tion 2111", .

(2) Section 2108 of such title, as redesig-
nated by section 102(aj(1), is amended—

(4) by striking out “the Administrator, the
Archivist of the Uniled States, cnd to the
employees of the General Services Adminis-
tration™ in subseclion (a) end inserting in
liew thereof “the Archivist and to the em-

‘ployees of the National Archwes ‘and

Records Administration” ="
* (B) by striking out *“and in consultation
with the Archivist of the United Statcs" in

‘such subseétion;
(C/ by striking out “the Archivist end” zn_

the fifth sentence of such subsection;

(D} by striking oul “4dministrator of Gen-
eral Services” each place it eppears and in-
serting in lieu thereof “Archivist’ and

(E} by striking out “Adminisirator” each
place it appears and mserttng in licu there-
of “Archivist”, -

(3) Section 2109 of such title, as redesig:
nated by seclion 102(a)(1), is amended—

(A} by striking out “Administirator of Gen-
eral Services” and msert ng in lwz. Lhereof
“Archivist’; and . -

(B} by inserting “and Rccords" immedi-
alely jollowmg “National Historiecd Pubh-
cations”, .-

(¢} Secuon 2110 of such titie, as redesig-
nated by section 102(a)(1), is emended by
striking out “Administrator of Genercl Serv-
ices” and inserting in Zwu Ulereof ‘Archi-
vist?,

(5) Section 2111 of such title, as redesig-
nated by section 102(a/(1), is cinended— .

(A} by striking out “Administralor of Gen-
eral Services” and inserting in ueu thereof
“Archivist”; and

{B) by siriking out "Admtmslrator” and
inserting in lieu thereof “Archivist”.

(6) Section 2112 of such title, as redzszg-
nated by section 102(aj(1), is amended—

(A) by striking out *Administrator of Gen-
era.l Services” and m.sertznq in Zwu thereaf
"Archzmt"

- (B). by striking out "Admzmstmtor" each ’

place it appears and inserting in Zwu there-
of “Archivist”; and

(C) by striking out "sectum 2107” each
place it appears and msertmg in lieu Lhere-
of “section 2111” .

(7) Sections 2113, 2114, and 2117 of such
title, as redesignaled by section 102(a)(1),

are amended by striking out “4dministrator -
of General Services” and znsert‘ng in lzeu'

thereof “Archivist”, -~ -~

- (8) Section 2115 of such title, as redes‘g- ""m‘mstratzon

nated by section 102(a}(1), is:amended to
read as follows: ., o =
“§ 2115, Reports; correction of molatwm : f

“ta) In carrying out their respective duties
end responsibilities under cheplers 21, -25,
28, 31, and 33 of this title, the Archivist and
the Administralor may each oblein reports
Jrom Federal agencies on-such agency’s ac-
tivilies under such chapters.” .

“(b) When either the Archivist or the Ad-

‘ministrator finds that a provision of any

such chapler has been or is being violated,
the Archivist or the Administrator shall (1)
inform in writing the head of the agency

concerned of the violalion and make recom-

. ministrelor”

..--H 8341

mendctions for ils correction; and (2} unless
satisfactory corrective mecsures are incugu-
rated within a reasonable time, submil a

“wrilten report of the matter to the President

and the Congress.”. .

(9) Section 2116 of such. tttle, as redeszg-
nated by section 102(a/(1)}, is amended—

(A) by striking out “Adminisirator of Gen-
eral Services” and inserting in lieu thereof
“Archivist’; and

(B) by striking out “Administrator” end
inserting in lieu thereof “4Archivist”

(10} Section 2118 of such title, as redesig-
nated by section 102(aj(1), is amended by
striking out “General Services Administre-
tion" and inserting in lieu thereof “Netion-
al Archives and Records Adminisiralion”,

fb)(1) Sections 710, 711, and 729 of title 44,
United States Code, are amended by striking
oul
each place it appears and inserling ir lieu

.thereof “Archivist of the-United States”.

. (2) Section 1502 of such title is amended

by --striking out “Administrator of General

Services” each place it eppears and insert-
ing in lieu Lhereof “Archzm.st of the Uniled
States™.

~ (3] Seclion 1503 of such title is a:nencLed—-

(A) by striking cul “4dministralor of Gen-
eral Services” end inserling in heu thereof
“Archivist of the United States’y -

(B} by striking out “General Sermces Ad-
ministration” and inserting in lieu thereof
“Nationel Archives ard Recoras Adminis-
tration”; and

(C) by stnkmg out “Administrator”
inserting in lieu thereof “Archivist”,

(4} Seclion 1566 of such title is amended is
amended by striking out the third sentence.

(5) Section 1714 of such tlitle is amended
by striking out “General Services Adminis-
tratlion” end inserting in lieu thereof “Na-
tional Archwes and Pecord., Adm1mstra-
tion™. ~

(6} Sections 220~zlc/(1} and 2205 of such
title are amended by striking cut “Nationel
Archives and Records Seruice of the General
Services Administrction” and m.sert:‘ng in
lieu thereof “National Archwes and
Administration”.

(7) Section 2301 of such tzlle is emended
by striking out the second sentence thercof.

(8} Section 2501 of such litle is amended
by striking out lhe icsi senlence thereof.

(9) Seclion 2504 is amended—

(A} by stnhng out “Adminisirator of Gen-

eral Services” in_the third sentence of sub-
section (a) and inserting in lieu thereaf “Ar-
chivist of the United States”; -
* (B} by inserting “and Records” after “His-
torical Publicalions” in the fourth sentence
of such subsection, .

(C) by striking out "Admmzstrator" in Lhe

and

Sfourth sentence of such subsection and m-

serting in lieu thereof “Archivist”;

(D) by striking oul “transmit to the Ad-
in the last sentence of such
subsection and inserting in lieu thereof
"tra,nsmzt to the Presuient and the Con-

Jgrcss and

(E) by strik mg out "General Services Ad-
in subsection (b) end insert-
ing in lieu thereof “National Archives end
Records Administration”, )

(10} Section 2506 of such title is amend-

ed—

(A) by striking out “Administrator of Gen-
eral Services” in subsection (a) and insert-
ing in licu thereof “Archivist ¢f the Uniled
States™; and . oo

(B} by striking out “Administrator” in

- subsection (b) end inserting in lieu thereof -

“Archivist”,
(11) Seclion 2507 of such litle is amended

by siriking out “Administralor of General .

Services” and inserting in lieu Lh.creof “Are.
chivist of the United States"

CIA-RDP11-00598R000100050002-2
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(A} by striking out “2?," in Lhe matter pre-
ceding paragraph {1); -

(B} by inserting before Lhc semicolon af
the end of paragraph (2} the following: “to

. achieve adequale and proper documentation
of the policies and transactions of the Feder-
! Government and effeclive and economi-
cal mancgement of agency opem.z:-cms“'

{C) by striking out “Administrator” each
place it appears in parccmths (5), 184, and
{11) and inserting in Len thereof “drchi-
vist’s and

{D/ by redesignating parrwmphs (12) and
113) as paragraphs (13) and (144, respective-
ly, and by inserting after paragraph (11) the
Joliowing new parcoraphs
- “412) the term ‘Archivist’ means the Archi-
vist of the United States;”,

, (13) Section 2902(7) z.samemied by ivisert-
tny ‘or the Archivist” ag’éer ‘Admm..stru,-
tor’.

i !14)(:4) Sections. 2903 »a:zd 290.7 of such
thle are cnended by. striking out-“Adminis-

. trai.or".each place it eppears cnd inserting
-in lieu thereof “4Archivist”,

{B) Sections 2905, 2908, and 290.9 oj such
‘tifle are amended by strﬂnng oul “Adminis-
4tralor of General Services” each place it op-
pears and msertz.ng uz lwu Ule:'eqf “Archi-
vist’L -

1 115) Sect«on 2904 J.S‘ amended Lo read as
follows I -
“E 2804, Gen&al rcspon.ubzhtze: for recorrlz man-
;qmn‘f ey v 2

“fta) The Archrmst shuﬂ promde gnuiance
and assistence to Federal agencies with re-
spect to ensuring adequale and proper docu-
“mentation of the policies and transaclions
of the Federal Governsnent and ersurmg
proper records disposition.

«.“4b). The Administrator shall provide guzd-

. ance and assistance to Federal cgencies to
ensure economical and effective records
menagement by such agencies. -

“(e) In carrying out their responsibilities
under subsection (@ or {bJ, respectively, the
Archivist and the Administrator shal" each

- have the responsibility—

“U1) to promulcate standards, procedures
and guidelines with respect to records man-
agement and the conduct oj records manaoe-
ment studies;

“2) to conduct :esearch mi}z 1espect to
the improvement of records management
practices and programs;

“l3) Lo collect .and dz.ssenﬁnate zm’ornw :

tion on training programs, technological de-
velopments, cnd .cther activities reZaLuw to
- 7ecords management;

(4} to establish .such.mt.eragem:g/ covzmit’
tees and boards as may be necessary to pro-
vide an erchange of. informalion among
Federal apencies zcith respect to records
mana.gement, e

“(5) to direct the conlmumg altentwn of
Federal apencies and the Congress on the
need for cdequate pohczes goz,emmg record.s,
management;

-~ ‘"(€) to conduct récords managemcnt stud- .
“ies “and,” in- his' discrelion, designate Lhe,

heads ‘of erecutive agencies. to .conduct
""records management studies with respect to
establishing systems and . technigues de-
signed to save time und effort in records
managemenl,
" “r7) to conduct 1nspect.zons or surbeys of
the records and the records management
programs and practices within and ‘betweezz
Federal agencies;
‘“(8) to report to the apprOpruzLe overszght
"and appropriations committees of the Con-
gress and to the Director of the Office of
Management and Budge! annuelly and at
such other times as the Archivist or the Ad-
ministrator (as the case may be) deems de-
sirable—
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(12) Section 2901 of such uue 43 amend' '
ed—

“(A} on the results of activities conducted
pursuant {o paragraphs (1) through (7) of
this section, - -

“(B? on evaluations of responses by Feder-
al agencies Lo gny recommendations resull-
ing from mspecz_ons or studies conducted
ander mmvraphx 6/} urxd ! 7/ of this section,
cnd

“(C) to the extent practzcable estimates of
costs to the Federal Government resulting
from the failure of agencies to implemnent
such recommendctions.

“4d) In addition, the Administrcior, in
carrying oul the responsibilities under sub-
section (b) shall have the responsibiity lo
promote economy cad gfficiency in the se-
lection and utilization of space, staff, equip-
ment, cnd suppiuzs jor records managc-
mm »”

(16) Section 2906 ofsxch tttle is amended
2o réad &3 follows: . s .. -

. “F2986. Inspection of agency recorda

T "a)(1) In carrying-out their respeclwe
duties and responsibilities under.this chap-
ler, The Adminisiralor of Genercl Services
and the Archivist (or the designee of either)
maey inspect the records or the records man-
agement practices and prograzis of any Fed-
eral agency solely for the purpose of render-
ing. recommendations for the improvement
of records management practices and pro-
grams. Officers and employees of such coen-

.. cies shall cooperate fully in such inspec-

tions, subject o the provisions of para-
graphs (2) and (3) of this subsection.

“(2) Records, the use of which is restricted -
by {aw o7 for reasons of national security or
Lhe public interest, shall be. inspected, in ac-
cordence wilh regulations promulgaied dy
the Administrator and the Archivist, subject
to the approval of the head of the agency
concerned or of the President. The regula-
tions promulgated by the Administrator and
the Archivist under this paragraph shal, to
the extent practicatle, be identical.

“(3) If the Administrator or the Archivist

" for the designee of either/ inspects a record”

os provided in this subsection, which is con-

tained in a system of records which is sub-

Jeet to section 552¢ of LtLLc 5,“such record

shall de— .-

“tA) maintained by the Admzmurator the
Archivist, or such designee as ¢ record con-
tained in a svsiem of records; or :

(B} deemed {o be a record conteined in a
s:ustem of records for purposes of subsections
{b), (¢}, and (i) of section 552a of litle 5.

“f) In conducling the inspection of-
agency records provided ‘for in subsection
1a) of this section, the Administrator and
the Archivist (or the designee of either) shall,
in addilion to complying ith the provi-
sions of law cited in subsection fa)3),
comply with all other Federal laws end be
subject to the.sanctions provided therein.”,

{173{A}) The heading of chapter 29 of litle
44, United SLa.Le: Coa.e, iz amended to read
as follows: :

“CHAPTER ZLRECORDS MANAGEMENT BY
THE ARCHIVIST OF THE UNITED STATES .
*AND BY THE AD’HI’\ISTJUTOR OF GLNERAL
‘SERVICESZ . -

‘{B) The item relating to chapter 29 in £he
table of chapters for title 44, United States
Code, is amended to read as fol;ows ’

“28. Records Management by the Archivist

" of the United Stites and by the Ad- -

ministrator of General Services ... . 29017

118} Section- 3102 of such lzlle zs amend-
ed—’
" (A) by inserting “and the Archivist ‘of the
United States” afier “Administrator of Gen-
eral Sermces in paragraph (2);

(B) by striking oul “sections 2101-2113"
and inserting in lieu thereof sectwns 2101~
211 7", and

August 3, 1984

1C} by striking out “2701,%,

119} Section 3103 of such litle is amend-
ed—

TA) by striking out “Administralor” the
Jirst place it appears and inserting in lieu
thereqf “Archivist of the United States™ and

(B) by striking out “Administrator” the
second place il appears and inserting in lieu
thereof “Archivist™

(20) Sections 3104 and 3106 of.such tille
are amended— - -

(4) by striking out "Admm.:strator of Gen-
eral Services” and inserting in lieu thereof
“drchivist of the United States”; and

(B} by striking oul “Administrator” each
;ol(we il appears and inserting in lieu there-

“Archivist’.

I 1) Section 3105 of such title is dmended
by slriking out ‘“ddministrator of General

Services” and inserting in lieu thereof ‘Ar-

chivist of the United States”,'

- {22) Sections 3302, 3303, 3308, and 3311 of
such title are amended by striking out “Ad-
ministrator of General Services” and insert-
ing in lien thereof “Archwwt of the Unued
States”, .

{234 Sections 3303:1 a.nd 3310 of such tdle
are umended—

{A) by striking out "Admmwtrator of Gcn
eral Services” and inserting in liew thereof
“Archivist of the United States’s end ~

(B) by striking out “Administrator’ each

lace it appears and inserting in lwu then*-
of “Archipist™,

(24)(A) The heading of section 3303 of such
title is amended to read as follows:

“§3303. Licts and sckedules of records to be sub-
mitted to the Archicist of the United States by
head of each Government agency”

(B) The heading of seclion 3303a of such .

tille is amended to read as Jollows: -
“83203a. Examination by Archivist-of the United
States 6f lists and zchedules of records lacking
prezervation velue dispesal of records”, .
(C) The heading of section 3311 of such
title is amended to read as follows:
~§3211. Destruction of records oulside continental
'nited States in time of war or wchen hostile
action seems Liminerts writlen report to Archi-
vist of the United States™
(D) The table of sections for uprer 33 of
such title is amended by striking out “‘Ad-
ministralor of General Services” in the
items periaining to sections 3303, 3303a,

- and 3311 and inseriing in lieu the'eof “Ar-

chivist of the United States™

125) Section 3504(e) of such title w ‘amend-
ed by inserting “the Archivist of the United
Stales and” before ‘the Administrator of
General Services” each phwe it appears in
paragraphs (1) and (2).

(26) Section 3513 of such tttle is cmended
by inserting “‘and the Archivist of the United
States” afler “Administrator aof Gcneral
Services”,

{ci(1) Section 101 of the P-estdentm.l Re
cordings and Aalerials Preservation Act is
amended— ~ e

(4) by striking out “section 2107 each’

place it appears and zmcr&ng ‘zn lieu there-
of “section 2111’ . -

(B) by stnlarg out "Adm.mstrator of Gen-
eral Services (hereinafter in this title re-
ferred to as.the ‘Administrator’)” end insert-
ing in lieu thereof “Archivist of the United
States (hereinafier referred to as the ‘Archi-
vist’)”; and

(C) by striking out "Admzmstra.tor” and
inserting in liew thereof “Archivist”,

(2) Section 102 of such 4ct is amcnded— .

(A) by striking out ‘‘section 2107” and in-

. serting in lieu thereof “section 2111%, and

(B} by striking out “Administralor” each
place il appears and inserting in lieu there-
of ’Archzmst”
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.¥3) Section' 103 of'such Act is amended by
striking out “Administrator™ and inserling
. in licu thereof “Archivist™,’
(£) Section 104 of such Act is-amended—
(4) by striking out “Adminisiralor” each
- place it appecrs cnd inserling m heu there-
of “Archivist’; end
© (B) by $triking out subsection (b) and m-
-serting in lieu thereof the following:
“{b)- The regulations proposed by the Ar-
© chivist in the report required by subsection
(e) shall not take effect until the expiration
of 60 legislative davs after thé dale of the
submission of such regulations to each

House of the Congress. For the purposes of -

this subsection, the term Tegislative days’
does nol include any day on which doth
Houses of Congress are not in session. .

(d) Sections 106a, 106b, 112, 113, and 201
of title 1, Unifed Slates Code, are amended
by striking outl “Administrator of General
Se'-mccs“’ and “General Servicés Adminis-
tration” each place they uppear and inserl-
tng in lieu thereof “Archivist of the Uniled
States” and “National Archives and R,eca'ds
Adminisiration”, respectively. - - 7.

(e)(1) Sections. 6.and 11 through-13 of tvtle
3, Uniled States Code, are amended by strik-

ing out “Administrator of General Services” -

and “General Services Administration™
each place they cppetr and inserting in lieu
thereof “Archivist of the Uniled States,” and
“National Archives and Records Admzms-
tration”, respectively. - .-
(2)(A) The heading of sectwn ) of such
tille is amended Lo read as foRows: e
“§ 6. Credentialx of electors; transmission fo Arc}u-
. oist of the Uniled States and to Congres.s ,ou.bb.c
mspecf:on

(B) The headi ng of section 12 of such title
is amended to read as follows: S -
“§12. Failure of certificates of electors to reach

President of the Senate or Archivist of the Umted

States; demand vn State for certificate®

(3} The tabie of seclions Jor chapter iof
such tille is amended by sirikiny out “Ad-
ministrator of General Services” in the
iterns perlaining to sections 6 cnd 12 and
inserting in lieu thereof ".Amhzmst of the
United States™,

(f} Sections 141 throuoh 145 of fitle 4
United Stcles Code, are amended by Striking
out "Admlmstmtor of Gener¢! Services”,
“Administrator”, and “General Services Ad-
minisiration” each place they appear and
inserting in liex thereof “Archivist of fhe
Uniled States”, “Archivist”, and “National
Archives and RecCords .Admz.mstratzon y Te-
spectively.

(g) Section 552a of title S Umted States
Code, is amended—

(1) dy struang out subsectwn !b)(é‘) am‘l
inserling in lieu thereof the following: = -

“(6) Lo the National Archives and Records
Administration as @ record which has suffi-
cient historical or other value to warrant its
continued preservation by the United States
Government, or for evaluation by the Archi-
vist of the United Stales or the designee of
the Archivist 1o determine whether the
record has such value;'; and -

(2) by striking out 4 dmmw&mtor of Gen-
erdal Services™ each place it appears in sub-
section (1)(1) and inserting in lieu Uzereof
“Archivist of the United States™, -

fh) Section 5314 of title 5, United States

" Code, is amended by addmg a! me end
thereof the following: -

“Archivist of the Uniled States -

(i) Section 4(5) of the Act of October 25,
1951 (25 U.S.C. 199a/ is amended by striking
out “Administrator of General Serpices”
each place it appears and inserting in liew
thereaf “Archivist of the United States”,

DEFINITIONS

Sec. 108. For purposes of seclzons 103

through 106—
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(1) the term “Archwwt" mums the Archi-
visl of the United Stales uppointed under
section 2103 of tifle ¢4, United Stales Code,
as added by seclion 2 of this Act;

(2) the term “Administration” means the
National Archives and Records Administra-
tion established under section 2102 of such
tille {as amendcd by section 2 of this ACU
and

(3) the Zcrm ’%mchon” includes any duty
obligelion, power, authority, responsibility,
right, privilege, activity, or program.

TITLE IN—-ADMINISTRATIVE
PROVISIONS

COPYING AND AUTHENTICATING CHARGES

Sec. 201. Section 2116(c) of tiile {4, Umted
States Code {cs redesignated by section
102(a)), is amended to read as follows:

“fc} The Archivist may charge a fee sel Lo
recover the cosis for making or authentical-
ing copies or yeproductions of maierials
transferred to his custody. Buch Yee shall be
fized -by thé Archivist ul & level which will
recover, so far as practicable, 6ll elements of
such costs, and may, in the Archivist’s Qis-
cretion; include tntrements for the estimat.
ed replacement cost of equipment. Such fees
shall be paid inio, administered, and ezx-
pended -us @ pert of the National Archives
Trust Fund The Archivist may not charoé
Jor making or wuthenticating copies or re-
productions of materidls for official use by
the United States Governmert unless appro-
priations available to the AfChivist for this
purposé are insufficient to cover the cost of
performing the work.”. =" -

—~-hA-?'IOA’AL ARCHIVES TRUST TUND BOARD

“SEC 202. {a) Chapter 23 of title 44, United
States Code, is emended by striizing out sec-
tions 2302 through 2305 and inserting in
lteu thereof the following: -

“§ 2302. Authority of the Board; seak services;

annued report; bylaws; rulex; regulations )

“In carryving out the purposes of Ihzs
chapler, the Board— "

“(1)-may adopt en officidl senl, w?uch
shall be judicially noticed;

“(2) may utilize on a reimbursable basis
the services und personnel of the Netional
Ave end Records Administration neces-
sary-{ds determiined by the Archivist) Lo
assist the Board in the administralion of
the trust fund, ard in the preparation and
publicelion of special works and collections
oY sources and preparction, duplication, ed-
iting, and release of historical pholegraphkic
materials and sound recordings, and may
utilizé on a reimbursable basis the services
and personnel of other Federal agencies jor
such purposes;

""(3) shall submit to Zhe Congress an
annual report, by cecount, of the moneys, se-
curities, cnd other personal properly re-
céived and held by it, and af ifs operalions,
which shall include o Hsting of the purposes
Jor which funds are transferred to the Na-.
tional Archives and Retords Administration
Sor e:tpenditure ond to other Federal cgen-
cies; ‘

~(4) may adopt bylaws, rz.tes and regula-
tions nevessary for the administratlion of ils
Sunttions under this chapter; and

“(5) muy, subject Lo the laws and repula-
tions governing tppvintments in the com-
petitive service, uppoint and fix the compen-
setion of such personnel as ‘may dbe heces-
sary to carry out tts functions. .

“§2303. Powers and obhgatwnx of the Board: li-

ability of members

“Excepl as otherwise provided by fthis
chepter, the Board shall have all the usual
powers and obligations af a trusiee with re-
spect to property and yunds administered by
it, but the members of the Board are not per-
sonally liable, except for malfeasance.
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“§2304 G'»mpmsazmn of members; oommb:hly of
trust fundx for expenses of the Board - -
“Compensation may nol be paid to the

members of the Board for their services ¢s
members. Costs incurred by the Board in

carrying oul its duties under Lhis chapter,

including the ovbligaticns necessarily in-
curred by the members of the Board ift the
performance of their duties and the compen-

‘salion of persons emploved by the Board,

shall be paid by the Archivist of the United
States from ™ trust funds available to the
Board for this purpose. The Board, by reso-
lution, may euthorize the lransfer of funds
fineluding the principal or interest of a gift
or bequest) to the National Archives and
Records Administration to be expended on
an archival or records activity approved by
the Board or to uccomplish the purpose of @
vt or beguest.

“§2305. Acceptance of gifts

“The Board may solicit and mccept mﬂ.s or -

bequests of money, securities, r- olher per
sonal preperty, for the benefit af -or.in cone
neclion with the national archival. end
records actividies administered by the Na-

tional Archives and Records Adminisire- -

lion. Moneys that are for deposit inio the
trust fund shall be deposited within 10 wc;rk
1ng days of the receipt O‘zereof Yoo
(b) Section 2347 of titie 44, Unzted,&ates
Code, is amended 0 read 63 follows: e
“§2307. Truxt fand nmunt: dlsblmvemen‘is; wks
of publications and releases e e e

“The income Jrom trust funds held by the

~ Board aend the proceeds from the sale of se-

curilies and olher personal property, as and
when colecled, shall be covered into the

recsury of the United Siales in a trust fund
account Lo be known as the Nalional Ar
chives Trust Fund, subject to disbursement
on the basis of certified vouchers of the Ar
chivist of the United States (or his designee}
for activities approved by the Board and in

the inlerest of the national archival and

records activilies administered by the Na-
tional Archives and Records Adminisirg-
tion, including bul notl restricted to the
preparation and pubdlication of special
works, and collections aof sources and the
prepardtion, duplication, editing, and re-
lease -of historical photographic smaterials
and sound recordings. The Archivist may
sell publications and releases authorized by

_this section ‘and paid for out of the income

derived from trust funds at a price which
will cover their cost, plus 10 percent, end
morieys received from these- sales--shull be

paid into, administered, .and. expended.-as -

part of the National Archives Trust Fund.”,

(c) The table of sections for chapler 23 of
title 44, Umted States Code, is amended by
striking out “emplovees;” in the item per-

taining lo section 2302 and inserting in heu _

thereof “serrices; annual report”, --- -~
AUTHORITY TO LITIGATE

" SkC. 203. (a) Section 2%905(a) of &tle 44
United Stcles Code, is amended by adding
at the -end- thereof -the jollowing new sen-+
tencer-"In any case-in which-thé-head of the-
agency fails to initicle an action for such-
recovery or other redress within € reusona-
ble period of time ajter being notified of dny
such unlawmful ucnon. the Arthivist of the
Uniled "Slates shall, through the Attorney
General, iniliate such an action; and the Ar-*
chivist shall report the circumstances of any
such failure by the head of the agency, or of
any refusal of the Attorney General to initi-
ate such an action, to the appropna{e ¢om-
mitiees of the Congress.”. - -

(b) Section 3106 of title 44, United States”
Code, is amended by cdding ol the end
thereof the Jolowing new sentence: *In any

case in whtch the head of the agency fails to
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initiate an action for such recovery or other
redress within a reasonable period of time
after being notified of any such unlawful
action,  the Archivist of the United Stales
shall, through the Attorney General, initiate
such an action; and the Archivist shall
report the circumstances of any such failure
by the head of the agency, or of any refusal
of the Attorney General fo initiate such an
action, Lo the appropriate committees of the
Congress.”, . i .
INSFECTION OF RECORDS

EC. 204. Section 3301 of title 44, United
States Code, is amended— ’

(1) by inserting “(a)” before “As used in
this chapler,";

(2) by inserting * as determined by the Ar-
chivist of the United States,” after “‘public
business and preserved or’yand . - ,

(3) by adding at the end thereof the follow-
ing new subsection: oo

“tb) The Archivist of the United States
shall, by reoulation, establish detailed crite-
ria under which material shall be examined
to determine {f it is a. record as defined
under subSection (a) -and such regulation.
The Archivist may have access, to determine
comuoliance with such subsection and such
made or re-
ceived by an' egency of the United States
Government. Access to such material, and
the ercmination thereof, bv the Archivis{
shell be in compliance with all other Federal

. iaws and be subject to the sanctions provid-

ed therein. ] B . .
. - -PUBLIC NOTICE - o

SEC. 205 . Section ‘3303ala) of title 44,
United States Code, is amended by inserting
“, a’ter publication of notice in the Federal
Register and an opportunity for interested
PETSORS Lo submit comment thereon” imme-
cialely after “may” in the second sentence

acreof. . T L - ol

TITLE/_III-—GENEP.AL PROVISIONS ..
- - EFFECTIVE DATE "

SEC. 361. The provisions of this Act (in.
cluding the amendments made by this Act)
skall be effective on April 1, 1985, S

SPENDING AUTHORITY

StC. 302, Any new spending authority
{within the mecning of section 401 of the
Congressioncl Budget Act of 1974) which is
provided under this 4ct shall be effective Sor
cny fiscel yeer only Lo the extent or in such
erounts cs provided in ‘appropriations
Acts, LT

The SPEAKER pro tempore. _The
guestion is on the motion offered by
the gentieman Jfrom Texas {Mr,
Brooxs]. CL Lo

The motion was agreed to.

The Senate bill was ordered to be
read a third time, was read the third
Lirze, and passed. o B
" The title of the Senate bill- was
amended so as to read: ““An Act to im.
Jbrove the preservation and manage-
Jaent ot rederal records, and jor other

uy 3. o -

A motion to
the table. . - . St [
. A similar House bill (H.R."3987) was
laid on the table. . .

reconsider was laid on

GENERAL LEAVE

Iir. BROOKS. Mr. Spezker, I ask.
uranimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bill just passed.
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. Monica ‘Mountains

‘u.s.c 460kk) is amended by - S
 COMMITTEE AMENDMENT IN THE NATURE OF A

. The SPEAKER pro tempore, Is
there objection to the request of the
gentleman from Texas?
" There was no objection.

CERTAIN LANDS FOR SANTA
MONICA MOUNTAINS NATION-
AL RECREATION AREA :

. Mr. SEIBERLING. Mr. Speaker, I
ask unanimous consent for the imme-
diate consideration of the bill (H.R.
3331) to authorize the exchange of
certain lands between the Bureau of
Land Management and the city of Los
Angeles for purposes of the Santa
ns National Recrea-
tion Area. .
. The Clerk read the title of the bill, .
The SPEAKER. pro tempore.. Is
‘there objection to the request of the
‘gentleman from Qhio?-- - : h
- There was no objection.. D
The Clerk read the bill, as Iollows: .
- .7 _HR.3331 7 - .
Be it enacted by the Senate and House of
Representatives of the.United States .of
America in Congress assembled, That sec-
tion 507(cX2) of the National Parks . and
Recreation Act of '1978 (92 Stat. 3501; 16

o SUBSTITUTE S -
The SPEAKER pro tempore. The

clerk. will report  the committee
amendment. . - o .-
.The Clerk read as follows:

- Committee amendment in the nature of a
substitute: . . RPN -z R

Strike all after the enacting clause .and
insert: ) . .
That section 507(cX2) of the National Parks
and Recreation Act of 1978 (92 Stat. 35017is
amended by—" . . L

(1) inserting *“(A) after *(2)"; .

(2) striking out “Any” in the third sen-
tence thereof and substituting “Except as
provided in subparagraph (B), any™; and

(3) adding the following new subpara-
graph at the end thereof:

“(B) The Secretary (acting through the
Bureau of Land Management) shall negoti-
ate, and carry out, and exchange with the

" city of Los Angeles (acting through its de-
partment of water and power) of certain -

federally owned lands meanaged by the

Bureau of Land Management in the vicinity -

of the Haiwee Reservoir in Inyo County for
certain lands owned by the city of Los Ange-
les which are associated with the Upper
Franklin Reservoir in the city of Los Ange-
les. Lands acquired by the Secretary pursu-
ant to such exchange shall be transferred
without cost to the administrative Jurisdie--
ticn of the National Park Service for inclu-

sion within the recreation area. ‘The Secre-

tary shall include in such exchange s provi-’
sion for an easement to be granted to the
city of Los Angeles for the existing water
pipeline associated with the Upper Franklin
Reservoir and for the city of Los Angeles to
provide for replacement wster to maintain
the wuter elevations of the Franklin Reser-
voir to the current.levels. The values of
lands exchanged under this provision shall

- be equal, or shall be equalized, in the same

manner 2s provided in section 206 of the
Federal Land Policy and Management Act
of 1976.”, - -
The SPEAKER pro tempore. The
question is on the committee amend-
ment in the nature of a substitute. .

AUTHORIZING ' EXCHANGE OF . €qual .value land exchange

-

The committee amendment in the

nature of a substitute wag agreed to. - ‘
Speaker, .

Mr. SEIBERLING. Mr.
H.R. 3331, introduced by our colleague_
Howard Berman, would provide for any
between *
the Department of the Interior and
the city of Los Angeles, . e T
" The Santa Monica Mountains Na- -
tional Recreation Area [SMNMNRAJ,
established in 1978 (Public Law 95-
625) has within its boundary lands

-owned by the city of Los Angeles. The

act provides for donation of such lands
to the National Park Service, at the

C August g 15y -

discretion of the city, but does not ~

permit exchange for other Federal
land. The city land contains a small

-

reservoir—Upper Franklin Reservoir— ..

.which is'no longer used as a part.of

the water supply system and the pota- -

ble water is now diverted into a°pipe-
line that passes under the reservoir,
Upper Franklin Reservoir is now par-
tially filled with nonpotable water. and
is the focal point of an arca.of géologi-
cal diversity. including over 100 plant -
species, which. is -heavily used ‘as .a

nature center by the William O. Doug- -

las outdoor classroom. - T
The city of Los Angeles constructed
the Haiwee Reservoir—located in Inyo

County, CA—as part of the city water
system in the early 1900's. A portion -

of the reservoir is on Federal lands ad- - .-

ministered by the Bureau of Land
Management. The land aréa around
the Haiwee Reservoir is_an alkaline
desert typical of this region of Califor-

. nia. While plant and animal life is lm- "
ited there are several'bzld eagles that -

winter in the reservoir area. - -

" The city of Los Angeles desires "to
obtain ownership of the lands around
Halwee Reservoir and favors an equal
value exchange f6r those lands within
the boundary of the SMMNRA owned -
by the city, including- the Upper
Franklin Reservoir. - :

I know of no controversy regarding
this bill and since it requires a lznad ex-
change of equal value there will be no’
cost to the Federal Government.

The-bill was ordered to be engrossed
and read a third time, was read the
third time and passed, and & motion to
reconsider was laid on the table. L

© " GENERAL LEAVE - -
~Mr. SEIBERLING. Mr. Speaker, I
ask unanimous consent that all' Mem- .
bers may have 5 days in which to -

revise and extend their remarks on the |

bill just passed.” ¢ | . PR
The SPEAXER pro tempore. Is

there objection to the request of- the

gentleman from Ohio? S
There was no objection.

WILD AND SCENIC RIVERS ACT
AMENDMENTS Ny

Mr. SEIBERLING. Mr. Speaker, 1

8sk unanimous consideration for im-

mediate consideration of the bill (H.R.

5851) to amend the Wild and Scenic
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