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son Uase Presents Test
For ‘Graymail’ Procedures
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By Davio BEkreny

National Law Journal Stsfl’ Reporter
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THE UPCOMING trials of former CIA agent Edwin P. Wlison for his al-
leged cr{minal activities on behalf of the Libyan government wil) present
the first major test of the ¢ overnment's procedures for protecting
itself against “‘graymail’’ — the threat that a defendant will reveal national
security Information at tria).

Mr. Wilson's lawyer, Herald Price Fahringer of New York, says he will
challenge the Claasitied Information Procedures Act of 1980 on 8ixth
Amendment grounds. The law requires defense attorneys to diaclose to the
trial judge any classified materlal they plan to use in a case.

Accompanying re E. Burger

» Including
authorization to obtain, *‘by any lawful meanas, information about the
trustworthiness of peraons assoclated with the defense {for presentation] to
the court for the framing’of an appropriate protective order.’

“It's the only Instance in the law where you have to get the judge's ap-
proval of your defense," Mr. Fahringer says. ““The iasue is whether our
national security is so {mportant that you can't defend yourself.'

Mr. Wilson was selzed last June after a ruse led him away from his
refuge in Libya into the hands of federal agents. A 20-year veteran of the
Central intelligence Agency, he is charged with smuggling arma, training
terrorista and copspiring to kill on behalf of the Libyan government.

Trlals to Begin Soon

His first trial, on char
scheduled to begin Oct. ,
11-82-139. A second trial, » 18 slated for Nov. 15
in U.8. District Court { a. U.8. v. Wilson, 82-212-A. Sti]]

Wilson, fugitive former CIA operative Frank
Terpil and a third defendant are charged with arms violations and con-
spiracy to murder a Libyan dissident —— ig scheduled to begin Nov. 22 in
federal court in Washington, D.C. U.S. v. Wilson, 80-200. (Mr. Fahringer,
who protests that the trial dates are too close together, is trying to change
their scheduling.)

Under the provisiona of the classified procedures act, judges at the
Wilson trials wlll be required to review any classified information Mr.
Fahringer proposed to Introduce, and decide elther to allow it in, suppress
it or circumvent the problem by ordering stipulations or a government-
prepared summary of the secret material,

Under the regulations, all defenae tilings will be gealed and'_mnterla}s

Continued on page 38
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