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RESEARCH STUDY

~ April 26, 1973

TEMPEST IN THE=CHINATSEASS=CHAPTER_IV: :
E:EEIEB.EQEIH VIET-NAM ‘“;wg;

South Viet-Nam will shortly open fon;§13d1ng its offshore petroleum con-
cession zone. Amer1can companies .have shown™¢ great~interest™in"the~zoneswhich
appears_to~have—a—considerable resource potential. The Vietnamese concession
zone, however, overlaps continental shelf areas claimed by Cambodia, Indone-
sia, Thailand, and probably Malaysia. This paper analyzes these d15putes on
the basis of deve10p1ng international practice.

Unilatera] dec]arations of continental shelf limits and off-

shore éoncession zones in Southeast and East Asia have created areas

of disputg and political conflict. The latest state to join the

progression of claims--South Viet-Nam--has decreed a national conti-

nental shelf which overlaps pribr-c]aimed areas of CamboHia, Thailand,
and Indonesia. A possible dispute may also exist with Malaysia.!
Vietnamese Decree Noi 249/BKf/VP/UBQGDH/ND, dated September 6, 1971,
specifiéd the 1imits of South Viet-Nam's national continental shelf by -
means of 33 séts of geogr&phié’coordinates. (See Annex 1 for the text.)
These limits have been plotted on the attached map, “South Viet-Nam:

Petroleuﬁ Concessions." The interested parties received these data in

RVN Ministry of Foreign Affairs Note No. 793-BNG/JA/PL of March 3, "1972.

. See RGES-T, "The Guif of Siam, Offshore Concession Problems,"

April 27, 1970 RGES-4, "Effects of the Senkakus on ‘the D]v151on
of the East Chlna Sea Continental Shelf," October 27, 1970; and

" RGES-5, "South China Sea: Up for Grabs?", September 14, 1971.
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The basis for the Vietnamese élaim—varies locally. In the east,

: toward the Philippines, the meridian of 110° East longitude arfificia]]y
forms the 1imits of the shelf. The meridian extends everywhere beyond '
the.ZOO-meter limit (lOO-fathom isobath on the map), the provisional
seaward extent of the national continental shelf established by the
Geneva Convention on the Continental Shelf. The Convention defines these
limits in Article 1 as "...the seabed and subsoil of the submarine areas
adjacent vto the coast but outside of the area of the territorial sea, to
a depth of 200‘meter§,or, beyond that 1limit, to where the depth of the
superjacent waters admits of the expioitation of the natural résources
of the said areas...." "

_ vThe heridian, on the average, lies 50 nautical miles beyond the as-yet
<"///funbreached 200-meter-1imit of the shelf.

Indonesia - Viet-Nam

~To the south; the Vietnamese shelf 1imit has been defined on a
principle of equidistance; every point on the line is equa]Ty distant from
points on the baselines of the opposite states. The variatidn on-this :
principle adopted by the Vietnamese, however, uses 6n]y "mainland"
basepoints of the two states. In this context, mainland status has been
assigned to the continental pbrtions of South Viet-Nam and‘ﬁd such major
islands of Indonesia as Borneo. Smal]er IndoneSian is]gnds, e.g.;
Kepulauan NatunaIUtara, have been disregarded in the construction of
the maritime boundary.' Consequently, the boundary is §ituatéd within

52 nautical miles of these islands, but, at the same point, it lies

-
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°30 1aut1ca1 m1]es from the "ma1n1ands" of Viet-Nam, Borneo,and
Ma]aySTa. ‘ | |
A bas1s can be sa1d to ex15t in international law to d1sregard
' 1n the construct1on of equ1d1stant boundar1es, un1nhab1ted 1slets
s1tuated 1mmed1ate1y adjacent to the median line of the water body.
However these emerging international practices stem from negot1ated
settlements and not from un11atera1 declarations. Moreover, the Natuna
group is ne1ther uninhabited nor s1tuated 1mmed1ate1y adjacent to the
“center ]1ne. | | |
| On the attached map, the dark, shaded zone 1nd1cates the continental
she]f area which Indones1a cou]d claim if the Natuna Islands served
as basepoints along with offshore Vietnamese islands. The disputed

area measures approximate]y 12,000 square nautical miles{

The bases for bbth positjonsvhave.Valgdity. -Viet—Nam claims, as
have many other states objecting to.ﬁhsular basepeints, that the |
principle}of equity WOu1d be-vio]ated'by the use of the Natuna Islands
as baseboihts. The argument is bui]t on the relative sizeland ye]ue
of major land masses as the sites of_habitation and.natjonaT sovereignty.
Islands or islets, in contrast, are_usually mere specks_ih the sea
incapable of sustaining large populations. They are, thetefore, of 7
1ess'importance end should be disregarded.‘ Many'agreemehts have_heen

negotiated-on this basis.

CONFIDENTIAL/NO FOREIGN DISSEM
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Indonesia has shown a,remarkable degree of sophisticatfon in the
negot1at1on of its terr1tor1a1 sea and cont1nenta] she]f 11m1ts with
Ma]ay51a Tha11and and Australia. (Only the agreement with Ma]ays1a
is in full effedt.) In every discussion on the Taw -of the sea‘or the
peacefu] uses of the seabed, Indonesia has started.with the premise that
the state comprlses an archipelago w1th geograph1c unity which cannot
be v1o]ated This principle has apparently become sacred in the minds
of many insular states. To preserve equity; Indonesia allowed Malaysia,
for example, to draw straight baselines about jts‘distant islands to
serve'as lines of division for the seabed However, byuthis act,.Malaysia
accepted the 1ntegr1ty of the Indonesian arch1pe1ago 1 |

To comprom1se on the issue would tota]ly underm1ne the entlre basis
for the nat1ona1 posture toward the oceans, and th1s could have serious
po11t1ca1, securlty, and economic consequences | |

As a result, Indones1a is unlikely to alter its p051t10n unless anrr
agreement recognizes the inviolate character of the arch1pe1ago A
potent1a] solution would offer the 1s]ands a part1a1 effect rather than

" no value at all.

Ma]aysia - Viet~Nam‘ | |

| The area of_potential dispute between Malaysfa and Viet-Nam would -
probab]y be sha]] The Vietnamese decree line 1ncorporates a 11m1ted
area wh1ch Malays1a could claim w1th the use of offshore 1s]ands ‘as |
Abasepo1nts. L1tt1e d1ff1cu1ty should be encountered in d1v1d1ng the

terr1tory with equ1tab1e results for both states

T.” See International Boundary Study, Series A, No. 1: "Indonesia-
Malaysia Continental Shelf Boundary."
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Cambodia,— Viet-Nam

.- The lateral boundary between Cambodia and Viet-Nam Will be the
hardest to reso]ve The centur1es-o]d Annamese-Khmer mutual susp1c1on
,Wj]] comp11cate the negotiations. Fufthermore, a serious territorial
'disbute over the sovereignty of‘various~offshore islands further adds
to the complexity of the situation. | |
~In March 1960 the Vietnamese Government dispatched a note to Cambodia
which reasserted the Vietnamese claim to sovereignty over fhe islands in
the Gulf of Siam north and Bs of the 1939 Brevie Line. Brevie, the
Governor-General of Indochina, had issued a line, which extended réughly'.
southwestward from the land boundary and enveloped Phu-Quoé, as a limit
of administration between the then-colony of Cochin-China and the pro-
“tectorate of Cambodia. The Vietnamese note declared that the islands of
Mileu (Hon Phu Du - Kok Thmey), Eau (Hon Nuac - Koh Ses), Pic (Hon Antéy -
| th Tonsay), anq,the North Pirate Islands be]onged historically, N
geographﬁca]]y, and legally to Viet-Nam. The status»of_the Ile de Baie
(Ream) also was unclear. The Vietnamese claims were based on Annamese
colonization, French "recognition in reports," French administration from
Cochin-China in the colonial period, and the estab1ishment'of Viétnamese
administration at the end of the protectorate‘over Cambodié, o
No evidence could be uncovered of Vietnamese (Annamese) sovereigﬁty,
over the islands in the'iatter half of the 19th century; In fact, in
1856 France endeavored to cohvince Cambodia to cede Phu Quoc, the

largest of the_islahds.3.the,Khmef King refdsed and the French did not

CONFIDENTIAL/NO FOREIGN DISSEM

| Declassified and Approved» For Release 2012/11/19 : CIA-RDP08C01297R000300230001-5



Declassified and Apprbved For Release 2012/11/19 : CIA-RDP08C01297R000300230001-5
CONFIDENTIAL/NO FOREIGN DISSEM

-6 -
pursue the matter. Strangely, none of the islands haS"beén'mentfoned
in any of the boundary treattes, or_referred to in the decrees of‘
de]imﬁtation'bearing on the’Cochin-China - Cambodia frontier. "It is
Obvious, however, that most, if not all, of the islands had come under
Cochin-Chinese administrationvin the ensuing. period. The Brevie order
attests to this fact and to the open dispute between the two territories
concerning the soveretgnty of the 1sIands.. |
Origina1iy; Cambodia expressed a willingness to accept the Brevie
Line as a permanent boundary but withdrew the offer afterlthe Vietnamese
'f,ciaimt The Khmer Governnent later extended a claim_to- the Southern
Pirates and to Hon Pajang and Hon Da Ban groups. The Brevie Line,
however appears to.continue as the de facto limit of administration
between the states in the Gulf.
W1thout a resolution of the 1nsu1ar d1spute ‘a maritime boundary
solut1on will remain 1mposs1b1e
| Cambodia, however, has recent]y redefined its nat1ona1 cont1nenta]
she]f The changes in limits, however were restricted to the north 1n
the disputed area between Cambodia and Thalland., (See Annex 2.)

Thailand - Viet-Nan

The - Tha1 Government on May 16, 1968, decreed a Tentative Border
~ Line for the Thai Continental Shelf. The‘extentvof the_oVer]ap_of this
zone and the Viet-Nam.continenta1;she]f is indicated on the attached map.

About 2,000 square nautical miles of Thai shelf, out of a total of nearly

56,000 square nautica1'm11es, overlaps the Vietnamese zone. The Thai

: boundary appears to have been drawn on an equ1d1stance pr1nc1p]e wh1ch

CONFIDENTIAL/NO FOREIGN DISSEM
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utilized mainland and nearshore 1s]ands while ignoring distant islands, most

of which were Vietnamese and Cambodian. In contrast, the Vietnamese line
uses ai]Aof its islands while discodnting Thai\is]ands.

Thé'rough1y 15—m11e-w1de zone could be divided easily on the basis
of several existing-practices. | | |
Conc]usion  - | |

Cambodia, Malaysia, and Thailand_are parties to the Geneva Convention on
the Continental She1f. Indonesia and Viet-Nam are not. The latter would not,
as a reSu]t, appear bound by the Convention's articles on boundaries. The
Internationa1 Court of Justice, in the North SeavCases, repeatedly refers to
the 1nadvisability,of relying on'equidistance as the sole basis for the -
determinatipn’bf maritime boundaries between adjacent states. The Court said:
"The conclusion drawn by the Court ... is that the notion of equidistance as
being logically necessary, in the sense of an inescapable a Eridri.aCCOmpani-
ment of basic continental shelf doctrine, is incbrrect."] Rather, the Court
stressed the need for an equitable division of the seabed attained by |
consideration of all relevant factors within the decision. However, the
Court did speak somewhat favorably of the usé of a median line between
opposite states, ' 1gnor1ng the presence of islets, rocks and minor coastal

projections, the d1sproport1onai]y d1stort1ng effect of wh1ch can be e11m1nated

by other means. The states involved, however, were bound_to make‘ser1ous-

efforts to attain a settlement through negotiation and compromise.

RGE- INR/Geographer )}}
Director: RDHodgsont»} i}’
Analyst : RDHodgson £V

Extension: 22022
Released by GCDenney, Jr. %be

T.” International Court of Justice, North Sea Cont1nenta1 Sﬁe1f
Judgment, 1969, para. 46. ,
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RVN Ministry of Foreign Affa1rs Note
No. 793-BNG/JA/PL

~ The Ministry‘of Foreign Affairs ef the
Republic of Vietnam presents its comp1imente to;all
Diplomatic and Consular Missions and has the honor
te request them to bring to the ettention of their
~ respective Governments the limits of the Continenta1
-_Sﬁelf of tﬁe Republic of‘Vietnam as indicated on |
- _'Vthe Table attached, which was established by the
| 'g:Mjnistry of Economy (Decree No 249/BKT/VP/UBQGDH/ND
dated 9.6.1971). |

- The Ministry of Foreign Affairs avails
itself of this opportun1ty to renew to All D1p1omat1c
~and Consular Missions the assurances of 1ts h1gh

: cons1derat1on

Saigon, March 3rd, 1872

/s/ DT

Enclosure: as stated
DUONG-HOANG THANH

ALL DIPLOMATIC AND CONSULAR MISSIONS
o SAIGON
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LIMITS OF THE CONTINENTAL SHELF OF
'THE REPUBLIC OF VIET-NAM

Points : Latitude Longitude (Greenwich)
1 8°19'N "~ 104°50'E
-2 8°33'N 105°27'E
3 9°00'N 105°40'E

4 9°25'N 106°45'E
5 10°09'N 107°06'E
6 10°32'N 108°00'E
7 "11°00" N 108°36'E
8 11°00" N 110°00'E
9 7°05'N 110°00'E
10 5°20'N 107°20'E
11 7°03'N . 103°62'E
12 7°34'N 103°19'E
13 7°42'N 102°58'E -
14 8°31'N . 101°56'E
15 9°36'N 101°30'E
16 10°09'N - 101°27'E
17 10°09'N 102°58'E
18 10°03'N 103°31'E
19 10°22'N 103°41'E
20 10°29"N 103°45'E
21 10°31'N 103°45'E
22 10°31'N 103°47'E
23 10°30'N 103°54'E
24 10°30'N 103°57'E
25 10°29'N 104°04'E
26 ©10°24'N 104°11'E

.27 10°28'N -104°20'E -
- 28 10°28'N - 104°21'E
29 -10°14'N 104°22'E
30 10°23'N 104°24'E
31 10°00'N 104°31'E
32 8°36'N 104°31'E
33

8°26"'N

104°35'E
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. KHMER REPUBLIC
[Presidential Decree] No.’439-72/PRK - j . o

Decree
In view of: |
The Constitution of the Khmer Republic;

Ordonnance No. 1/71-CE of October 18, 1971 governing matters coming = '
under the law; ‘ , : o - |

Ordonnance No. 17/72-CE of March 12, 1972 defining the title of the ?
Chief of State of the Khmer Republic; : . b

, _ . A . ‘
Ordonnance No. 2/72-PRK of March 12, 1972 conferring the powers of Head
of Government on the President of the Khmer Republic; -

Decree No. 187/72-PRK of March 21, 1972, amended by subSequent text§
providing for nomination of the Ministerial Cabinet; and |

. . : : |
Consultation with the Council of Ministers; :

The President of the Khmer Republic hefehy decrees:

Article 1. In application of the provisions of the Geneva Convention
of April 29, 1958 on the Continental Shelf, to which the Khmer Republic
has adhered, the Franco-Siamese Treaty of March 23, 1907, and the Proces-
Verbal of delimitation of the boundary, dated February 8, 1908, the exterior
limit of the continental shelf of the Khmer Republic is established as '
indicated by French Navy chart No. 1972, drawn on the scale of 1:1,096,000,
attached to this decree, with the coordinates of its bench marks as follows:

The lateral northern delimitation between the zones of the continental
shelf under the jurisdiction of the Khmer Republic and Thailand shall be
- formed by a straight line joining boundary-point A on the coast to the :
highest peak of the island of Koh Kut "S" extending to point P; points
A and P are defined as: ' ' L

Point A: Boundary—pbint on the coast‘(Tkeaty of Bangkok of March 23, 1907):
Lat, TT°38"88 N.; Long. 102°54'8] E. '

Point: P A point equidistantffrom the Cambodian base A, Kusrovie Islet,
and the Thai baseline opposite: Lat. 11°32'00 N.; Long. 101°20'00-E.

CONFIDENTiAL/NO FOREIGN DISSEM
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~Article 2. The delimitation of the median line, in a north-south
direction, shall be formed by a broken line starting at point P and passing
success1ve]y through points P P P P P P P P

‘ ckl ck2 ck3 ck4 ck5 cké ck7 ck8
P P P P P and B, the boundary point with South Viet-Nam;
ck9 ck10 ck]l ck12. ck13 '

those po1nts are defined below and marked on the attached map.

Po1nt , ' Lat1tude North Longitude East

P A po1nt equ1d1stant from the
ckl

Cambodian 1s1et of Kusrovie and the
following Thai points: Koh Charn

islet and point 8 area 2 (Hin Bai) 10°59'00 101°13'00
P . 10°16'50 : 101°29'00
- ck2 : '
ck3 | o 9°05'00 . 101°36'00
P | ' o
cké 8°31'00 . 101°57'50
ck5 : : - .7°42'00 - 102°59'50
P o | » | S
cké | , o 7°34'00 - .103°21'00
| ck7 | A ©9°01'00 104°08' 00
P S . R o
- ck8 | ©9°18'00 7 104°01'00
P - . | S
ck9 - _ ~9°38'50 | ~104°08'50
ckl0 . ' 9°56'00 , 104°16'50
P o | S
ck11 ‘ v -10°01'00 - | -104°15'00
P | ‘ :
ck12 , 10°05'00 104°10'50
ck13 10°12'00 104°09'00

- B Boundary point with South Viet-Nam 10°25'23 - 104°26'63

CONFIDENTIAL/NO FOREIGN DISSEM
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Article 3. French Navy-chart'No. 1972, 1949 edition;’drawn on the

scate of 1:1,096,000 is attached to this decree.

Any reference to the decree>implies-at the same time a reference
to chart No. 1972. ' -

Article 4. Al1 provisions contrary to this decree are rescinded.

Article 5. The Minister of Foreign Affairs and the Minister of
Industry, Mineral Resources and Maritime Fisheries are each charged with

execution of that part of this decree applicable to his Ministry,
~ Done at Phnom-Penh, July 1, 1972. |
Signed: Lon Nol

Presented for signature of the
President of the Khmer Republic:

Signed: Chhann Sokhum-

Minister of Industry, Mineral
Resources and Maritime Fisheries

~ CONFIDENTIAL/NO FOREIGN DISSEM
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