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ar Jeas | cu € In a repert on the legal issues surrounding the
renunciation of the Philippine claim to S&hah,
€5 |eum e e S=cretary of Justice Vincente Abad Santes, has ¢
Vv it is not necessary to amend the Philipvine

constitution to drop formally the Philipgiﬁc cl

L [vEs |eea | pu
v 7| to sabah. Article I, Section 1 of the Phi 1pp1
mee |scr | ss 3v constitution defines the territory of the w11

Ly
as "the Philippine archipelago, with all the is.
and vaters embraced therein, and all the other

LSTR HERIT)

v v territories belonging to the Philippines by historic
aca fao Jan | amwr right or legal title..." Though not menticning
—— Sabah by name, ‘the minutes of the 1972 constituticral
cis cou [bon | mor convention show that the phrase referring to “1
title” was placed in the ccnstitution to support
Fas (new | wr | Lae Sabah claim. B2bad Santos concludes, however,

Philippines has “neither a historic right ncr a l
title" to Sabal, but only a disputed claim.

navy |usa [ nsc fosic

Abad Santos alsc addressed the question of Pepuklic
Act 5446, which defires the baselines of the

) territorial sea of tihe Philippines.. Section 2 of
this act notes that the definition of the baselingcs
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of the Philippine territorial sea "is without prejudice to th:
delineation of the baselines of the territorizl sea around th
territory of Sabah...over which the h?p"L1lC of the Fhilippint
has acquired dominion and sovereignty." Abad Santos conclude
that although a Philippine law cannot be invoked to support a
international claim, R.A. 5446 should be repealed "if only to
dispel any doubt as to the sincerity ¢f the government...”

The expectation here contLhan“ to be that President
Marcos, as promised at the ASEAN Summit in Kuala Lumpur, will
indeed take steps to drcp the Philipp claim to Sabzh.
Exactly how he will accomplish this, however, remains unceria.
The guestion of the manner in which the Philippines will leg
drop its claim is evidently of prime importance to the Malavs
Though Malaysian diplomats in Manila are reticent to discuss
issu2, both Indonesian and Singapore Embassy officers have op
to the Leportlng officer that the Philippine constitution mus
be amended, excising the phrase referri to tell;torxea
belenging to the Philippines by histor ight or legal
in order to convince ths Xalaysians of the szrcusnecs of
Philippine desire to settle finally the Sakah dispute.

COMMENT ¢

STULL

1) Santos Report
2) R.A. 5416

Attachment:

v
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to uny utility or customer within the area covered by this . . . . v .
franchise at rutes lower than those at which power is sold L TITE ‘BI}ShLlNI-.S OF 'l‘lllv. TERRITORIAL SEA
1o the grantee and without the latier's wrilten consert. & THE PINLIPPINES”. ;
gEe. 2. The prantee shall operate according, and at all . N . s
umws adhue, !L,‘lhp ren- m‘ve,‘,‘re mmu;.c ull be D it cnacted by the Senale and louse of Nepresentalives .
“gon-profit”; and shall during the first Lwenty-five years ~ - - of the l'/ii”I‘I‘l'"('S it Congress assembled:
or for ac long as its obligations ave not fully paid, be .
exempl Irnn,v . | taxes, d’ulﬁ indl Toes, ,\hI\‘Lc\lre ]m;‘(‘i Section 1. To corvect ty pm,'uphunl errors, Sechon ons i
and nature, except income ta on-Agri- of Republic Act numbered. thirty hundred and forly-si
cultural cunpb s the pro i Jaw ia amended 1o read as follews:
3 ¢ - “sperion 1, The haselines for the fervitorial sea of the v
Philivpines. are huuhy defined and deseribed speciticaliy .
person lives in the lervitory s follows:
crative system, he shall he cnh‘h'd tn receive cl“(‘ R — '
B lesg 6f the place of vesidence upon his . ) N
: member of such umpt..lne mrl ug:.mllcw N tatide . Lontate s 3040
ih
i of the ice tu him, whethe Yoawi Istand (F SE0T037 1217572
i not, the fo + finaneial po: Line 1 (Yawi 1. (E) ! : s
34 c2 bejug based on the principle that the couw‘mh e's . —~Tumuuk Ik) 3321 L6
: roed 1-) senn U\«' ‘mm t uf :\1’11 ils mcm!{ux b . Pemarek D 20°ugosT 122702067
H “.}L‘;‘}E;D’; . Line 2 (twmavuk Rk
0. i d‘m“ predevence - —Balintang 1s.) ATy GR05
D Uf‘ " means that the cooperative shalt Le oper- . Balintang (‘ HRTAST 1220028
m M\'("wl to ils members, but 937°05 97755 K
wrges [or electric l‘)u‘lb) . vaan S e :
i |»l|m, cquvpn i, §0°0150”  322°1218’ . ;
. at al 5
: et ut of ! 1” igaa Ity 33090 B5,155
: v tigan L. 18°15%15” -
! [ and the pr 5 1 Line 5 (Nligan g
. B or assumed b manca of the Ditolong Pt} 36,000
] () {ov the Dxlu\mu- re. '
umpuum' G (! '|\|ﬂ|\|.’ T N
16¢ 34,318 .
16°48°00”
gt 21001 57781
Dijehan Pt 16°1845" .
Line Tu (D1 :
10762 112,360
Bulabulik . 15°02°56" 191°60°007
o Line 8 (B '
~00°15" 1085 .
is hereby ..u!lmn/cd o ollain l‘m I 300015 120988
lnans for ta the grantee pursuant to ka2 1 3 T2
vigions of ree of Liepublic Act Numbered l-usr i Line ¥ (
4 eighi ‘nmrlrr’(l sixty. . Horidabie 118,600 .
This Act xhall take effcet upon its approval. i Horadaba Rks. 11°06° 41 1217167547
oved, September 9, 1908, . . Line 19
R, s06°34 1,083
8. MNo. 954 Matulin Rk 14005207 124017237 )
Pyegrs i Eadn . . Line 11 (M :
iRsrrsLic Aot No. 6446] —-Atalayn PL) 331°46° 178,460
A IO UH'.‘ID SPf"lIO 1 ONI3 CF REIrULLIC Atalaya Pt. .. 12°40°59" 125°04°02"
ACT NUMBELRED TIURTY ITUNDLR ' ] Line 11a (A . ’
l’Oﬂ!'Y- CLH, I'l'“.h “AN ACT TO ] R —Finch Rk.) 38y 22,268
k 057545 —-1 .
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Distance

N. Latitade  F. Longitade  Asimuth H!‘(I(:li

Baguan L. ... 6*06'00” 118°26'42”
. Line 36a (Baguan I

Taganak 1.}
Taganak I. . 6°04'05" 118°18'30"

Line 37 (Taganak I
Gt. Bakkungaan
Gl Hakkungaan ...
Line 37a (Gt. Bak-
kungoan-Sikaung 1)
Sibaung 1. ...
Line 38 (Sibaung—~J.-
Muligi 1)
Muligi 1. . .
Line 39 (Muligi I.—
Mangsee Is.)
Mangsce Is. .  T°3010% 117°18°207
Line 202 (Mangsee Is.
—Cape Melville)
Cape Melville ...
Line 40 (Cape Mel-
ville—Ligaz Pt.)
Ligas Pt. ... .
Line 41 (Ligas Pt.—
Cay)

6°10°22” 118°06°42”

G'17°46% 117°69°15~

6°53'00 118°25°00"

7°48'60" 116°59'30”

7°66'23" 115°556'45”

Cay ..
Line 41a (Cay-Secam
L)

750307 116°65'15"

Scecam I ..
Line 42 (Secam LN,
of Canipan Bay)
N. of Canipan Dey
Line 43 (N. of Can
ran Bay-Tatub Pt.)
Tatub Pt.
Line 41 (Tatub Pt— "
" Punta Baja)

Punta Baja ... e
Line 45 (Punta Daja
~Malupackun L)
Malapackun 1. e
Line 46 (Malnpackun
I.—Picdras Pt.
Piedras Pt ... e

Line 47 (Piedras Pt.—
Tapiutan 1.)
Tapiutan I ... - 11°1340" 119°15°28"
Line 48 (Tapiatan 1.
—Pinnacle Rk.}
Pinnatle Pe .. e 12°18'84"  119°65°45"
Line 49 (Pinnacle Rk.
~Cape Calavite)

8°10°47" 117°00°30"

8°36°60" 117°15'06"

8*4440” 117°21°28"

9°02'60” 117°37'53"

9°16'30" 117°60'04"

10°11'28" 118°48'18*

76°62'
115‘3;}‘
136°04"
216°36"
11914
124°50"
15354"
170°40°

204°562°

209709"

218°67
222°04'
‘223'30°
226° 50’
203*19°
208°47"

200°40°

24,805
18,470
70,915
uo,savx'
8915
15,665
5,966
22,92
54,990
18570
a5z
105
118,260
124,900 .
186,590

134,230
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N. Latitude E. Longitude

Cape Calavite ... 13°26'40"
Line 50 {(Cape Cala-
vite—Cabra I .
13°52'30"

Capones Is.)
Capones Is. .. . 14°065°00"
Line- 52 (Capones Is.
—Palauig Pt.)
Patauig Pt, ..
Line 63 (Palavig—
Hermana Mayor L)
llermana Mayor I .
Line 53a (Hermana
Mayor I.~Tambobo
Pty .
B LT T A —
Line 64 (Tambobo Pt.
—Rena Pt.)

Rena Pt. ..
Lino 64a (Rena Ft.
Cape Bolinno)
Cape Bolinao wmivcereens
Line 55 (Cape Bolinzo
~-Darigayos I't.)
Darigayos Pt. ...

15°25°50"

15°47°10°

15°58'00"

16°10'26"

16°20'20”

e 16°60°15%

Linc 66 (Darigayos
Pt.—Dile Pt.)

Dile Pt. 17°34'30"
Line 66n (Dilo Pt
Pinget 1)

17°40'68"

Badoe 1. . RRUE
Line §7 (Badoc I—
Cape Bojeador)
Cape Bojeador ... .
Line 58 (Cape Bojea.
dor—Dalupiri 1.)
Dalopiri 1.
Line 69 (Dalupiri L.
Catanapan Pt.) .
Catanapan Pt. oo 10°21°357
Line 60 (Catanapan
Ft.—Dequey 1)
Dequey L ...
Line 61 (Dequey I.—
Raile)

18°29'80"

10°10'18"

20°20'06"

b

120°18°00”
120°00°58"
120°00°20"
119°53'40"

110°47°28"

119°44'66"
119*45'18”
11974725
120°20'007
120;19'@'
120°20'68"
120°20'22°
120°8400"
1211302
121°2066”

121°46'35"

Asimuth
148°12"
1.10'26'
168°09"

164°17

167°10°
181°43°
19i'39‘
226°20"
170°68°
188°27"
102°40°
185°09
222°16"
21329
202°27

18047

Distance
In
Meters)

58,235

113,400

58,100

40,870

20,49

22,010

18,676

60,016

81,610

12,060

21,170

65,270
101, ,746
25015
116,870

42255
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Distance N

N. latitwle E, Longitwle * Asimuth u‘-{:n) - Platance :

Finch Tk 12:3240% 1251257 v tode Atimath  Melers) :

Line 12 (Finch Rk R N. Latitads  E. Longitede  Asi ;

SEof Manjud Pt NIBe 2665 Panguil Bato Pt ...... 6°235" 125°28'42"

s*i Manjud Pt ..... 12°2750° 126°17759” e 2o (Panguil E §

ine 12a (SE of Man- . Duto  Pt—Tapundo !

ud Pr—! Pt 66°32 7184 ¥

S y Sora Cay) 822°27 14,205 Ta .m.a:. Pt 5°22'08” 125°24'59" i

o Cay . 12:91°47° 125°22'46" Line 21 (Topunds T4, :

e 19 Sora Coy— T e i w1 .

» © Bunga D, ., seroy - 22103 Manamil 1. . . 6°2205" 126°20°50"

 12°12°10” 126°30'40" Y :

. . Line 24a (Manamil 1.

Lmrli‘-‘ (Bunga Pt I—‘—nulut(l. (W) 130°01" 3,051 i
—Tubabao 1.) 3160 12,686 .

Tubahao 1. e 12°06°G6" 125°3058" Balut 1. (W) . 5023207 125°10'46” :
Line 14 (Tubabao L.— : . Line }‘i?];::al:fz I.;‘ (:: ’3 . ;
Tum:‘;gﬁg ™ ores teseamege o 2L B85 k) ’ 124747 149,840 :
Line 15 (Togmag Bto 2106 125°3740" Middle of 3 Rk, Awash  6°00°30" 124°13'02" . :
Suluan 1)+ ) . Ling 20 (Middlo of B ;
Suluan Tsland TR ey o 36718 250480

Line 16 (Suluan I.—
Tuasen Pt.)
Tuason Pt. .

Tongauil 1. ... 600157 121°62'45”
347°61° 107,070 Line 27 (TPomgyuil . ~
9°48'33" 126°10°00~ i Sumbasumba 1) 61°2y 115,950

“2'" 11¢ (PT“""“ Pt— Sumbasamba T . 5e30'10” 120°67'35" :
auit Dt.) - i :

; 956°25  GhAL Line 28 (Sumbasumbn .

o 7t 0189 t26tio0s 5 F—Kinapusan 15.) B8y 44415

Line 18 (Cauit Pt.

B°12'37" 120°41°05”
Arangasa Is.)

Kinapusan Is.

pustn

A 2044 49,703 i Line 29 ( . -
rangasa Is. .. e 8°H2G0” 126°20°23" 1s.—Manuk Manka - 1,290 :
Line 19 (Arnngusa Is, oo . 1) 63°14" 101, :

~—Quinablangan 1.) 21340 131310 Manuk Manka T .. 4°4750" 119*5210”
31,3

Quinablangan 1. .

Lino 192 (Quinsbla.

ngan I—Above Lan-
guyan R.)

k Man-
“‘:-s ll("l‘:.f) . 68°30" 80,847

AS2L54” 119°14°547

7°42'68” 126°31'30%

333°08 25,610 Line 31 (Frances Reef
Above Languyin R. ... 720107 126°3510" L " faki o) : s 30330
.;:"z on(.ibx?::ntnﬁu)' Qro 5 20,48 Bajapn Reef 4°36°04" 119°03'36% ;
: 565 P " i
Puz:" :; (‘p . TUI660% 126°36°50" ! . - |.um131.;1“ l:u"::‘]l;);l Reet s 19480 R
ne usan Pt.— . - — an 1. .
Tugubun Pt.) . 26°3 86,260 Pangnan I, ... %4306 119°01°36% . :
Tug.\lbun I ... 6°60°24” 123°28'00% Lin (Panguan 1. - o470 . s
Lme“ZZ (Tugubun Pt ) . e v sgty a2l i
;),m 8. Agustin ) Omapoy- 1 e A°BE027 119°20°167 : :
p 2033 . ;
Cape San Agustin (N)  6°17°03° 126*12:08" 83,350 leslo ';'143 (q(()l.'.‘r:mly)l.— sty 5100 ;
-Line 222 (Cape 8. . anga-Sanga 1. '
Agustin (N)—Cape . Songn-Sanga L oo G°OR'I2” 119°46'307 X
8an Agustin (S) P H
30°18’ kA Line 35 (Sanga-Sanga .
Cape San Agustin (8)  6°16'15" 126°1140” Lor 1.—Pearl Dank) 170°05' 80,200 -
u:enxffn :g;mr s * Pear! Bank .. 6°49°04" 119°39°01" ;
—Fan. :
guil Bato Pt.) 9 T.ine 36 (Pear] Bank: e .
39°23 125,100 Raguan 1) 103°13 187,060 ;i
. | i
: i
.
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Republlc of the Philippines
KAGAWARAL . 175 KATARUNGAII
Department of. Ju°t1ce
Manila.

L RV =
£ _SHCRETARY OF JUSTICE :
TTOFTONALLT OF THE

sﬂTHUKAWﬂL CF T SAUAH CLALH
AUD OTHER LZGAT TESUES RELETED TIERETO

s
The dec181cn to drop the Phlllpplnh cleim to Snbggﬁb

shuer the ren unclaumm <

necess;tate an amendment to the Constitusicn, particularly

raises two 1egai isguesg: (L) wb

ining ihe naticnali territorys and

krticle I, ESection 1, def
(2; whether thare is 8 noéessity to repeal or amcndkﬁ;h.
Lo, 3046, as amendéd by R.A. He. 5446, qtherwise knewn as
the "baselines law'".

" Article T, Section 1 of the Constitution provides as
follous:

n"gZC. 1. Tae Hational territery comprises

the Philippine archipelago, with all the islonis ff .

and waters emb?aved therein, and all the other
P EhAinaTA

territories belonging to the Philippines by

histcric right or legal title, including thc

territerisl B¢a, th; alr gpace, the subsoil, the

o et o A

seabed, the insular °Helves, ‘and the othcr sub-

marine sreas over vhich the Fhilippines has
sgvereignty or jurisdiction. The waters around,

etwsen, and connecting the islands of the archi-

o

sneetive of their breadth and dimen-

pelagn, irre
siorns, form part of the intefnal waters of the
Philippines," (Art. I.)
fnd Section 2 of R.A. Ko, 5446, vhich law amends K.A. No.
3046 (defining the baselincs of the territorial seca of the

Philippine Archipelerso) rends as followo:

Declassmed and Approved For Release 2012/12/12 CIA RDP08C01297R0003001 10001-8

-in respect of the

At LD e e e i

. "SEC. 2. The definition of .the baselines

of the territorial sea of the Philipvine Archi-
pelago as provided in this Act is without
prejudice to the delineation of the baselines'
of the territcrial sea =ro“nd the territory of
Sabah, situated in Korth Eorneo, over which thte
Fepublic of the Philippines has acgquired
doninion -and sovereiénty.“

1., It must be observed at the outset that ths defirition

N
of the naticnal territory in the Constituti

specific reference to the Sabah territery.

b e
ISR S . -

guarters have suggested that the inclusion of Satsh in ithe

national territory is to be deduced from the phrase “sll

[d

the other territories belonging to the Thilipoines by

histeric right or legal title", The guestion then th
to Le resolved is whethér Sabah territory belengs to the
Fhilippines by historic rig h‘ or legal title, Unforturnately,

s e

we can only honestly assert that what the Fhilippi

Sabah territery

a historic right nor a legal title

claim. Fence, all references in connecticn with the welation

of Sabah to the Philippines invariatly are to a sc-calla

"gabah claim".,

PO —
As a matter of law, the term "histeric right" as used
with reference to the acquisition of territory by a state,
counotes title created in dervogation of international law
through historiecal processes Ly which one (tote has asserted
a jurisdiction originally illegal and this has been acguiesca?
in by the community of nations. In esscnce, the title is
validated only by the creation of a specific duston, which

is. an exprezs1on of universal or aliest universal consent,

Declassified and Approved For Release 2012/12/12 : CIA-RDP08C01297R000300110001-8
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Distance

o un .
N. Latitwle E. Longitude = Asimuth Meters)

Raile ..o 20°13°00” 121°46°55"
Line 62 (Raile~Y'ami .
L (W) : 200°30° 48,110

COYami L (W) o 2170726 1217567507
. Line 63 (Yumi I - )

(W)—Y’ami 1. (M) . 208°400 237
Yoami L (M) o 21°07'B0" 121°56°16" -
‘Line 64 (Y'ami L ’ :
. AD—~Y'umi I. (E) i . 307°08 1,376
® Yami I (E) ... 21°0703” 121°57°21”

SEC. 2. The definition of the baselines of the territorial
sea of the Philippine Archipelago as provided in this Act
is without prejudice 1o the delineation of the baselines of o
the territorial sea around the territory of Sabah, situated
in North Borneo, over which the Republic of the Philip-
pines has acquired dominion and sovereignty. . )

SEC. 3. This Act shall take etfect upon its approval. -

Approved, Sept. 18, 1968. . :

- H. No. 17066 L
[RepuBLIC AcT No. 54477

AN ACT CREATING A SPECIAL FEDUCATION FUND
TO BE CONSTITUTED FROM THE PROCEEDS -
OF AN ADDITIONAL REAlL PROPERTY TAX -
S = S : AND A CERTAIN PORTION OF THE TAXES ON
N ) C : - VIRGINIA-TYPE CIGARLETTES AND DUTIES ON
‘ ’ ’ - IMPORTED LEAF TOBACCO, DEFINING THE - -
ACTIVITIES TO DE TFINANCED, CREATING
SCHOOL BOARDS FOR THE PURPOSE, AND ' .
APPROPRIATING FUNDS THEREFROM. C

De it enacted by the Senute and House of Rebrgsentatc’bes :
of the Philippines in Congress assembled:

SECTION 1. Declaration of policu: creation of Special
Educetion Fund.—I1t is hereby declared to be the policy of
the government to contribute to the financial support of the
goals of education as provided sy the Constitution. For
this purpose, there is hercby created a Special Education
Fund, hereinafter referred to as the Fund, to be derived . ]
from the additional tax on rea] property and from a cer- -
tain portion of the tuxes on Virginia-type cigarettes and
duties on imported leaf tobacco, hereinatter provided for,
which shall be expended exclusively for the following acti- -
vities of the Department of Education: - . : -

(a) the organization and operation of such number of - =

extension classes as may be needed to accommodate all .
children of school age desiring to enter Grade I, including
the creation of positions of classroom teachers, head
teachers and principals for such extension classes, which. -
- shall not exceed the-standard requirements of the Bureau
of Public Scheols: Provided, That under equal circums-

~
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srotest is the key to the lepal reality of the

+y

Absence o

title. (€'Cennell, International Law, Vol. I, pp. 485-486.)

It is general kncwledge that the Philippines has not

succeeded in estzblishing or perfecting its claim to Sahah

as

S

clain to this torritory. It is to be conceded also that
—_—

ro state has acquiesced in, or supvorted, the Philippine

[

sainst ilzlaysia, which has consistently disputed our

$

claim, and that the Fhilippines has never at eny time exer-

o
cised effective poscession, much less jurisdiction or

—— T e et
centrol over any pert of the Horth Borneo territory; worsze
— e —————————— . e

still, the Frilippines has not made much head&gy in press-

- e et

ing ivs claim, It will be recalled that In 195%, the
T

ippire government signed an sccerd whereby it agrecd
to arn ascertainment, in liﬁ& with the principle of self-
determination, through a survey to be conducted by the UN
Secrstariat, of the preferences of the people of North
Zorneo. " This accord allowed for the possibility fhat the
result might be favorable to the inclusion of Sabah in the
federztion of Melaysia, ﬁf’éﬁ_ggjned out, the UN survey

revzaled that the Horth Borneans wanted to join Malaysia,

su¢ this result necessarily militated apgainst the strength
of ocur clasim, Furtherusore, the continued refusal of the
governnent of Palsysia to submit to th§ jurisdiction of the
International Court of Justice, the lepal issue on the

Frilipp

inc clsinm, despite the in%ltahion of the Phidippine

nent to do sou, has made a legal uolution to the Sabah

gover

procles: more elusive than ever. And a military solution to

th.e nroblem is definitely out of the question. For such an

acticn will contravene the Charter of the UnitedNEZEIBHET‘*"

tre ¥hilippine Conatitution and the ASZAN Treaty of Concord

—

end Anity, Accordingly, it would be pretentious and untenable
—— &

to assert, that Babah is a territory bolonging to the
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Pnilippines by historic right or legal title and that it is
d - s ——

already a part of the Fhiliprine verritory as defins

the Constitution,.

The conclusion that what the Philippines ﬁas,
respect to Sabah, is only a claim, is shared by the framers
of the new Constitution as indicated by the report of the
subcouncil cf the Constitgticnal Conyeutian that drafited the
article on national terrvitory, The report states as follows:

"Phis provision had been lengthily

discussed on the floor of the Convention but

just to recapitulate, the idea here is to

adeopt the archipelagic theory in the definition

of our National Territory; to remove the vestiges

of colenialisn by deleting the treaties mentioned

in Article I of the 1935 Constitution which showad

that the Philippinz2s had been the object of inter-

natiénal commerce; . to provide for 2 broad and all-

embracing delineation of our territorial juris-

diction 50 as to include the waters in and arcund

and in between our multifarious isiands regardless

of their bresadth nnﬁ length; and finally, to

saferuard our claims to certain territories, like

Sabah, through histerical right or leyal title."

(Pp. 27=58, Vol. XVI, No. 5, Jowrnal eof the O

titutional Convention of 14971.)

In justifying the need to "provect the pendi

claim of the Republic of the Fhilippines", the comsmitt
recited the unsuccessful efforts undertaken by the Philip-
pine pgovernment in pressing its claim cver North Loineo
since April 24, 1062 when the Nouse of Representatives
approved & resolution urging the Fresident of the Fhilip=

pines to take the nccessary steps to recover the Sabah

CIA-RDP08C01297R000300110001-8
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territory, up to the breakdowm cof the Bangkok talks in

1558 when the lialaysian representative refused to discuss

_+he modes of gettlement of the Philippine claim, - The

comzittee statsd that "it is probable that there will be
talks on the Sabsh dispute in the future” and it was be-
cause of ihis probability, among other rpésons, that the
cormittee justifisd the phraseclogy of the article on
national territery in the Consticution. Separate statemenis

of committee members alzo inveriably make references to the

Sabeh territory as "a clsin® of the Philippine gavernment
(¢.g. sponsorship specsh of Delegste Jai M. Anni on Feb, 12,

1972 FPasition Faper of Delegate J. lermess dated Jan. 13,
1972, 32 3

reference Lo

have in
o s s
their minds

a7 i3 1y 1

The réport ind

the possibility that !

aly be decided in our favor.,

vue GConstitution was enacted, the Convention

red tie manifest fact that Babah yas not

of the Fhilippine territory, and in contemplabing

6 Mrofepuesed our e1aim" to Babah, it mrrely provided for a
to Tcolug ,

P

contin 2u indued

1 posi

ich is not only obviously contrary o fact,

—
2 conclisiosn -
s

vut also one actively disputed by parties upon uhon the

Philippine Comstitution has no binding effect.

T+ ic true that R.A. Ho, 5446 was already in force at
the tine of the adoption of tho Constitutien. ficetion 2
of thiz law, which amended R.hA. No. 3046, defining the base-

lines of the territorial sea of the Philippines, provided

“, Declassified gnd Approved For Release 2012/12/12 : CIA-RDP08C01297R000300110001-8 --

_or confirmed "historic right" to Salah.

-
of legislation con establish Lhe conglusien that t

cion Uo affirm:
v—

heire recognizoed and accepted the ultimate sovers

-t -

that the definition of the baselines therein is without
prejudice to the delineation of the baselines of thre
territorial sea around the territory of Sabah, situated in
North Bornec, over which "the Republic of the Philippines
has ecquired dominion and sovereignty". DBut it cannot

seriously be contended that this law conferred legal title

¢claim is being disputed by Malaysia, end the Sabah issue
i¢ not a dowestic or internal probdblem be be settled oy

tmeat thersfere of H.A.

national legislatiocn, The ex

5446 smounted to ne m
: foleiiduaibe

declaration or as
.

which cannot have

vinding e¢ffcct upcn or te decd

No. 5446, th

1 merits of the Philippine claiz to

Savah had

of the UN

incelusicn of Sabah in the Ted

pines had acquired deminion and sovereignty over Sabah wl

this assertion is ma

Testly azainst the existing facts.
e e e

e e
There is resgon tc believe that the statut

declaraticn
]

~merely reflected the Instrument executed by the livirs heirs

of the Sultun of Sulu cn April 2%, 1952, vheredy the said ’

nty, title
£oa

and dominion of the Zepublic of the Philippines cver the

Sabah territery and authorigzed the Fhilippine Government to

prosecute the claim to said property through any and all
peaceful modes of international settlement, as well as the
*Instrument of Cession of the Territory of North PForseo”

dated September 12, 1962, whereby the heirs of tie Sultan of

Declassified and Approved For Release 2012/12/12 : CIA-RDP08C01297R000300110001-8 |
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Sulu Iofmally ceded and the Philippine Government formally
accepted, the Territory of liorth Borneo which, according ¥
to the.instrument, had theretofore been under the sovereignty,
title and dominion of the Sultanate of Sulu for "the last

two hundred and more years', -and a later document exccuted

in 1968 whereby the said heirs recognized the right and
autnority of Fresident Ferdinend E. lMarcos to act fer or on
their behalf with a view to effecting settlement of whatever
proprietary rights and bsnefits the heirs may be entitled

to. But R.A, o, 5446, being purely municipal law, ¢rnnot
T Tele T 2P

be the basis of historic right or legal title as against
T

Malaysia,

T ——

In fine, the inclusion in the definition of the national
territory in the Constitutioﬁ of "territories belonging. to
the Philippines by historic right or legal title" provided
for the possibility that Sabah might eventually become a part

of Fhilippine territory, but it did not, as it could not,

nave settled or established the Philippine claim to Sabah,

even oy 3 categorical declsration that Sabah is a part of

the Philippine territery, It is my conclusion, therefore,

that the renunciation of the Labah claim docs not reduire

an zren

dzent of Article I, Section 1 of the Fhilippine

ConscitﬁuAnn, as Sabah is not included in the definition of

the national territory, whether expressly ¢or by necessary

2. ﬁe"arding the necessity to repeal the provision of
Scetion 2 of R.h. Ho. S446, amending R.A, Wo. 3046 (defining
the bazelines of the Philippine territorial sca), it is my
opinion tﬂat tnis section ought to be repealed, if only to
dispel any doubt as to the sincerity of the government in its

~—

ennounced position that it is no longer pursuing its claim
- e

S (" : Y.
12 : C‘IA‘-RDP08ACO1297R0003001 10001-8
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against Maleysia. Vhile, as earlier stated,‘ohr own law
cannot be invoked to support cur claim as against Haiaysia,
the fact remains that the expressed intent to extend the
baselines of the Philippine tefritorial sea to the taselines
6f the territorisl sea around the territory of Sabah, is
inconsistent with the pressnt position of the FThilippine
government to abandon or renounce the Fhilippine claim to

Sabah,

Submitted by:

(SGD.) VICENTE ABAD SANTOS
Secretary of Justice
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