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SUMMARY

In recent years the issue of the division of the Helmend

River waters has again arisen and has not only embittered

relations between the Irenien and Afghen Govermnments but also
has threatened the exscution of developmentel plens that woudd
benefit.both countrieses

The Helmand River rises in central Afghenistan and after
teking a wesferly course discharges its‘waters into a depression
that extends across the Irenian-Afghen border but lies largely
in the Sistan province of Iren. When a British arbitration
commission in 1872 esteblished the boundary in this aresa, it
provided thet no works should be constructed on either side of
the boundery that would interfere with "the requicite supply of
water for irrigation on the banks of the Helmend."

In the 1900's disagreements arose between the two countries
over the technicel interpretetion eof the 1872 award and the two
governments sgeain turned to Great Britein for en adjudicetion.
In 1906 the British'arbitratnr interpreted the "requisite supply
of weter"” for Irenien Sistan &s being one-third of the weter
in the lower course of the Helmend. The awerd was not eccepted
by Iren and wes not executed. Several temporery egreements were
signed by the two parties in the 1930's but & permenent settlemeut
had not been reached before the cutbreek of ¥orld War II,

Severe drought during the 1946 sad 1947 growing seasons
and the formuletion by the Afghen Government of extensive plans
for irrigation end hydroelectric projects on the middle Helmand
have led the Tehran govermment to cherge Afghenisten with contra-
vention of treaty obligetions and to teke steps to submit the
dispute to the United Néfionse Vihile the dispute is essentially
Iscal 1t hes wider significence es & source of friction between e

two Middle Eastern states and as & possible meens of weskening

-~
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t‘ . thelr ability to resist pressure b the Soviet Uniom. . |
' A developmental plen for the use of the Helmend waters
' !
f C could probably be devised snd executed that would significently
t‘ . incretse the cul’civqble ereae both in Afghanistan and_‘ Iren end |
}s would reduce, if not elizinete, the loes suffered, ~pnz-‘t;i'cul_arl;y
., by Ir&nlar} cultivetors,  though uncontrolled tnnuel floods.
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I. THE CURRENT PROBLEM

Present plons for similer progroms of ogrioyltural and
irrigetion developments in Iren and ifgheniston heve brought
into prominence the question of the control and distribution
of the flow of the Helmend River. Through plenned irrigetion
the ocultivehle aree of both countries can be increcsed and
T . their économic productivity raised. The question hes received
edded urgency beonuse of & serious drought in 1946 end 1947
whioh oczused suffering to inhobitants on both sides of the
frontier,

The treditional mutuel distrust of Iraniesn end Afghen
officials hes for ten yeurs prevented the conclusion of e de-
finitive treaty governing the use of Helm&nd River waters., The
development of &n erdent snd jeulous nctionslism in both countries
during the seme period hes further helped to create an etmosphere
in which dispassioncte consﬁlatution is diffioculte

While winter rains ocnd spring thews will help to ecse
the current temsion, the Ireniaen fear thet proposed Afghen
construction on the middle reaches of the river mey edversely
affect the flow of woter into Iran mekes internationsl egreement
urgent and essentisl,

The United Stotes has en interest in a satisfactory
e solution of the problem since ocontizueticm of the dispute will
provide sn edded source of unrest and econcmic waste in an
importent erea of the Middle Ewst and adversely affect the
activities of imerican engineering firms in Iren and Afghanistan;
Although the Irenien delegate to the United Nations was instructed
to place the problem on the agende of the General hssembly, the
United Stetes Govermment has erranged for cousultstions to teke
place between Iranisan and afghen officials in Washington where
the atmosphere end the eveilability of expeiienced technical

advisers should be more conducive to a reasonable solution,

QmrRem
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II. THE GEOGRAPHICsLL AND HISTORICAL BACKCROUND

A+ The Helmend River Basin

The Helmand River originates in and flows for most of
its length through Lfghanisten but empties inté a depression
which extends acfoss the Iranien-Afghen border, but lies'largely
- ) in the Irenian province of Sisten. It is the only streem in
eastern Iran and southwestern Afghanisten that does rot dry up
during the summer. For this reason much of southern Afghanisten
end all of Sistan, which rgceive little rainfell, depend on the
Helmend for weter to irrigate arees which otherwise would turn
into desert,

Reputedly rioch and prosperous until the twelth century
A.Dol, Sisten suffered severely at that'time from the Mengol
invasions. In 1362 Timur the Leme (Temerlene) entered the
province and ceptured numerous villages tut wes repulsed. In
1383 he egain entered Sisten end conauered the entire aresa,
The grect dem ot Bandar-i-Kemel Khen, then known es the Band-i-
Rustem but later colled the Bend-i-Akva, was destroyed bty Timur

o .
or by his son Sheh Rukh.” The cocnal to the west leading %o

Hauzder end south to Goder-i-Shah was thus dried up snd the river
mede & new cheannel west from the site of the present Bend-i-Sisten
e dem pest Sehkohn (Tepa-i-Sehkuhe).d
The Rud=-i=Nosru remeined the mein streem after 1383 but
the new chennel which passed Sehkohe remained substentislly as

it was until the 1830's. At thet time the river suddenly

1. Major P. M. Sykes, Ten Thousand Miles in Persie, (New York,
1902) p. 363, In the ninth century A. D, the Saffarid dynesty went
forth from Sisten "to win en empire" end &t that time Sistan is
described as follows: "Some land in the vicinity of this city
(perheps present-dey Zebul) is berren snd sendy. The air is very
warm. Here they hrve dotes: there are nc hills. In winter there
is no snow: in genersl there is & wind, and they have windmills
sccordingly "

20 __;E_i_.‘g.o, Pe 364,

%s See inset meps et end, These maps illustrate the conditdon
of the Helmand bosin just before end efter the destruction of the
Band-i-Akve by, Timurs
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abandoned the Sehkohs channel ond {crmed onother channel, this
time from the site of the medern dem Bend-i~Sicton directly
nox'thward/‘pas‘t Nad-i=-Ali to the 'Hamup (Loks)s  The inha‘c;itm;ts )
in desptir because most of central Sisten wus left woterless,
finelly succeeded in the 1840's in directing some water back into
the Sehkohe ocheannel By building o mu& dem, the Bend-i-Sistan.
4Lbout 1894 the river cut & new course halfwey between the Bud-i-
Nasru end the Ned-i~-&1i chennels, destroying & number of villeges
near the Leke in so doing;l Since 1894 the Ned-i-Ali yr&nch, with
an elevetion higher than the other chennels of the Helmend Delte,
hes held little water. as the ﬁ;dw£5A1i is the only branch |
acceséiﬁle to ifghan cultiveters in the Chokhansur aree, they are
'tﬁe first end most‘seriously effected in low water periods,
Furthermore the boundery commission in 1872 swerded Sisten went
of the Nad-i-Ali chermel to the Persigns, giving to Persie
praculcelly ell of the revenue-psying portion.

The Helmend Delte hes been constently chenging as a result
of accumyistions of 8ilt, end smell new chennels &t presentkcut
throuéh the oree between Nasrstabad (Zabul) end Chekhensur
(Chakensur)«® The lerge mep et the end of this study shows more
locates the marshy reed-covered area which is~inundated‘yearly
during the fl;od seasﬁn when the greei E:mun may become a hundred
milesllong and ten to fifteen miles wide. Below Khwebgebd the
Bund-i-Sisten dem diverts weter from the mein chemnels to the
old Sehkohsa chennel end atﬁempts %o stem the flood waters 6f the
early sﬁmmer from‘ruining the croés between‘Zabu; end Ned-i-Ali.

However, the dem wushes out yeurly since it is constructed bn]y ‘ '

1. See inset meps &t end, o
2. The large mep at the end denicts the Helmend Delta
as it was in 1944, '

B LY
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of mud end temerisk branches end, consequently, in October
after the floods ond severe summer winds hcve subsided, every
- villege in Iranien Sisten sends its quota of men to rebuild the
ruined dem. It is obvious, therefore; that Irenjien Sisten
normaelly suffers not from leck of water but from the devastation
G of amucl floods, i.e. from an excess of uncontrolled water. Even
"in dry years Iranien Siston receives most of the Helmend weter
since the Ned-i-Ali chennel which weters the ifghen side is the.
first to dry up»

B. The Girishk Aresa

Girishk, the center of the afghon development projects
on the Helmend River, is & town of 8,000 inhebitents leccted 70
miles west by north of Kendehar snd 2R miles south of the junction
of *he Helmend end Muse Kale Rivers where the helmend leaves the
mounveins and begins its long pessege around the Dasht-i-Margo
(desert) to Iranion Sisten. Girishk lies in & level grevel end
silt covered plein at sneititude ' of epproximetely 2,5RN feet
end is located ot the junction of severel roads lecding from
K.bul, Kendeheér, Herct; and, vie the Helmend River Vulley, from
Sisten. Since the ruinfell is no more thun five inches annually,
minor irrigation ditches heve existed for meny years in the
Girishk aree and to the southwest along the Helmand. Consequently,
the region hus long beén one of the few fertile, cuitivable
areas in southefn Afghanistanal

The Girishk project &s initislly conceivec by the Lfghen
Government wes to consist nf & diversion dem lecated 4.5 miles up
the Helmend River northecst of Girishk, with & hydroeiectric
plent (capecity 6,280 kilowstts) located in the vicinity of the
dem. A canai wus to lead off from the dem cn the west side of

the river, poss southwestward between Girishk and the river and

1s WD. R-60-45, Kebul, Apgust 29, 1945, SECRET.
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continue southwesterly in a brosad arc which would turn to the .
southeast end bring the cenal back into the Helmand app;ox¢matel§
50 miles downstream from the dem site. The canal weas to parallel
the river at a distance of a few mlles, and the land to be
irrigated weas the strip lying west of the Helmand between the
river and the canal; estimeted at 44,500 acres.>

The project was first proposed in the middle 1930's aﬁd
work wes actually begun in 1937 under the direction of German
“end Japenese engineers ﬁho accomplished little before they were
expelled during the war, the Germans in 194i end the Japanese
in 1948, A number of engineering reports, estimates; and plens
were submitted by these engineers beforc the& left end eight
miles of canel were pertielly constructed rear Giriahkng

Subsequently the work was supervised by the afghans them-
selves under the d*rectlon of en hmericen~trained afghen, Muhammad
Kabir Khen Ludin, who in 1944 was appointed heting Minister of
Public Works. Ludin was inebrumental in hiring two smericans,

John B. Alexender end Bruce Keesee, es engineers in his Depart- .

ment end it'was under the direction of Ludin\and these two’
$ﬁericans that'wor£ was'carried on until the late summer of 1948a3
Negotiations carried out in the summer of 1945 between the
“f v . Afghen Government gnd the Morrison-Knudsen Construction Compeany
of New York resulted inm the signing of contrects for verious
o construction projecﬁs in sfghenisten. M-K engineers and
construction men began arriving in Afghenisten in the early
summer of 1946, but beceuse of extreme c¢ifficultiss in trens-

. - portetion of construction equipment were able for several

menths to éccomplish only the initial surveys.%

'

1. See lorge map et end.

2. VDo R-60~45, Kabul, hLugust 29, 1945, SECRET,

3. Ibid. -

4. Memorandum 2f ccnversation be*ween M-K' officisl Dunn
end Depertment of State officers, deted Merch 18, 1947, SECRET.
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Among the construction projects proposed by the ifghen
Government wes the Girishk cenal ¢nd hydroelectric projecte
Consequently, M~X experts were deteiled during the lete summer
of 1946 to prepoare studiss of the eree to be irrig&ted end to
investigete the precticelity end cost of & storsge reservoir on
the Helmend River somewhere northeast of Girishkul Since that
time little actuel construction has been completed, but M~K
engineers are continuing their surveys of the cultivable lend
near Girishk, of the Helmend River water flow at verious points
from Girishk to Sistan, of the weter requirements of the cenel
end the hydroelectric plent, and of a site for the contempleated
storage dem in the mounteins ebove Girishk. Very few figures
have as yet been relcesed by either the nfghen cuthorities or
by the M-K engineers but the few mede eveilible cerve s & besis
for understending the size snd scope of the Girishk project, its
effect on the Girishk erec cnd on the Helmend River, wnd its
effect end reletion to the water requirements of Iresnien Sistan,

C. Negotistions Concerning Control of the Helmand Weters.

Before the death of Nedir Sheh of Persia in 1747, Sisten
wes unguestionably purt of Persies After his death, ahmed Sheh
Durreni, one of Nadir Shsh¥s Afghen generels who mede himself
king of Lfghenisten, cleimed end held Sisten ¢s part of his
realm snd for 125 yeurs ofter his reign it wes en Afghen possession.
The lest helf century of Afghen control wes, however, no more
- then nominel since st various times Sistan wes in rebellion
egoinst Xebul, or wes held independently by en espiraent to the
kfghen throne,

Nevertheless, the territory wes recognized as being under

1, Memorendum of conversation between M-K officicls end
Depurtment of State officers, doted November 18, 1946, UNCLLSSIFIED.
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Afghon sovereigﬁty, Qlthough the cuthority of the 6entru1
. ’ govgrnment over the -area had been progressively weekened. In
the 1860's, at & period when the Afghen Kingdom wes split by &
contest for the throne, Persic toock adventege of Afghenisten's
ﬁeakness end sent troops to occupy Sisten. Ahfter Sher hli finelly
established himself on the throne at Kebul in 1868, however, he sent
forces to recover Sisten cnd wes successful in the initicl stages
of the cempaigne At thet point the.Persiah Government appealed
' to Great Britain to ﬁse its influence in halting thé Afghan'
~ forces. The Bribish persucded both parfies to agree to an
arbitrotion of the dispute and iﬁ 1870 sent a mission to Sistan
- under Major Gene el Sir Frederic Goldsmid to survey the area‘&nd
then estublish end demarcute the beunderye
Although Goldamld's mission was hempered at 'every turn by
local Persiun officials determined to.prove Persia’s right to
Sistan, the erbitrsl uwﬁrd geve to Persie most’ofbthe fertile areé
of the Helmond depression by locuating the Persian-hfghen
boandary 'on the_éagtefnmost chtnnel of ﬁhe Hel?and‘deltao
~ Furthermore Goldsmid specified thet "no works are to be ctrried
S ‘ out on éithpf side calculsted to interfere‘ﬁith the requisite
supply of weter for irrigetion on the benks of the Helmend .t \
The evidence g&there& by the Goldsmid mission regerding the
opposing claims to Sistan established o stronger cese for hfghen
rather than for Pe;sian sovereignty over the erea. However,
British foreign policy &t éhis period feavored streﬁgtheniﬁg of
the Persien Government es o barrier to Russion eggression in the

Caucasus end Trans-Caspisn regions, end therefore the award

_ 1. Mejors St. John, Lovett, tnd Even Smith, Eestern Persis;
An account of the Jourmeys of the P PerSLan Boundery Comm1Sb10n,

o A i s s mas %

1870~13 {Zondon, 1815) Pe 4i4. &Soe Appendlx Lo

Y s o 4 e et o
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was drafted to elicit Persian cooperation in reéisting Czearist
Myssine Viell ewere thet the Afghans would ecquiesce very
reluctently to the boundery ewerd, Goldsmid inserted the provision
regording water supply to prevent the Lfghens from cutting off
the flow of water to Sisten a«nd thereby meking the rrea o
desert.

In 1905 & slight change in the course of the Helmand
necessiteted & second British mission, this time under Sir Henry
MecMehon, which mede slight edjustments in the Irano=ifghen
Boundery. Since 1872, however, the problem of the Helmand River
weters hes been extremely important between Iran end Lfghenisten
because this river, the lurgest between the Tigris and the Indus,
flows elmost its entire length in unfghenisten but empties into
end irrigetes the most fertile section of southecstern Iren.
From thet situction srises the present problem; for whetever
hfgheniston does thet in sny wey affects the upper weters of
the Helmend effects Irenien Sistan slsoc Both the Goldsmid
and the MacMahon ewsrds are particulerly importent to this
study in thet they esteblish not omly Iran's right to a
requisite emount of water (the Goldsmid eward) but define thet
emount =s "one third of the weter which now reaches Sistan ot
Bander-i-Kemal Khen” (the Macliehon award)gl However, elthough
the Goldsmid ewerd wes eccepted by both countries the MecMehon
aword wes cccepted only by Afghenisten; Jron, while never
definitely rejecting it, did not accept it»

Between 1905 ond the middle 1830's the question of the
Sisten woter supply wos settled by the two countries by the
sppointment of & joint commission which, when drought mede it

necessary, mecsured the Helmend woter flow gt Bander-i-Kemal Khen

1o D=114, Kebul, sugust 8, 1946, SECRET.
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and made the decision regerding the diversion of such wuteral

| On several occesions the Afghen Govermment sug ggested to Iran that
& definite cgreement be reached on the division of water and in
1933 the late Nedir Sheh of Afghenisten offered Iren o one—
helf shere of the Helmond River woter reaching Bendar-i~Kemal
Khen in plece of the one-third shere recommended in the MecMchon
ewerd. Negotictions which begen in 1933 resulted in the joint
Iprotocol of 19362 which incorporeted Nedir Sheh's offer cnd wes
used os & basis for ¢ temporory cgreement signed in 1937»3

By Deceriber, 1938 u permenent agreenent wes drewn up, signed

|

\

by the ifghen Mi:ister of Foreign nffeirs end the Irsnien

i ambossador, end submitted to the two governments for ratificationo4

Difficulties arose over o declursticn snnexed to the

| Lgreement by the lranisn smbussador to “hie effect thet the
Lfghens would not interfere with the requisite supply of water
for Sistan, The Afghen Foreign Minister urged the Afghan
Netional sssembly to accept the armex but the latter considered
it superfluous as the scme provision was conteined in the
Lgreement itself and, therefore, refused to sccept it The
hgreement with its crmex wes retified by Iren but when thet

country leerned of the Afghan rejection of the tnnex the Majlis

in return rejected the igreement-

l. do informution is aveileble regording the besis on which
the water division wes mede at these times although the drenian
Minister of Agriculture edmitted recently thet between 1900 and
1038 ebout four~fifths. of the Helmend water wes uged by Iran

"beotuse ifghunisten hed no use for it." D-485, Tehrun,
September 5, 1947, UNCLALSSIFIED.

2, D=114, Kabul, hugust 8, 1946, SECRRET, Enc. 1, See
Lpperdix C.

Seo Ibidc Emcs 1, Seo appendix D.

4, Tbid., Enc. 2, See appendix Eo

5. Ibld ; Bnc. 3. See apperdix F. Sections 2 and 8 of
Appendix Ewould seen to demonstrete thet the Afghen Netional
Assembly hed e besis for its contentions

SECRET
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During 1839 the nfghen Government repestedly tried to

reach en understending with Iren, brosdening its offer by
proposing first that Afghenisten gusrentee Iran a fixed quantity
of weter to be determined by & mixed commission, end second,

et the question be submitted to a disinterested third country

as erbitrator if direct negotistions failed. Iran bturned down the
Afghen overtures, however, and the outbreck of World Wer II

cut short further efforts. Since the wer Lfghanisten has brought
forwerd three substitute declarctionsl to tnnex to the 1938

Agreement but none was accepteble to Iran.

III. RECENT DEVELOPMENTS

e Causes of Friction

The present crisis between Iren ond Lfghenistan over the
Helmend River wes &ggr&v&ted by the extreme drought of the 1946
and 1947 growing seusons. Since 1937, however, when foreign
engineers hired by the Afghen Govermment begen work on the
Girishk project, Iranicn suthorities heve kept & wetchful eye
on Helmend River developments. The recent war diverted Irenien
interest for & time but in October 1945 the Tehron press
revived the issue, claiming thet the Afghen Government hed
20,000 workmen digging censls and chenging the course of the
Helmend necr the Irsnien frontier end csserting thut the

- Irenisn cebinet was prepering to protest'2

The Iranien Govermment's interest increased during the
following summer, first. beccuse 1946 prmnihed {0 be abnormelly
dry end, secondly, beccuse the first MorrisoﬁrKnudsen engineers

were evriving in Afghenisbten in preparetion for work on variocus

1, Ibid., Encs. 4.5, end 6. See hppendix F.

2. lemorendum enswering R&h request ~ Iran - Noo 602,5/%5,
Cctober 24, 1945,
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development projects including the cne at Girishk. An Irenian
Government official made inquiries of American Ambassador Allen
in July 1946 concerning details of the Girishk project and asked
if the Americen Govermment hed grented a loan to Afghanisten
for the worka1 Ambassador Allen pointed out that the errawrgemeats for
the project were strictly between the Morrison~Knudson Compeny
end the Goveirment of Afghanistan end that no lcan by the
bmericen Government wes involved.

Meenwhile the Irenian press beceme increesingly concerned
over the drought situstion in Sisten &and continued to accuse the
hfghens of diverting helmend River weter to the detriment of
Irenian Sisten. The Afghen Government meintained thet settlement
of the question by direct negotietion was the most sensible and
desireble method But that it wes prepered to sutmit tec arbitretion
if necessery. Aware of Soviet interest in this phese of Irano-
brghen reletions, Afghen suthorities refused to consider the
Irenian idea of a‘Soviet cammission of experts tnd lst it be
known that they would insist on Americen or Swiss experts
even though such a move might offend the U3sR. 2

The situction continued to deteriorete during the winter
of 1946-47 and in Moy 1947 the Iranien Prime Mirister in e Wele-
grem to Kebul notified the Afghen Government thet Iren wes

o prepered to submit the entire guestion for settlement to a third
perty, possibl& the United Netions, unless en early sgreement
wos reacheda5 kfghen suthorities urged the continuastion of
direction negotictions but admitted thet the settlement wes
held up becouse & cocmmission representing vericus Afghen Governs

ment ogencles had not completed its study of the Helmond valleya4

25X1

1l T-1008, Tehren, July 23, 1946, SECPET.

2, T-117, Kebul, hugust 3, luo46, SECRET

3o T=-123, Kebul, liny 23, 1947, SECRAT.

4., 7T-135, Kabul, June 11, 1347, CCNFIDENTIAL.
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The afghen commission completed its study of the Helmend Velley
in early July und strongly urged the establishment of o joint
Afghan~Irenien technicel commission tovdetermine the Sisten
water requirements and to investigate the possibility of en Lifghan
guarentee of such requirements. However, elthough M-K Meneger
. Horen pointed out that & sizeable storage dem would be reguired
i ebove Girishk for such & guerentee, the Afghen euthorities
| insisted thet they wanted first & joint study of Sisten weter
requirements end would propose the dem study laterol
Consequently, on July 5, 1947, en Afghen note to the
Irenisn Govermment proposed & study of the problem es recommended
by the Afghen commission end ssked for en immedicte enswer. On
July 22 the Ircniens enswered that the immediate creetion of a
joint commission wes inadvisable end suggested thet the Irenion
Minister of Ahgriculture ond other officials from Tehron visit
Kubul, discuss the question, end study the Afghen development
projects in the Helmand Vallcy.3 On July 23 the Afghen Governm—
mcent notified the Iranier Embossy thet the Iranien Minister of
hgriculture would be welcomed in Kebul but that & study of the
Helmend projects cculd not be authorizede4 Instead, the Afghons
suggested, they were alweys reedy for o study of thet section of
the river below Bundar-i=-Kemel Khen with the idea of ussuring e
50-50 division of the water thereo5
Meanwhile unprecedented drought conditions along the
Helmend continued and Sisbten's plight grew worse deily. The

Irsnisn press increecsed its egitetion, pleacing the blame for the

ls T-158, Kebul, July 7, 1947, CONFIDENIIAL

2s T-188, Kebul, hugust 8, 1947, SECRET.

3. Ibid,

4. This sttitude mey be pertly due to the fact that come
of the erea in question is & militery reservation,

5, T-188, Kebul, sugust 8, 1947, SECRET.
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sevérp drought on &fghen menipulotions in diverting weter at
sites up the Helmard River.l hfghenisten repeatedly denied these
accusations and sent its weter-meesuring mission to Bender-i=-
Kemel Khan in ecrly June to meet an Irenien mission. The afghen
mission was accompenied by en M-K hydrogrepher who, however, wes
forced to return to Girishk when, after & month's wait, the
Irenien mission failed to put in ah apnearanoeaz The Ilrenien
mission flnally Joined the ifghen mission on August 5 giving as.
a reason for its deley the fact thet the extreme scercity of the
Helmend River weter reoching Siston mede the work of any joint

3

) dividing mission useless.,
Two days leter, on Lugust 7, the Irenien Embassy in Kebul

hended the Afghan Government a strongly-worded note threatening

‘ th&t.unless the afghen suthorities crrenged for o free weter flow
to Sistan the Government of Iren wauld be fcreced to toke such
action o6 seemed necessaryo4 The immediate effect of this note

‘ in Kebul was thet the Afghans considered useless any further
attempts to create a joint technicel commission end egreed with
' thé hmericen Legetion in Kabul thet & purely technical conmissi§n

of engineers (neither i Afghen nor Lranlen) should study the |
problem end give & disinterested opiniono5 High ifghen officicls

i. ‘ pointed out, however, fhat the tone of th; August 7 Iranisn pote
maﬁe it‘extremely difficult for Afghenisten to propose such a
cormissions

Afghanisten replied to the Irenian rote on August 17,

informing Tehran thet & visit by the Irsnien Mirister of sgri-

culture wcgld still be welcomed but thet Kebul doubted the use-

1. T-135, Kabul, July 11, 1947, CONFIDENTIAL.
2, T-188, Kebul, sugust 8, 1947, SECRET,

3. T-191, Kobul, sugust 11, 1947, SECRET.

4. T-188, Kabul, sugust 8, 1947, SECRET,

6. T-196, Kobul, August 19, 1947, SECRET.

SECRET |
o . , . . o }
Declassified in Part - Sanitized Copy Approved for Release 2012/09/06 : CIA-RDP08C01297R000100130020-7 .|




Declassified in Part - Sanitized Copy Approved for Release 2012/09/06 : CIA-RDP08C01297R000100130020-7

SECRLT 14
| fulness of any discussion sinece no new besis existed for such
|
| _ tulkss The sfghen note further wuggreveted the situwtion by
denying Irenisn churges of 4fghen interference with the Helmend
Yiver weter flow und by meking counter cherges in reperd to
Ireniwn vetivitiess The Afghen Govermment emphesized slso its
o determination snd obligetion to defend the rights of the people
of hfghanist&n.l Unofficielly the Lfghen officials declared
themselves strongly in fevor of the estcblishment of en
imptrtiel technicel commission while, similerly, the Irenien
Cherge d'affoires in Kebul telegrephed Tehren recormending such
¢ comaission to be composed of three experts, one M-K men cheosen
by'Afghunist&n, one i~K men chosenvby Iren, with & chelrmen
2
(Mexican, Dutch, or Swiss) nceepteble to both countriess
Hecnwhile, the new Gevernor Gunerul of Irsnicn Beluckisten
reported in Tehran thet the Sistin frmers were in o desperecte
situction bectuse of the drought which cllegedly was due to the
diversicn of the Helmend weater below Bunder--i-Kemel Khen into
new cenels built by sfghen fermers. The Ireniuns, he effirmed,
were getting excited tnd considered the Lfghons entirely
responsible for the situation. Shortly thereefter the Irenien
Minister of hgriculture informed the fmericen Embessy in Tehren
thet drcught conditions in Sisten were cruciel, thet Iren hed
conclusive evidence thot the ifghins were diverting Helmend

River wtter below Bonder-~i-Keftad Khen, end thet Iran wes going

>

to talze ccetion to get its veter.d

Be. Opposing Claims

1. The Iranicn Cose, In justifying their stund on the Helmendu

River controversy the Irsonians indicate thet the Goldsmid eward

1. T-201, Kebul, august 26, 1947, SECRET.
2. Ibid,

3, T<754, Tehrun, nugust 25, 1947, SECRET
4. T-798, Tehren, hugust 25, 1947, SECRET
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of 1872 oonstitutes the only legal basis by which the controversy
can be judgeds The MacMehon eward of 1905, which allotted two-
thirds of the Helmand River water above Bandar~i-Kemel Khan to
Afghenistan, was never aoccepted by Iran. The 1937 "temporary
dgreemenf based on the protocol of 1936 wes to serve only until
a permanent asgreement ocould be drewn up. Although such an égree-
ment wes.soncluded in'December 1938 it was rejected by both
countries because of the misunderstending erising from the pro-
posed ammex. Consequently, Iran argues thet any settlemsnt
must be based on the Goldsmid ewerd,or, to be exact, on the
concluding sentence of the awerd which reades
"It is moreover to be well understood thut no works
are to be cerried out on either side ocalculeted to inter=
fere with the requisite supply of weter for irrigetion on
the banks of the Helmend."

Two consecutive years of drought coupled with Afghen develop-
ment ectivities on the Helmend River have octused Iran to insist
on & settlement thet will insure Irsnien Sisten its requisite
supply of weter. The Govermment of Iren contends that it hes
proof thet the Afghens are accentuating the water shortege by
diverting weter in complete disregeard of the terms of the
Goldsmid ewerd. Thet ewcrd, the Government of Iren affirms, not

> only gives Iren the right to leern the deteils of end to inspect

the Afghen development projects on the upper Helmend but also to
shere directly in the supervision of éuch projects which from
the Irunian point of view will interfere with Sisten's requisite
supply of watere

The Govermment of Iran views the recent negotiastions as
positive proof thiet, since it hes tried every means of ée&ceful
settlement‘but hes been met by stubborn non~cocperstion from
the Afghens, Iran is left with no alternative but to refer the
controversy to the United Nations. Iren defends its stemd with

the following stetements; (1) afghenisten refused to ellow the

SECRET
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SECRET : 16
Irenicn Minister of agriculture to survéy the development
projects oﬁ the upper Helmands (2) Afghenisten hes in nb wey
disproved the Iranian charges thzt Lfghen fermers are illegally
dlvertlng water ncer the Iranian frontier; (3) Lfghcnlstan hes
insistently proposed thet it be a‘lowed to send a mission to
Irenien Sisten to determine its water requirements even theugh
the present cultiveted eree of Sisten is far too smell to provide
& felr besis for judgment; (4) the ifghens sre compliceting the
proceedings by insisting th&t'water division teke plece ot
Bander~i~Kemal Khen rother th;n Bund~i~Xemel Khean which is &

" farther upstream;l (5) Afghonisten is continving its Helmend
projects in utter disregerd of Iren’s protests; end (6) tho
Goverrment of Afghenistan demonstrated its lack of‘sincerity
by.rejeeting the proposed annex to the 1938 agreement even though
the annex simply resteted the Goldsmid ewerd's concluding
sentenoce.

2. The hfghan Cese. The afghen Government's stand con the
Helmend Rivef question cen 'be swmmerized es follows: The Afghons
reclize th:t the Goldsmid eward of 1872 is the fundamental legal
document eccepted by”both sountries releting to the division of
the Helmend Kiver wetero. They point out, however, that the
MacMahon eward of 1905 confirmed end &efined the Geldsmid award
snd, although not sccepted by Irem, nevertheless conteined an
unbiased and cerefully celculeted conclusion to the effect that
'one—thifd cf the Helmend weter reuching Eandarwinemal Khen was
more thon sufficient to irrigete Irénian Siston. Thé #fghens
observe that, in 1936P they wolunterily increesed thet share

to one-half, thus demonstrating their feirness,

1s Confusion exisis ¢s to whether the intended point of )
division is actually Bendar-i-Kemel Khan or Bend~1-Kemel Khen, : ~
the words "Bandar" and "Band" being easily confused in the Persisn
texts. It will not be possible to clarify this poinmt until copies
of the orlgln97 Persien texts are availebles. ‘

SﬁCEEZ

Declassified in Part - Sanitized Copy Approved for Release 2012/09/06 : CIA-RDP08C01297R000100130020-7




Declassified in Part - Sanitized Copy Approved for Release 2012/09/06 : CIA-RDP08C01297R000100130020-7

SECRET 17
They point out that Afghanisten hes cctually offered to
guoarentee Sisten its yearly requirement of woter end note thet
there have been very few years when Siston suffered from & leack
of weters During those yeers ifghon Sisten suffered equelly if
not more, since the boundsry branch of the Helmend River which
weters the Chakhansur district is much higher than the Iranien
brenches and consequently is the first to dry up. £ifghenistan
meinteins olso that Sisten suffers fer more from floods then from
droughts and cites both the Goldsmid end MacMehon awsards as
proof.
In regard to the Goldsmid eward on which the lreniens
bese their cese, the Afghans ergue thet the British Secretary of
Stete for Foreign Affeirs in 1873 stated th t the lust sentence
of the Goldsmid ecwerd should not be interpreted c¢s opplying to
existing ctnels or to old or disused cencls thot might be
repeired or to any new cencls, provided thet the requisite
supply of weter for irrigotion is not lessened. The Lfghens
lmaintain thet the development projects now being plenned on the
upper Helmend River would in no wey interferec with Sisten’s
weter supply but would, through the construction of storage
factilities, increecse und stabilize it, Furthermore, they maintein,
any interference from Iren in such purély afghen cetivities would
be a brecch of afghen sovereignty. On the some grounds the pro-
posed cnnex to the 1938 agreement wes turned down by afghen-
istan. The irenien proposals thut Irenian officiels should
survey the upper Helmand projects are vliewed in the seme light.

$. hnelysis of Claimp

8., Sistan Vister Requirementss Thet Irenian Sisten

ordinarily suffers from an unocontrolled excess of water rather

thon from & leck of it is illustrated by the following tables:

SECRET
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irrigqgion Requirementsl

1 cusec?® of water per 100 eores of winter (cereal) eropss
1 cusec of water per 52 acres of summer crops.
fiinter crops require 3 weberings spread over 100 days.

3
Normel Helmand River Waterflow into Irenien Sisten”

Meen minimum S 2,0.0 cusecs (iate fall and winter)
Meen meximun ‘ 60,700 cusecs (spring and summer)

SR Numter cof 44res Porsible to Irrigate

. By minimum weterflaw, winter crops . 200,000 e
v By minimum waterflow, summer crops 104,000

By maximum weaterfleow, winter crops 6.0CC,000

By moximum weterflow, summer creps 3,120,000

hotual horesge Irrigated ond Cultivated®

v

Wholly cultivete? 15C,000
Part1al1y cultiveted 100,000
. Total 250,000

Crops (lﬂrgCly wheet) ere planted ofter the Bend-i-Sistan
~dem is rebuilt in October. Consequently, ¢t the time of planting
winter crops the cult 1vators could count only on the meen
minimum waterflow. In other wcrds, «lthough 200,000 ecres
could be irrigoted only 150,000 scres crenow noimally cultiveted.
Severel fuctors prevent enlergement of this screcege and hinder
such production c¢s is ettempted. They eres ‘

1. Destructive floods which; due to the lack of controlling
" head-works on the chinncls end cenels, destroy thousends -
of acres of orops yeerly.

2¢ Even during the low winter waterflow, wster is drewn

off and often wested by upstreem cultivators without

- water regulators end without regerd for the nceds of
downstresm cultivators.

1. British MID Hendbook, Persis, B, R. 525, September, 1945,
p. 424. T

2. One cusec equels one cuble foot of water flowing pest a
given point in one second.

3. Britisd NID, Hendbooky Persie, op- eit., p. 116.

4. Ibides Ropo;b on_krogrem Ior th ?eVOLoLmnnt of Iran,
prepered by Inbern&tloral Engineering sompany, inc., for Morrison-
Knudsen Internationel Compeny, inc., section 1.4208, p. 105.
hlthouoh it is stebed in D-492, Tchran, September 18, 1947,
SECPET, taat the Sisten area normally planteéd to crops tobels
ebecut 1E8T.000 heglores (3 5,000 &creb), this informetion szems
£o heve been gathered from doudiful sources.

SECPET ' \ ‘ _ -
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3. Frequent flooding and constant irrigation for seversl
centuries have formed an extremely high ground water
table in the area, covered with a highly alkaline soil
which allows only small grains to grow end greatly
dininizhed their yielda

4, Little patches of cultivated land are built up to
different levels by carrying off alkaline soil to
build up the edges of the patch, thus meking irr-
igetion extremely difficult.

5. Wind erosion closes irrigetion ditches and strips
good land of its topsoil due to the fact that the
irrigation ditches are denuded of greass by goets
end oattle end the surrounding lend is stripped of
temarisk snd bushes for fuel,

The Morrison-Knudsen Construction Company of New York

claims thut it could rehebilitete the aree for the initiael
outlay of $2,530,000, with an annusl upkeep cost of $141,200,

\
Their teble of reconstruction sost is giveu belova

Estimated Investment

Topogrephic Survey ' $ 180,000
Lanrd Purchase e¢nd Resele 150,000
Diversion Dem 300,000
Lend leveling 750,000
Irrigation Ditches 300,000
Heed Gates, etce. 300,000
Drainege Ditches 300,000
Rosds 250,000
Total " $%,530,000
Estimeted Annual Costs
Interest. 4% of $2,530,000 $ 101,200
Depreocistion (5C-year life)
0.66% of $300,000 2,000

Operation snd Maintenance
Ditches and Canals

3% of $300,000 18,000
Roads. 2% of $250,000 5,000
Adninistration 15,000

Tocl $ 141,200

Morrison~Knudsen estimeates that 30,000 edditionel acres

would be benefitted by this program,zthereby meking the cost

1., Report on Progrem for the Development of Iren, prepared
by Internetionel Engineering Compeny, Inc., for Morrison-Knudsen
International Ccmpeny, Inc., section 1.4208, p. 108.

2. This figure, added to the 150,000 eores elready culti-
vated; would moke & total acreage of 180,000 ascres. Since one
cusec of weter will irrigsate one hundred acres of lend for winlter
orops, the weter requirement of the 180,000 acres would be 1800
cusecso

SECRET
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of rehabilitetion equel $84.30 per wcre and the cnnual cost
$4.70 per acre for operation, interest, e¢nd meintenence. Vith
the increased production, however, the initinl end opereting
costs could be liquidated in & very few years,

b. Girishk Woter Requirements. The proposed hydrcelectric

plent to be located 4.5 miles northeest of Girishk will require
4000 cusecs woterflow frém the Helmend River. Cf the 4C00
cusece,; 1500 cusecs will immecdiately be returned to the river,
and 2800 cusecs will be diverted for the cenel., Over helf of
the 25C0C cusees divertod into the cenel will be lost by
evaporation. Consequently it is probable thet no more then

1000 cusecs would return to the Helirnnd from the cunsl, mcking

& total flow of 2500 cusecs below the cenel mouth, in cddition
to whetever is furnished by the srghendeb Eiver which flows into
the Helmund below Girishk.

In normel years.the Helmend hes et least 4000 cusecs
eveileble ¢t the site of the prorosed hydrcelectidic plent even
during low weter flew. During high or flood woter seasons the

low is normelly €0,000 to 70,000 cusecs ard hes reeched
600,000 to 790,000 in sbnormal yeers. Eowever, occesionally,
perhaps once every 10 or 15 years, the low-level flow duriag
the dry fell ond winter sesson goes belew the 4000 cusec merk,
at times going as low ns 1500 cusecs. Unfertunctely, the years
1946 end 1947 cre exemples of extremely low=water yeers. In
1946 the witer flow went below 1500 cusecs and in the late
summer of 1947 the flow wus lower still, furnishing only choutb
42 cusecs of water to lrenien Siston end none ¢t all to the
Chekhonsur crea of Afghfnist&ncz

In view of the despercte drought situction caused not

1. D~114, Kebul, Avgust 8, 194€, SECLET, pp. 5-6.
2. T-196, Kabul, August 19, 1947, SECRET.
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only in Iraniuen Sistan but alsoc to an even grecter extent on
the Afghen side of the boundery, end in view «lso of the
impracticality of building a hydroelectiic plent end a ceansol
et Girishk without o guersnteed sdequate woater supply end with
the view of assuring the Sisten ereo of a constent, adequete
weter flow, the Afghen Government requested the M-K engineers
to continue their survey of en up-river site for e storage dems
By October 1946 M-K engineers had loceted & site which they
considéred ideal for the purposes of storages They estimated
thet & dam 250 feet high on the Helmand northecst of Girishk
could store spproximutely 2,800,000 scre feet of wuter end would
cost between five end six million dollers to construct. &
150~-foot dem might be tdequete with less cepecity ond OOStol
By hugust, 1947, ofter further survey, M~K engineers verified
the desirebility of the locetion {ebout 65 miles up the Helmend
from Girishk &s shown on the map tt the end) end Minister Ludin
spoke of the dem s backing up the river for 30 miles &nd
heving & capacity of 2,680,000 ecre feetoz Assuming thesc
figures to be spproximetely correct the following computations
can be derived from thems

Victerflow from Proposed Storage Dem

Dem's capecity 2,600,000 feet
Which equals minimum woater avoile

able by storuge for one year or 113,256,000,C00 cubic feet
Which would supply per doy 310,290,411 oubic feet
Per hour 12,928,767 cuvbic feet
Per minute 215,479 cubic feet
Per secound 3,591 cubic feet

(or cusecs)
This essumes th:it once the dem is filled it must supply
the weter flow for un entire yesr; in reality, the reservoir
will be receiving & constent but verying flow of weter from

the Eelmend upstream, even during the driest part of the years

1, T~169, Kebul, October 8, 1946, SECFET.
2. T-196, Kebul, August 19, 1947, SECRET.
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Furthermore, since it eppears that the dam will be located sbove

the Mase Kala River the Helmend will hsve added to it below the dam

the waters of the Musa Kale and the Arghandab. Even in a normel
flood seeson the Helmand would fill the reservoir in one month
| of flood water flow end in ebnormally high water years the
B reservoir could be filled in a little over two days. Consequently,
es Ludin has pointed out, it would be necessary to supplement the
up-weter storege dem by building flood control works on the
lower Helmend,

4. Americen Attempts to Effect a Settlement. The hmericen

Embassy in Tehran and the Legation in Kebul tried repeatedly to
smooth the wey for an emicable Irano-Afghen sgreement and to
caution whenever possible ageinst the exchenge of futile scri-~
monious notes between the two govermments. In mid-dJuly Ambsssador
hllen in Tehren forwerded to the lrenian bcting Foreign Minister
informetion rel:tive to the Interncotional Joint Cormissions which
atterl to the problems of boundary weters between the United
Stetes and Ceneds cnd the United States end Mexico, and expressed
the hope thet the informetion might be of some velue in settling
the Helmand River problemea Mmbessador Allen reported thet both
the *ranien and Afghun cuthorities expressed doutt thet any Iranc-
Afghon joint comnission could be given cuthority compereble to
thet given the commissions referred to in the Embassy informetion.
Subsequently. Ambussador Allen sen! Mr., Bolster, the
Embessy hgricultural hAttache, to Sisten for the purpose of
exemining the situstion there et first hand. On his return in
early September Bolster reported that the branch of thne Helmend
River which ferms the Ireno-Afghen boundery in Sisten wes dry

end the populction wes forced to dig wells to meet their minimum

1, T-196, Kebul, hugust 19, 1947, SECREI.
2. D=467, Tchren, hugust 11, 1947, CCNFITENTIAL.
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needs. He reported further thet the Irenisans were convinced

that the Afghens were diverting t«lmost ell of the Helmond water

sbove Bondar~i-Kemel Khen. They claimed to heve proof from an

investigetion conducted late in August thit the Afghens were
diverting the water through 25 flowing cenals, some of them new.
The Sisttn populetion, Bolster noted, wes growing restive end

1
threctened to use ferce.

The question of Afghun diversion of the Helmend weters
by canals received the cttention ol M-K engineers who reported
late in August thot seven Lfghen cenuls below Band-i-Kemel Khan
(11 constructed before the MucMehen swerd) were completely
drv as were also 1l the important cenals sbove Bund-i-Kemel
Khunez The Afghen Governmert end the wmericen Legetion soon
reslized, however, thet even this informeticn weas useless in the
negobistions since M-~K weas certein to be criticized by the
Iraniens as being unwilling to prejudic~ its position in ifghen-
isten by producing & report unfavorecble to thet country. Cen-
sequently, on September 3; Minister Palmer reported his con~
viection that the only possible way to settle the problem outside
of en srbitreti:n court wes by the enectment of &« permenent
agreement based on the findings of a three-men technicel ccmmission
whose members were neither Afghin nor Ireanien nor effiliestes of
the Morrison~Knudsen Engineering Companyc3 In Tehren smbassader
nllen conpurred.4 and the Dopertment of Steted noted thet such a
program might eventuelly leed to & long-term solution cof the

problema5

l. T-860, Tehren, September 6, 1947. SECRET,
2, T-204, Kcbul, hugust 29, 1947, SECRET.

3y T-213, Kebul. September 3, 1947, SECRET.

4, T.-873, Tenrzn, September 11, 1947, S¥FC.ET.
5, T-182, to Kabul; September 8, 1347, SECRLT.

QA

: SECRLT



Declassified in Part - Sanitized Copy Approved for Release 2012/09/06 : CIA-RDP08C01297R000100130020-7

SECRET 24

In view of the increessed seriousness of the situationl
the Depertment :greed thet Bolster wnd Paddock, eccompanied if
possible by Iraniuns end ..fghens respectively, should jointly
make en on-the-spot investigetion of the entire Helmend River
question und report their findings to Tehran end Kebul, but thet
such an investigction should not be construed as replecing the
need for & settlement of the long-term difficulties.2

IV. INTERNLTIONAL IMPLICATIONS

For several recsons it is highly desirable thet the
Helmend River dispute between Iren end Afghanisten be settled ts
gquickly es possible., DNot only would & continuation of the present
critical siturtion be detrimentcl to the meintenence of pesace
tnd security in the Middle Bast but & prolonged dispute might
easily increase the tension between the several greet powers
interestcd in the future of thet erees

The USSR is weteching this new developrmcat in Iranc-iAfghen
relutions with interest because it promises to furuish the Soviet
Union with o means either of inerecsing its influence in the
area ©s & possible crbitrator or of weckening Anglo-imerican
influence by efforts to prolong or intensify the dispute. In
hormony with its progrem of gucrenteeing its frontiers by the
crection of sctellite states, the USSR would like to include
Iran end afghenistan in its sphere of influence. To further this
ambition the Soviet Union has exploited incidents or situetions

. thet create tension or disunity in this ares. Currently, the
USSR has two possible exceptiontl occportunities of extending

its influence in Iren end nfghenisten; (1) through the tension

l. T=-212, Kebul, September 3, 1947, SECRZT. The ifghan
Foreign Office wired its Minister in Tehran questioning reports
thet Iren hed messed in Sisten 900 infentry, 1000 cavelry, 500
Gendurmerie, und one ortillery buttalion end planned to trensfer
& division from Kermen. The Afghan Minister of Forelgn iffoirs,
however, doubted the vereocity of the reports.

2. T=~1£82, to Kabul, September 8, 1947, SECRLT,
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in Iren aroused by the proposed oil agreement and (2) through s
the upheevel in Indie where & disrupted trensportetion end
economic system may gradually force landlocked Afghenisten to
turn to its powerful northern neighbor for vital imports.l The
Helmand River dispute msy present the USSR with a third oppor-
tunity-

The United States end Greet Britain are keenly asware of
this Soviet interest, which mey threaten the strong traditionsl
British influence in Afghenisten end edjecent areas. It is an
importent part of Americen poliey in the Middle East that no
stete in the area shall heve its independence ard integrity
endengered and thut Americen influence be meinteined and strengthened
where ever possible. A dispute such es the one between lren
and Afghenisten over the Helmend River threatens thls pclicy.
Consequently, the United Stetes is meking every effort to
effect concilistion on the basis of mutuel trust and compromise.

A satisfactory settlement of the Helmend River question
could be & model for the solution by legal means of future disputes
in the Middle hast. If the United States is instrumental in
schieving such & settlement Americen influence in the ares will
be greatly enhanced. Furthermore, o large hmerican engineering
firm hes contracted with the Afghan Goverment to work on’e
rumber cof construction projects. The seme firm hes prepared
& preliminary survey for economic development for the Irenien

- Government end may be expected to participete in its execution.
Since Americen prestige in Afghenisten (end potentielly in Lyran)
will depend to & grect extent upon the sccomplishments of this

i firm, the United States Govermment hes & netural interest in the

1. One &lternative solution of the trensportetion problem
would be the construction of & roed from the Irenisn port of
Chohber esrcss Iran to Afghenisten.  That weould, of course,
require close lran-Afghen cooperctions

SECRET
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progress of the compeny's worke. Currently thet pert of the
compeny 's progrem in Afghenisten which cffecte the Helmend
River is being hempered by the lrenm-ifghen dispute. Thet
provides snother incentive to the United Stetes to seck & quick
settlement of the question. A recsonsble settl.ement not only
opens the way for the completion of the progressive hfghen
develspment plens but aiso promiscs increased prosperity in the

Helmend velley in ALfghenisten end the Helmend besin in Irane
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Apvendix A

‘THE_SISYAN. ARBITRATION, 1872

General summary and arbitral epinion by Major—
r General Goldsmid; dated Tehran, August 19, 1872. Text
from Majors St. Jobhn, Lovett, and Evan Smith, Eastern

Persia: 4n Account of the Journeys of the Persian

Boundary Commission, 1870-71-72 (London, 1876), Appendix
B.

Preamble

The Arbitral opinion which I am required to dellver has been
formed after verusal of the several histories of Sistan of more
general note; after examination of much oral and written evidence;
and after a stay of forty-one days within the localities under
dispute. Naturally the more immediate argument with which I have
to deal 1s contained in the statement authoritatively given in by
the Persian Government (through the Forelgn Office, or Mirza Melkam
Khan), and Afghan Commissioners., These have been cerefully consider—
ed together with the documentary evidence with which they-are
supported,

I now proceed to summarise my views on the whole Sistan
question, and to carry out the instructions with which I have been
honoured.

Summary

I. Sistan was undoubtedly in ancient times part of Persia,
and it appears to have been so especially under the Safavian Kings:
but under Ahmad Shah it formed part of the Durani Empire. Further
1t had not been ~sccvered to Persia until at a very recent date;
and that only vartially, and under circumstances the nature of
which materially affect the present enquiry.

II. Ancient asscciations, together with the religion, language;
and perhaps habits of the people of Sistan Proper, render the
- aaneration of that tract to Persia by no means a strange or un-

' natural measure. But Persia has no valld claim %o possess 1% on
abstract right. whether the country be taken from Afghanistan, or
whether 1t Ve simply derrived of independence. The veriod referred
to for former connection is too remote, A century of disconnection
cannot fail to e a bar to validity.

III, The possession of the Afghans for the second half-centumy
may have been more nominal than real, and more spasmodic than
sustaired., I% may have been asserted by raids and invasions, or
mere temporary tenure: but it has nevertheless a certain number of
facts in support; end these are most material in an enguiry of this
nature, General principies and theories are always lmportant, but
they cannot produce facts: whereas factis have a more practicai ten—
dency—~for they survort and establish general princivples and theo-
ries, Neither ancient associations nor national sympathy are stirong
enovgh to rullify the forcece of circumstances, and circumsiances
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show that Persia has exercised no interference in the internsl
administration of Sistan from the days of Nadir Shah until a very
. recent date.

IV. Geographically, Sistan is clearly part of Afghanistan,
and the intrusion of Kain into that province is prejudicial to the
delineation of a good natural frontier.

. It has been commonly considered part of Herat and Lash Juwain;
though its dependence on the Helmand for irrigation may cause it to
be included by some in the general valley of that river. The Neh
Bandan Hills manifestly separate Sistan from Persia. I cannot but
believe such would have been found to be the status had an illus-—
trative map accompanied the sixth article of the Paris treaty.

V. But while, in my opinion, Afghanistan has the advantage
in claims on the score of an intermediate tenure, superseding that
of Nadir Shah or the Safavian Kings, it cannot be denied that from
year to year she has been relaxing her hold over Sistan; and this
has been evinced in a marked manner since the death of the Wazir
Yar Muhammad, It would be absurd to contend that the second half-
century of Afghan ccnnection with the province has beeun a veriod of
continuous possession, That Sistan has now fallen into the hands
of the Apir of Kain can only be attributed to the helplessness of
its indevendence and the versonal action of its ruler. It was for
a time at least out of the hands of Afgianistan., I do not admit
thet the manner in which Sistan was occupled by Persian troops
correspcnds with an appeal to arms such as contemplated dy Lord
Russell's letter quoted--There was no fair fighting at all, Nor
can i1t be admitted that -alleglance was obtained by ihe single means
of military movements or open procedure of eny kind. On the other
hand, I cannot see that the Afghans took any measures to counteract
the vroceedings of Persia when treating with Ali Xhan, Taj Mubarmad,
or other Sistan chiefs,

VI. As the Sistan of the present day 1s not the separate prin-
cipality of the past, and it 1s essential to a due appreciation of
ciaims, that the parts in possession of either side should be in-
telligibly defined, I revert to a territorial division which has
appeared to me convenient and approximate. By this arrangement the
rich trect of country, which, the Hamun on three of its eides and
the Helmand on the fourth, cause to resemble an island, is designated
!Sistan Proper,' whereas the district of Chakhansur and lands of the
Helmand sbove the Bank, and Sistan desert, are known as 'Outer Sistan.!

The first nay be considered in absolute possession of Persia, )
and has a comparatively large and mixed population.

The second is either without population or inhabited chiefly
by Baluchis, some of whon acknowledge Persisn, some Afghan sovereiguty.
The professions of Kamal Khan and Imam Khan do not 4o my mind prove
a possession to Persia, similar to that of Sistan Proper. Chakhansur
on the right bank of the Helmand 1s under the Afghans. But the fort
of Nad All on the same bank has been lately taken by the Persians,

VII. I have to consider ancient right and pregent possession, and
report dbriefly my opinion on both these heads: 1st. That Sistan

UNCLASSIFIED
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was incorporated in the Persia of apcient days: but the Afghanistan
of Almad Shah, which also commrised Sistan, had not then come into
existence; and it is impossible to set aside the fact that this
kingdom did exist, any more than that Ahmad Shah was an independent
monarch. 2nd. That the possession of Sistan obtained in recent days
by Persia cannot affect the question of right as regerds Afghanistan.
If admitted at all under the circumstances, it can only be so

subject to certain restrictions, and with reference to the varticular
people brought under control,

Arbitral Opinion

Weighing therefore the merits of the case on either side as
gathered from evidence nf many kinds, and with esvecial regard to
the great advantages of a clearly defined frontier, I submit an
opinion that the tract which I have called !'Sistan Proper' should
be hereafter included by a special boundary line within the limlts
of Persia, to be restored to indenmendence under Persian protection,
or governed by duly appointed governors. This opinion is accompanied
by an expression of the sincere and earnest hope that the Persian
rule will prove beneficial to a people whose nominal state has been
from time immemorial one of terror, susvense, and suffering.

But I am thoroughly convinced that, by all rules of justice
end equity, if Persia Le allowed to hold possession of a country
which has fallen to her control under such circumstances as these
detailed, her possession should be eircumscribed to the limits of
her actual posseszion in Sistan Proper, as far as consistent with
gesgraphical and political requirements. She should not possess
land on the right bank of the Helmand.

If in a question of ancient right and preseni pcssession, a
military occupatisn of six or seven years and the previous action
of a local chief he suffered to outweigh rights and associations
extending more or iess over a whole country, and Arbitration award
the most coveted, populous, and richer part of the Sistan province,
it is manifestly falr that some commensating benefit should accrue
to the losing side, '

a It apvrears therefore beyond doubt indisoensable that Nad All
- shocld be evacuated by Persian garrisons, and both tanks of the
Helmand above the Xohak Bend be given up to Afghanistan. And
this arrangement becomes doubly just and proper when the character
of the inhabitants aloag the banks of the river is compared with
that of the Sistanis of S3ekuha, Deshtak, and Sisfan Prover,

The main bed cf the Helmand therefore below Kohak should be
the eastern boundary of Persian Sistan, and the line of frontier
from Xohak to the hills south of the Sistan desert should be so
drawn as to include within the Afghan limits all cultivation on the
banks of the river from the Band upwards.

The Malik $iah Eob on the chain of hills separating the Sistan
from the Kaxmen deseri, ammears a fitting point.
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North of Sisten the southern 1lmit of the Naizar should be the
frontier towards Lesh Juwain. Persia should not cross the Hamun
in that direction. A& line drawn from the Nalzar tn the FKah Siaht
(black hill) near Bandan, would cl-~rly define her voStessions.

It is moreover to be well understood that no works are to be
carried out cn either side calculated to interfere with the requisite
supply of water for irrigation on the banks of the Felmand.

¥, J. GULDSMID, Major-General,
On Erecial Mission.
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‘ : Appendix B.

THE MACMAHON AWARD OF 1905

The following pertinent excernts from the text
are from D-114, Kabul, August 8, 1946,

| ) "5. The condition under which the presant arbitration has
N been agreed to by the Governments of Persia and Afghanistan is

| that the award should be in accordance with the terms of Sir

. Frederick Goldsmid!'s award.

"5, In freming my award I am, therefore, restricted by the
above condition.

"7. Sir Frederick Goldsmid's award on the water question was
as follows:—'It is to be clearly understood that no works are to
be carried out on either side calculated to inferfere with the
requisite supply of irrigation on both banks of the Helmand.! Her
Majesty!s Secretary of State for Foreign Affairs, in his capacity
as the final confirming authority of that award further laid down
in 1873, after consulting General Goldsmid, that the above clause
should not be understood to amply either to existing canals or to
0old or disused canals that it may be desired to put in proper repair,
nor would it interfere with the excavation of new canals, provided
that the requisite suroly on both banks is not diminished.

"8, The above award is so definite that it is unnecessary to
make any attempt to define it further, except on one varticular
point. This award provides that Persia has a right to a requisite
supply of water for irrigation. In order to mrevent future mis-
vnderstandings, it only remains to define what amount of water
fairly reoresents a requisite sunply for Persian requirements.

g, PFrom the careful and exhaustive measurements, observations,
and enquiries made by this Mission in Seistan, the following factis
have been clearly esteblished:

"(a) Seisten suffers more from excess than deficiency
of water, Far more loss is caused by damege done to land and
crops year after year by floods, than is caused by want of water
for irrigation.

"(b) In only very few excentional abnormal years of low
river has any question of sufficiency of water arisen in Selstan,
and then Afghan Seisten has suffered equally with Persian Seistan,

. Moreover, questions as to the sufficiency of water only orove
serious when the spring croo cultivation is concerned, when the
river is at its lowest, i.e., between the autumn and spring
equinoxes, yet it has been ascertained that in only 3 out of the
past 35 jears has there been any serious deficiency of water in
Seistan during that season. It is necessary, therefore, first to
consider water requirements during the season of spring croms. Any
settlement based on the requirements of that season will meet the
case of the remainder of the year also.
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Appendix C

IRANO~AFGHAN JOINT PROTOCOL CONCERNING DISTRIBUTION OF

HELMAND RIVER WATERS (SIGNED SEPTEMBER 2-5, 1936)

Text from D-114, Kabul, August 8, 1946, En-

closure No. 1.

The representatives of the Royal Afghan Government and of the
Imperial Government of Iran, having met in a friendly spirit, have
agreed temporarily that any questity of water from the Helmand
River that reaches Band-1-Kemsl Khan and between that point and
Band~-i-Lakhshak will be distributed half and half between the in-

habitants of Afghan Chakhensur and Iranisn Selstan,
entitled to use its share at any places in its territory.

Tach party is
Prior

to flood in the Helmend River, in order that no damage be incurred,

dams will be constructed as usual.

However, at that time also the

Afghan subjects are able to use half of the said water at any place

it is needed.

This egreement is executed in duvlicate and signed by the

representatives of both parties.

Dated Fifteenth Shahriwer corres—

ponding to twelfth Sumbola, thirteen hundred fifteen.

Representatives of the
Royal Afghan Government

- Mohewsd Kerim Xhan,
Chief of the Mission

Mohamed Ashraf Khan,
Frontier Commissioner

Mohamed 5iddiq Khan,
Director of Foreign Affairs,
of Farah & Chakhansur

Mohamed Kebir Khan,
Engineer

Represent~tives of the
Imperisl Government of
Iran

Sarkar Sarhang Dokry,
Chief of the Mission

Mr. Nasiri, revresentative
of the Ministry of
Foreign Affairs

Mr. Sheerazi, revnresentative
of the Finance Ministry

Mr. Halati, representative
of the General Directorate
of Agriculture
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r( c) After carefully calculating the normal volume of
the Helmand river during the veriod between the suturm equinox and
the spring equinox i{ has been clearly ascertained that one-third
of the water which now reazhes Selstan at Banlar.i-Kemal Khan
would amply suffice for the proper irrigaticn of all existing
cultivation In Persian Seistan, and aluo allow of a large future
extension of that cultivation., This would leave a requisite supnly
for all Afghan requirements.®
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Arpendiz D
TEMPORARY AGREFITINT BAJED ON PROTOCOL OF 1936,

(SIGNZD OGTOBER &-7, 1537)

In accordance with instructions from thelr Governments, the
Representatives of the Imperial Government of Iran and of the Royal
Afghen Covernment having met on 11/7/13L6 (ilth Mizan 1%16) at
Pand-1-Kohak and after measvring the ¢uantity of water for canals
of both countries and meazuring the water falilng into Band--i~Kamal
Khan, 1% was declded that half of the water from Band-i-Kamal Yhan
be left to Lakhshai according to the protocol dated 15/6/1315 (15th
Shehriwar 1215) corvesponding to 13th Sumbola, 1315. The protocol
was agreed to by the reprecentctives of the Royal Afghau Goverrmen’
end of the Imperial Goverament of Lran on 15/7/13i6 (iSth Mehr 1%16)
correspending to 13th Mizan 1316, at Chakhansur and cocies were
exchanged beitween themn.

Representatives of the Representatives of the Royal
Imperial Government of Iran Afghasn Government

Mr. Hazaa Dilatan, Chief Mohamed Ashraf Ehan,

cf Agr}culture Department Assistant to Oriental

and Public Domain of %eistan. Bureau, Ministry of

Foreign Affairs

Mr, Manuchir Khalmanl, Mohamed Xghir Xhan.

Engineer and Chief of ingineer, Director of

Construction of Seistan. Lagtern Road of Afghanistan
UNCLASSIFTED



Declassified in Part - Sanitized Copy Approved for Release 2012/09/06 : CIA-RDP08C01297R000100130020-7

UNCLASSIFIZD . 35

Appendix B

DRAFT ACREEMENT BETWETY [HT DOTAL AFGFAN GOVERMMUNT
AND THE IMPERIAL GOVIRN:ZNT OF IRAN COFCTRVING
DISURIBUTION Ox WATER OF 1W% FELI'AND RIVER,
(SIGNED DECEITTR 29, 1938)

Section 1

The Governments of Afghanistan and Iran agree that zny quantity
of water reaching Band-i-Kamal Khan trom the Helmand River every
year may be distribduted equally between Afghanisten and Iran after
Band-1-Kamal Khan.

Section 2

In order that from the village of Char Burjak to Band-i-Kemal
Khan no water may be used in excess of the quantity of water now
consumed, the Afghan Government agrees not %o dig or ceastruct any
canal 1n addition to canals now rurning within the above distmnce.

Section 3~

The euthorized officials and water distributors ¢f both sides
will determine jointly each year the quantity of water reaching Band-
i-Kamal Khan in the autumn season, and will fix the quantity of
water to be taken by each party by caunals from Band—i~Kamal Khan
to Sikh Sar to be counted equally ia the sharesg of both sides. The
method of distrivubion, the nemes of canals end the quantity of
water of canals of both sides will be communicated to each other
after determiration. In case hereafier any change is deemed essen-
tial in the €rove methods of distrituilon of water, they will inform
each other if they want more water at one place and instead less
at another place.

Section 4

Necessary apparatus and instruments for the determination of
the quentity of river and canal water of bLoth sides will be furnished
equaily by the technical staffs of Afghanistan aad Iran at the
Governments! expense and wlll be installed at apnropriate places
af ter Band-i-Famal Khen and will also regulate the watercourze of
the River from Band-i.-Kohak to £ixh Sar if necessary,

In order that the Cistribulion of water of the Helmand River
from Band-i-Kemal Khan may be accomplislked on an ecquitabis basis,
which i1s the object of this agreement, the technical staffs of
both parties will build vermanent .ztersheds at appropriate places
in their territories. The expences for erection of these water—
sheds will be born by the conuvracting parties after agreeing to-
gether in the proportion of water Lo be usel by them.
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Section 6
s Dams from tamarisk wood will be built as before until permanent

dams and dikes are constructed. If tamarisk wood is needed for con-
struction of dams by one of the parties, the other party will supply
the wood against payment.

Section 7

As the mouths of canals which come out directly from the
Helmaend River and Band-i~Kamal XKhen and run into the territories
of both parties are made of mud, end in order that no damage be
sustained by either party, the contracting varties agree to con-
struct the mouths of biricks and lime at thelr own exvense within
four yeers of the signing of this contract.

Section 8

The contracting parties agree that no action will be decided
upon and teken from Bend~i~Ksmel Khan to Deh Dost Mohamed Khan and
Sikh Sar which may reduce the share of water of, or ceuse damage
to, elther party.

Section 9

The Governments of Afghanistan and Iran reciprocally agree
that the techniclans and water distributors serving as staffs
for the operation of this contract and similarly laborers and
workmen for construction of dams, cleaning and regulating dams
and canals between Band-i~Eohak and Sgkh-i-~Sar, are allowed to

Lter the territory of each other with necessary permits without
weapons vprovided they are amthorized to work in the onnosite ter—
ritory in accordence with this Agreement.

Note: Materials, apparatus and articles which are required for
carrying out this contract or living necessities which they teke
with then across the frontier will be excmpt from customs duty.

Section 10

In case the Helmand River shifts to a new bed from Band-i-
Kamal Khan, the application of Section 1 to ary other place which
may serve instead of Band-i-Kamal Khan in the present Chakhansur
District will be settled by the contracting marties and watersheds
will be determined, If below Band-1-Kamel Khan it should shif®
t0 a new bed, or if the vresent bed becomes so deep that 1t cannot
irrigate Seistan lands, the contracting parties agree in this case
to supply water for Seistan lands under sevarate terms and condiftlons
fron the share of water specified in Section 1.

Section 11

Any kind of differences which occur in the execution of the
provisions of this Agreement which cennot be settled by the water
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distributors or the officlals in charge, or which may be beyond
their authorlty, will be settled by the Afghan Governor and Revenue
Officer of Chakhansur and the Iranian Governor and Revenue Officer
of Seistan or thelr representatives. Their unanimous vote will be
| final edd decisive. if the disvate is not setiled within two
| months from the date it originated, it will be settled definitely
al en eariy date by the Central Governments of the Contrasting
’ Parties.
|

Sectlion 12

Each of the contracting parties agrees that if nationals of
i either interfere with the method prescribed in this Agreement for
| the use of water of the Helmand River from Bend-i-Kamsl Khan, or
‘ violate the provisions of the Agreement, they shall be prusecuted
at once in its territory and the cvlprits shall be legally punished.

Section 13

Within two months from the date of the signing of the Agreement
each ¢f the Contracting Pariies will inform 1ts frontier officials
and inhabitaats living =long the river about the arcangement for
utilizing water and as to its shave from Band-i-Kamal water.

Section 14

Each of the Contracting Parties irmediately after the signature
of this Agreement will nominate an otficial ito supervise the
carrying out of the provisicns of the Agreement and will inform
the other party in writing,

Section 15
This Agreeciient will be vatified by the cormetent euthorities

of the Contracting Parties within three moniths afier its signature
and instruments o7 rabification will e exchanged in Kabul.

This Agreement will be valid and effective after exchange
of ratifying documents,

Kabul, Bighth of Jedda (Dey) 1317.

Royal Afghen Minister Ambassador of ithe
of Foreign Atfairs Irmerial Government of Iran
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Declassified in Part - Sanitized Copy Approved for Release 2012/09/06 : CIA-RDP08C01297R000100130020-7



Declassified in Part - Sanitized Copy Approved for Release 2012/09/06 : CIA-RDP08C01297R000100130020-7

UNCLASSIFIED 28

Appendix ¥

, DRAFTS OF ANNEX TO THE 1938 AGREEMENT PREPARED BY THE
JRANIAN AND AFGHAN GOVERNMENTS

- Texts from D-114, Kabul, August 8, 1946, En—
closures 3 — 6. The Iranian declaration is dated
December 29, 1938. The three Afghan projects were vro—
posed subsequent to the end of World War II.

1. Declaration Proposed by Iran

In view of the sincere friendly and brotherly relations
which happlly exist between the Royal Afghan Government and the
Imperial Government of Iran, on this occasion when the Agreement
for the distribution of Helmand River water is being signed by
the Plenipotentiaries of the Contracting Parties and in order that
there may not remain any anxiety or misunderstanding between the
inhabitants of Chakhansur and Seistan and the two Governments,
and so that the inhabitants of toth sides can with great sincerity
and with confidence in their reciprocal friendship cooperaie with
and trust one another, the Plenipotentiaries have signed the follow-
ing joint declaration and annexed it to the Agreement for the
distribution of Helmand River water of today's date.

1. The Royal Afghan Gevernment hereby declares that it
has no object or intention whatscever to interfere
with the supply of water to Seistan and therefore will
not allow any action which may result in a reduction
of the share of Iran from Rand—-i-Kamal Khan (as sveci-
fied in Section 1 of the Agreement) that would cause
damage and loss to the agriculture and irrigation of
Selstan.

2. The Imperial Government of Iran hereby declares that its
sole object under this ZAgreement is agriculture and
irrigation of Selstan so that farmers may not be in
difficulty and distress, and has no idea to find any
pratext to interfere in the internal affairs of

.. Afghanistan and always hopes for its progress and
. advancement.

Kabul, Eighth of Jadda, 1317.

Royal Afghan Minister Ambassador of the
of Foreign Affairs Imperial Government of Iran

2. First Afehen Project of Declaration

The Royal Afghan Government declares that it hag no 1dea to
interfere with the supply of water to Seistan while preserving its
full right to use water of the Helmand River above Band-1-Kamal
Khan for development of agriculture and irrigation of the country
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as stipulated in Section 1 of the Agreement. Xo steps will be
taken below Band-i-Kamal Khan which may result in reduction of
the share of Ivan and consequent damage to the agriculture and
irrigation of Seistan, -

The Imperlal Governmeat of Iran decleres that it does not
consider in any case the use of water of the Helmend River above
Band-1--Kamal Khan for agriculiure and irrigation of lands of
Afghanisten to constituite interference with the supply of wabter to
Seistan.

2. Second Afghan Project of Declara®ion

The Royal Afghan Goverument declares that it has no idea to

interfere with the supply of water to Seisitan while preserving its

full right to use waber of 4the Helmand River sbove Band “--Kamal
Khan for development of ag-lculfure and irrvigation of the country
as specified and stipulated in Section 1 of the Agreemert. WNo
steps will be taken below Band--i.-Kamal Khan which may result in re-
duction of the share of Iran and coasequent damege to bthe agricui-
ture and irrigation of Seistan.

The Imperial Government of Iran declares bthat its object under
this Agreement is agriculture and irrigation of Seistan from the
specified share of water for Iran from Band-1-Kamal Khan as svecie
fied 1n Section 1 of the Agreement so that farmers may not be in
difficulty and distreass on this account, It further declares that
it does not consider in any case the use of water of the Helmand
Eiver above Band-i-Xamal Khan for ths: improveasent of agriculture
and betterment of irrigation of {erritory of Afghanistan as con-
stitviing interference with the sioply of waterto Seistan.

w

4. Third Afghan Project nf Declaration

If the Imperial Covernmer% of Iram on i{he apvroval of the
Majlis Shora Meli is insistent op the non—amendment of the former
declaration and desires its renewal, it is alternatively proposed
that by letter the lmbassador of the Irnterial Government in Katul
or the Minister of Foreign Affairs of the Imperial Government will
officially interpret and comment on the former declaration as
follows:

I assure you that the use of water of the Helmand
River above Band-—i.-Kemal Khan for developnent of
agriculture and irrigation of Afghanisten will not at
all be considered in the oplnion of the Immerial
Government of Iran an interference with the supnly of
water to Seistan.
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