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FUND MBMORANDUM NO, 498 PRIVAZE
August 15, 1952

Attached is 2 copy of a memerandum recently given te a Paris
Fund representative by Dr, Osusky. Ths memorandum contains Dr.
Osusky{s observations on ths recent meeting of the International
Congress of Juriasts which was held in West Berlin, It sheuld be
treated as an informal and unofficial document and is, of courase,
not meant for publication in as mueh as it represants the personal
opinions of Dr. Osusky.

0f particular interest is the information concerning a Couneil

of Exile Jurists which will be found on pages six and seven.

rination
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Internatimal Congreas.ef - Jurlste im West Berlin

From July 26 te Auguat 1, 1952

Part 1, The case of Eastern Germny under Seviet rule.

Attamdanae The Cengress was attended by 107 jurists frem 43
states. It elected for its Fresidemt: J,T. THORBW, Presidemt of
the Canada State Ceurt of Justice,

Werking Commi ttoes The Cangress divided inte feur werking omumittees:

) %ﬁnr Iaw, m Clvil and Eonwmic law, = Fublie law, and m
Peus -, ‘

The task of the Committes wan %o examine 310 decuments gathered by

the Investigating Cemsittee of Free iinded juriats in West Berlin,

wmder the direstion of Dr, thee FRIEDRNAU, and to questiss sye witaesses
from the Seviet scne of Bagt Germsny, regarding the material sontmined
in the 310 decumants,

Tosk of c.mi_.%m While exile Juﬂnh; from olght oountries frem Rehind
o lrem Cartain attended, and at divers escasions aould furmish

infermtion regarding the omdidims in thelr respective semtries,
the task of the feur scemmiittees was not to examine and report en them
to the Plenary Sessim of the Qengress en July 30. The task eof the
Cangress ws limited te the study of the sttuation in the 3eviet zeme
of Enst Germany,

The 310 desumeta Mave bem gathered during the lost twe amd a half
yoars, and have bsen presented in their srigine)l Cerman versiem in a
volums entitied UNRECHT ALS SYSYEM (Injustios a3 & System).

The direotor ¢f the Imvestigating Commities ¢f Free Minded Jurists,
Dr, T™eo Frisdemau, started the werk twe and a half years age with ane
seoretary and bullt it up inte a remarkably efficient organisation,

Resolutims (o July 31, the Pleary Session of the Cengress adopted
reports of its feur werking comaittess and Resolved: That the

Cangrees is impressed by the suthentic nature of Hhe meterial gathered
by the Investigating Coxmittes of Free Ninded Jurists (headed by Dr.
Moec Friedenau) and the weight eof the evidenoe and is of the epinion
that generslly accepted principles of law have been vielated by the
administration of the Soviet Zone a3 set forth in the reperts of the
working Coumittes.

1. Tat the Congress believes that vielation of prineiple
1s the kind referred to in these reports is a matter eof grave oonocem
net enly to Juriats but te all pecple throughout the world.
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2, ™at the Congress ce:siders that its work should de
santinued and te that and & Standing Committes of the Congress
should De appointed with the follewing powers:

a) To saintain cemtnob detween Dr. Friedmau’s Investigating
Commitles of Free Jurists and the members of the Congress,

b} To receive such apswers and ether ctmmmications na my
remalt fron the satiom takem by the Cengress.

a) To ke further sotim as the Standing Committes may deem
desivable to inplememt the ¢hieotives of the Cemgress.

3, That the Cangress sleet the fellewing members of the Jtamding
Committesy J.7, WORSON, Camada; P,t. FEDERSPIEL, Demmark; Sy, JOSB
WABICO, Brasil; H.B, TYARJI, Pakistan; Dr. B, ZELLWEGER, Switserland;
"J.’q m mh, ﬁ.&lﬂd.

J,7, THORSN ag Chalyman, and
Aot i, VAN DAL a2 Searetary,

4, The Becretariat «f the Standing Committes of the Cangress be
satablished ot fhe Hague under the dirsctien of its Ssoretary AJ.N,
YAN DAL, NOOREI:DE, 75, Den EAAG, Hellsnd,

6. That Dr. Thee Frisdmsan be roquested to keep ths Standing
Comnittes ourremtly infersed,

6, That & statement of the resslutions adepted by the Congress
be sent to the Cevermment of the Federal Republie of Germsny {Bann ).

7. That a stetement of the reselutioma adepted by the Cmgress
together with the cspy of the publication INJUSTICR AS A SYSTEM be
st to the government of the German Demooratis Republic and to the
Ocoupatien Authorities of the Soviet Zme of Germsuny,

8., That a statemsmt of the reselutions sdopted by the Cmgress
together with & cepy ef the publieation INJUSTICE AB A JTSTEM bde semt
te the General Zeeretary of the Unlted Fatians fer thelr infermstien
spd such sotiom as may de appropriate,

8, That the Cengress approves the work eof the Investigating Cemmittes
af Free Minded Jyriaste in gathering the materisl presemted te the
Congress and hopes that it will centinue ita work in rendering ald to
the viotims of injustice in the Jeviet Zme and stimulating falth
that the rule of law will ultimately preveil and that freedom and
Justice will be restored,
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Spesking breadly, feur tmdencies manifested thamselves during
the discussims,

spd 1
The Kddle Enstern Jurists and these of Indis wanted the
Reselutims to sover all "Injustices®, net mly those ccamitted by
the Seviets and the Covernmmt of the German Demoormtie Repudlio in
Eastern Germany, ut alse those sommitted by the Haglish and the Fremch

Bouth mtu ud u- jmrhfm spautries Byhind the Iron Cartain
winted the Cengress te vols resslutioms affirming:

1. That the pewer of the State mist e clearly defined and limited,
so that 1% sheuld reapest aud pretect humsn dignity; snd that the ergavs
of the 3iate shmuld be held vespmmsidle disoiplinarily fer theiy actiems
bafers inpartial internationsl scurts fer sriminel and ecivil law,

2. The systemtia viclatiens of humen rights ocencern the whele
comuuity of peoples and anx Infernational Ceurt, within the Biited Natimae,
should be orented te try the grave vielatims of the Bamen Mights as
1lald dewm in the Deolaration of Decembiy 10, 1948,

3, ™at the geeral principles of law and Justise omseorated by
the Deslaration of Human Rights be incorporsted in all natimal sen-
stitutions snd that their implenmtation be agsured Ly natianal
Judiolaries and if they fail ts de se, by an internaticesl jurisdiotiom.

4, That every attemey gmeral, judge, lawyer or funotimary, whe
omasitualy partiolpated in the delivery or exesution of judgemmmts
or arbitrary measnres ir conflict with the prineiples of a State based
e law, be informed that he will bs mecoumtadle for it,

§, That acting on an order by & superior, is ne exouse in sush
& OASe,

Jagloedaxens snd Scandimavians

The jurists from AnglesSaxem and Scandinavians samtries de-
fended the pesitin that the task eof the Cengress wms to estadlish
faots for the purpose of ascertaining whether the generally acoepted
prineiples of law and Justioe have been viclated and whther they
establish a prima facle omss of vielation, They claimed that s fipal
Judgenent coild not be passed upen the casges beoause ths ether party
(Bast German Government sand ecoupylng Soviet autherities) has not
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basn heard, The epinim of the Angle=3axem juriste preveiled
and the abeve presossd reselutiens of the Uatin mad exile jurists
fren Behind the Irgm Ourtain Mave been referred to the Standing
Commdttee Ter further smsidaration,

itien 5 v

In epder % muintain, as much ae pessible, the
of inpartinlity of the Standing Cemaities, the view
et oo Vest Germas « deing sa lnterested party « should
be & member of Lt, Feither showld sn Amsrionn, Trenoh and italisa
sit m 1%, bessuse thelr coun are politieally directly invelved
in the cnfliet with the Enet, Jelther axile jurists fyem comntries

BABAE DOBTI, fermer Nlnlaster of Justise, Presidmt of the
Almniss Fatimsl Committee (New York),

¥UOL XO17A, member of ths Albsafan Hatiesal Cemmittes
(Row Tark),

SELIN DANAMI, lemding Aldanien exiles Surist {(Athens).

Mipeis

EIROIA DOLAPCHIRY, Permer. prefessor at the Unlversity of
Sofis, vepresss@tive of Poagant fapty (Engimmd),

RADA DOLAPCHIEV (lawywr),

ASSERY SLAVOY m!)nr of the Dalgarisn lationnl Comnitteo
Roowe } s

Beteoin

JEEANYES KLESWEN Y, ferwey Winister of Justioe) Prestident of the
Eetonion Netdanal Couneil (Steckholm),

HEIRICH MARK, Atterney) Sseretary Ceneral of the Datmisn latimal
Comnittos (5toekholm),

ML POOM, formor member of the Suprame Court (Steckhelm),

{acchoslovakie

STRFAN OBUBKY, Former professor of philoserhy of law at Prague
University, "resldent of Umtral “oumittee of Teuneil of
Yres Usechoslewakiej Viceelresident of Central and Emastern
Burepean Commdssianef ths Furepesn Yevemmt (Raghingtem).
SLRTLT
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JARCSIAV JTRAMEKY, former profess $ W imnwinal law at the Brae
University; former HMizister of Justise and Béueatien (Lendem),

G. VELTEUSKY, fermor Seoretary of Trade Mniaas, publisher of Masses-
Infermatiom (Puris). '

JOSBPH MIKUS, fosmer Charge d'Affaires ¢f Slevakia in Madrid
(Washington ),

L3

JAN1S BREIXBS, Avtayney, Chalrmsn of the latvian Secisl Afd Coanmittee
(34sekhelm) '

*

N, CARSTR, fermer msnber of tha Buprems Court) member of the latviam
Contral Jemmittoe (Bteokhelm).

ATIS GRAS TBEAIES, fermer judge of the Distriod Court of Riga (Rewasrk),

Etusals

JUOZAS SAXALAUSEAR, fersmsr diplemat, and legal adviesr in Ministry
for Foveign Affairs (Plephols, Germary).

R AX TRORY TRIMAKAS, ferwer professor of Natienal Bosnomy (Breckliym),

Pejand
TIT08 KOMARNICKI, fermer permanmt Folish dologh to the League ef
Hatioue, speslalist in Internatimmal imw {Ledon ),
Tumanie
MIRCH TUTARIU, Attorney (Few Yerk),

Ledo CONSTANTINESCTU, prefessor (Cambridge).

Imporianss of the nevenes b

Fraam the number and gquality of attending jurists and frem
the quality of material presented te the Congress by Dr. Friedemau's
srganisstion, it was menifest that & wvagt end impertant internatisnal
novemsnt was beilng put inte movement, Az the task of the Cengrass,
acocording te the esiablished pregram, was limited te the Seviet zone of
Fagtern Germany, Dr. Osusky's prescoupatien, from the firat day, was
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hox %o bring the vmmtwies Bshind the Iron Curtain {ats the frame
wark of the Congress,

Soms exile and mmny sther jurints thought that an exile
Jurtst fyea Behind thw Irex Curtain should be slected to the Stending
Comittoe of the Cangresss In Opusky's view ¥hls solution weuld nod
have carresponded to Yo neads snd Intorests of the coamtries Debind

the Irves Curtain, weotuse the Standing Committes had maly the material
repprifng Insters Cormmmy te deal with, The real preblen was how te
saher antarial friss Bohind the DIrm Curtnin so that
e sewd % sbie o deal vith it in the sawd wy I8

' _ 11 & meeting of axile juriets from
Beltlnd the Irm Cartain and smsult with them, Dpy, Prisdeasy sad _

Bys Owmisky agraed S 981 such & meeting m July 30 and %o te
“Numnﬂhmm“u‘hﬂu”%
in of riph¥ing nest of

il tries Sehind the Iren Cwrinin, However, in
A htﬂ&ddﬁltﬁllﬂﬂiﬁ@ht&untupt“ﬁ‘hih
orgenisation with mm olestol offioers, yprepsesd oaly te
sdopt e prinsiple the » up of suoh & Counsil and prepaye a
seeting of the wxile mm in adout three mmiha to elsot Lts perzsnect
eoffisers, extablish the seat of L%s asoretariat ard adept & method and

& vorking progran, Tds the meeting appreved, snd Dy, e
sharged to prepere the emveeation of the emastituent neeting, its
pregran and mathod of werk,

or, Owauky and Dpy Friedenau agreed At the jurists to be
farited to the masting weuld selthey be invited threugh the crganisation
uﬁh‘ruﬁul wpn asd be their delsgstes, They should B¢ ine-

jirs
t;

ey also agreed that the number to be invited should be § or
4 fer the izsportent soumntyiss, 8 for podium sised and 1 for smell
snatrian,

Iv ms estimeted tmt the aseting ossld bs convekwd for the
md of Ookobar or the beginning of Hovamber, e placs of the
moetingo was to De fixed later, dut sheuld be somewhare in Rurope, In
privwmte cmversastions, Albanlan, Mlgarian and Pumanion jurista
sugzzested Reme beocauge of the number of exiles »ho arrive in Italy eor
the allied sme of Trieste, Others suggested & place in "estern Jermany,

) o .
~ PR
SECH e e
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Hewever, this will be deolided later, The sent of the Zesretariasd
will alse be deoided later, Hewsver, everything indiocates #hat 3¢
shaald be at the Bagae the seat of the Jesretariat of the Standing
Commitine of tho Cemgress,

e immediste aim of the Counoil will de te puther material
relative to samiries Behind the Irem Curtain, and to present it ¢
the Seamd Dternatiomal Comgress of Surists te meet next year. Dr,
Osasky hopes that the result of this Zeemd Cemgress will be such that
she Standing Cemmibies of the First Comgress and the Comnei}l of exile
Jurtets will be adlis te preapess the oreatim of a2 Mmdernatimal In-
vestigasing Comaittes of jurists which weuld take eharge of the whele
natter,

Qeaolusion

Gaaeral interest

IV &8 perfeotly cwn¢sivable thst the Myras Tntermatiomal
Cmgrese of Jurisis may have sfarted & great indnetionel asvenmt
in which may participateliiomt sid wees witheat differeces of religions
or pelitionl sveels or gh‘r&tﬁ?imuma » & oruspde sgatnat Ifustiee,
Br, Osasky is fully sware that the resotions will wery secording %
sentriss. HNe sxpects the msst Mvoradle renctim in the United States,
whgwe legal prineiples and the priveiples of jusdtes are at¥ill o living
reaiity. It Frense, buvosuss of Nasi sscupation, and in Italy, bLecansse
of Pascion, Whe sense of légality has been aemewdunt dulled,  This dees
not mean Mt In these swmtries, thors sre ne jurists whe weald net
pesess o prefmind singe of Justiocs tnd & keen legal omseimes. In
Sreat Britaing sxhsustion frea the war strain the stringemt omiditiong
of daily existmnoce, the dlsillusionment brought sbout by the vesmulés of
the way, and the frustration s regards the siate of the Raplre and
the net very promising prespects of the future, makes the Eritish leas
smeitive to» injustice than they used to be, They have rotreated inte
themselves 30 that they give an impression ef indifferwmoce.

The smller nations of Westerm BEurepe, Pertugal, Belgium,
Helland, Denmark, Nerway, Sweden and Switzerland are #till very keem
o the rule of law and justioe,

Interest for the exiles
frem Behind the Iram Curteais

he Congress ropressnts an exceptional interest feor the ceuntries

Behind the Irem Curtain., Pirst, it breught them inte the aphere of
internatienal sotivity, Secendly, it will furnieh the peeples Bekind
the Irex Curtain a preof that thelr sause i1s gainiwg ground, Thirdly,
it has furnished the exiles from Behind!': the Irem Curtain a leng
desired cssmm ground sn whioh they ceuld unite thelr efferts ifrrespsotive
of natimality, group and party affiliatiensa, It 4s hoped that the
Council will beoeme an organicatiom where the exiles will be able to

work tegether, fight togother and prepare a new Central and Eastern Burope,
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Itl lathh my becane the sou
ree of inspimtia %e th
ram Cartain et lose faith, net %o abenden mﬁ::- and

hw 'Y vnhn of a bettey future,

Pinally, it may become & school fer the exiles en how te

oollaberate and prestice gemmin wres tyain
s selfegovernnem
and party and natimael inkibitims, witheut m:; :' zw Bayrope :aull

1ot be oveated,

Paris, lhmt. issa

SEGis

Qecurity infors mation



