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 Uniten States Bistrict Court o
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FOR THE Iaabn’.‘.y, J

Bistrirt of Columbia

CiviL ACTION FILE No

Amerlcan Broadcastlng Companlea, Inc.,
et al.

Plaintiff
> SUMMONS

v.

U.S. Depar tment of the ncmy, et al.

Defendant
To the above named Defeadant : Central Intelligence Agency

You are hereby summoned and required to serve upon

Llonel Kestenbaum’ qu DECLASS‘F‘EU A"D RELEASEU BY

" Barry R.  Goldsmith, Esq. ' CENTRAL INTELLIGENCE AGENCY
BERGSON, BORKLAND, MARGOLIS & ADLER SOURCESMETHODS EXEMPTION3B2B
plamuff"sattomey . whoscaddrcss NAZI WARCRIMESDISCLOSURE ACT

11 Dupont Circle, N.W. DATE 2000 2006

Washington, D.C. 20036

an answer to the cbmplajnt which is herewith served upon you, within 30 days after service of this

summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be

taken against you for the r_clicf demanded in the complaint. . ) ,_/
" JAM::S F. DAVEY

L/t’\ 7L { L —

- | ' ) Depun\C’er.P
Date: . JUN 2 4 1983 N [Seal of Court} (\ \/
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Inited States District Eont
,.Fnr he g stmri of Golumbia
‘ Office of e Tleck

" 3rd and Consliluiion Abenue, NI,
Wushington, B. €. 20001

Jumes F. Tnbey
Qlerk

NOTICE OF RIGHT TO CONSENT TO TRIAL
BEFOKE A'l'TN'ITED STATES MAGISTRATE

Tho Federal Maglstrates Act of 1968, 28.U.S.C. §636(c)
as amended on.October 10, 197¢ requires the Clerk of Court
to notify all parties in each civil action, that they may
voluntarily consent to have the case tried with a jury or
without a jury before a United States Magistrate. If all
parties so consent, and the Court concurs, the matter will
be referred to a Magistrate-for disposition.

The plaintiff (or counsel) has received a consent form.
If the partics agree to trial before a Magistrate, plaintiff
(or counsel) shall have all the. partles (or counsel) jointly
execute the consent form and file it in dupllpate with the
Clerk at any time prlor to the- pretrlal Ordar.

“Inc accordance w1th 28 U.S5.C. §636(c), any aggrleved
party may appeal from the Judgment dlrectly to ‘the United
States Court .of Appeals for the circuit in the same manner:
as an appeal from any other judgment of .the District Court.
The parties may-further stipulate, at the time of the re-
ference to the Magistrate, that the appeul shall be taken

instead to a District Ccurt Judge

- The consent fcrm is not required to be executed or re-
turried to the Clerk of.the Court unless all parties volun-
tarily consent to this procedure. If an executed consent
form is not received by the Clerk prior to the pretrial
Ordear, the case will proceed to disposition before a United
States District Ccurt Judge in the normal fashion.

aumr\t' Sélul&

JAMES F. DAVEY. U
Clerk of the Court

£2=°3%40
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AMERICAN BROADCASTING COMPANIES,

1330 Avenue of the Americas
New York, New York 10019
(212) 887-77177

~ and
© JOHN MARTIN
' 1926 Broadway
“New York, New York 10023
- (212) 887-4960
and

'MARK HOSENBALL

814 National Press Building

 Washington: D.C. 20045
(202) 624-0945

v

DEPARTMENT OF THE ARMY .
Washington, D.C. 20310

~and
'JOHN 0. MAKSH, JR.,.
"Individually and as -
" Secretary of the Army

- and

CENTRAL INTELLIGENCE AGENCY
- Washington, D.C. 20505

and

WILLIAM J. CASEY

Individually and as Director
of the Central Intelligence Agency

. : &
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

—
V\JVVVVVwvvvvlvvvwvvvvvvvvvvavvvvvvvvvvvvv

CCMPLAINT FOR INJUNCTIVE RELIEF

1. This is an action brought under the Freedcm of Infor-

CIVIL ACTION

'NO.-

mation Act, 5 U.S.C. § 552, as amended, tdfenjoin defendants
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from withholding : public.discldsure certain records of the
Depértment of ﬁhe Army (“A;ﬁy"f and'the Central-Intélligence
Agency ("CIA") withih their possession'and control.

| 2, _This-Cou:t has jﬁ:isdiction and venué over the action
pursuant to 5 U.S.C. § 552(a)(4)(B). | |

3. Plaintiff, American Broadcasting Companies, Iﬁc.,.is
a New York corporation which owns and;operates radioland tele-
vision-statipns, épérates radio and televisioa_netwofks, and
among other thihgs, broad¢a§ts néws reports and news programs
to tﬁé public. | | |

4. Plaintiff John Martin (5Martinf) is-a reporter énd
correspondent éﬁp}oYed by the News Divisiou.of Ameriéan Broad-
‘casting Companieé,llné." o

5.. ‘Plaintiff Mark Hosenball {"Hoéedbéll“) is éiregulat~
éontfibutor'and-éqfrespondent for the London Sunday Times.

6. Defendant Army is an agency of the Uﬁited'States,
established by statute. The deféndant agency has possessidﬁ
of records ;o.which plaihtiffs seek accéss.

7. Defendaﬁt John‘d. Marsh, Jr. is Secrcﬁary of the
Army, and through his agents has deniéd plaintiffs access to
the requested records; |

8. Defendant CIA is an agenc& Qf.the United States;,
established by statute and charged with the responsibility of
coordinating the.intelligence acﬁivitiesléf several govern—.

mental departments and. agencies in the interest of national
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security. The defendant_agency is believed to have possession
of'reeords to which plaintiff Hcsenbail seeks access,

"9, Defendant Williem‘J. CaSey.is Directer of the cIA
and, through his'agents,.hae<denied pléintiff.Hosenba}l accese
to the requested records. -

107 On February 16, 1983, plalntlff Hosenball filed with
the bepartment of the Arny a request for certain documenfs
under the Freedom of Informatlon Act, including records-concern-»
ing K}eus'Barble. Klaus Barbie is the former Gestapo Chief
of'Ldes; france:who; it is believed, worked for United States;
authorltles aftet World War II. It has been reported that Barbie
‘was a551sted by such Unlted States' authorities in escaping‘ﬁrom 
- Europe to South Ame-*ua after the War. in Eebruary 1933, Barbie
uas.extradited frem.Bolivia to France to face eight specific
countsmofu“crimes against humanity.” The Government of France
ie'helding>Barbie responsible for the deaths of'4,000 peocple
and for deporting 7,500 to Nazi concentration camps.

 11. By letter of March 24, 1983, a copy of which is

attached .as Exhibit A, the request for records described in
peragraoh 10 above was dehied by Roger B. Pierce, Freedom ef
Informatlon Act Officer, acting on beha1f of defendant Army
Mr. Pierce aoserted that the documents’ were exempt from dis-
closure undervparagreph b(7)(A)_of_the Freedom of Information N
Aet,'governing:dieclesute of investigatery records. for law  |

. - .
enforcement sroceedings.
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12. On March 30,‘1983, plaiﬂtiff Hosenball filed with
the Army a timely adminisif&tive3appeal. ' | '

13. By letter of April 8,.1983, defendant Army, through
its aéent Sarah J. Crawfsrd, Principal’Deputy~of the Office of
~ General ¢ouﬁse1, affirﬁeﬁtthe initial denial, which deciéion-
constitptéd :ihal’agen&j aétion; ‘A'Eopy of-Mg. Cranord!s
letter is attached as Erhibit B.

14. on April 4, 1983,1plaintiff Hosenball filed with
the CIA a request for cértain‘docpments unde;,thé Freedoﬁ of
Infqrﬁéﬁibn Acﬁ.'includiug.recéfds goncerning K1aus Barbie.

15. By'letter dated May,4,'1983,'a copy of thch'is‘;
attached as Exhibit C, fhe requést for the.recofds'describéd
in paragraph 14 above, waé denied by the CIA, through its
: agenﬁ Larry R. Sftéwdefman,'lnformatibn and Privacy'Coordi;'
nator. The denial was based on the alléged grodnd;that'
defendant CiA fbﬁnd it "diffi¢u1£ to distinguish between
different inaividuals with the szme or simiiér names" and
that-"éddiﬁiona; biographical information® ébouﬁ Barbie .
would be necessary before the redueSt could be processed.

16. :Plainﬁiff Hosenball's reéuest'to thé CIA, insofar
as it related to Klaus Barbie,'reasoﬁably.deScribed the
records requested under thé provisions of the Freedom of -
Information Act and the CIA;sldenial df his request 6n'that
ground was improper.

17. The CIA failed to comply with the applicable time

limit provisions of the Freedom of Information Act, 5 U.S.C.



§522a(56)(A) and, accordingly, plaintiff Hosenball is ceemed
to have exhausted his*adminis;:é;ive remedies uncer 5 U.S.C.
§522a(6)(A) and, acédrdiﬁgly, éléintiﬁf Hosenball is_deeméd
to have ekhéusted.his administrative :emedies_uqde;.siﬁ.s.c}
§552a(6)(C). | | |

Armj a':eéuest for ce:;ain documénts'uﬁdé: the Freedem of
Infotmaﬁion Aétbrelatiné ﬁo Klaus Barbie, also known as Xlaus
Alﬁmann, including a field interrdgation of Barbie by agents
of the,?éZOth Counter—Inteliigeﬁ;é Cgrps Group on January 28,
1948. A copy of this ;eéues? is atﬁached as.Exhibit D.

'19. By letter of Aprii lé, 1883, a cdpy‘of which is.
attached éé Exhibit E,'tbélrequest for records described in
parégraph 18 above.was”déﬁiéd by defendant Army through its.
| agént Thomas F. Conley;'chief of the Freedom of informaiion/
~Privacfioffi¢e.. Mr.'Conief aéserted that the doéuménts're-
.questédlwere.eXempt,from disclosure under paragfapg H{7) ()
of tﬁe_Fréedom of Information Act, goyerning disclosure of
ihvestigatory records forilaw enforcement proceedings.

20, 'The'documents’reiating to Klaus Barbie.which were
requésted by plaintiff Mértin»f#om the Army weére the same as
those whicﬁ'had_béen pfevipusly requested from the Army by
plaintiff ﬂoseﬁball on Feﬁruary 16,11583 and appealed on
March 30,.1983. (See paragraéhs 10-13, supra). Plaintiff

Hosenball'é_reQuestbandnadministratiye:appeal wer;_deniéd

by the Army on the. same gfoundsrgs the Army's deniai of

18. On March 30, 1983, plaintiff Martin filed with the -
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plaintiff Martin's ﬁarch 30, 1983 request. Accordingly, the
filing of an admlnistratlve appeal by plaintiff Martin is not .

requxred since the actions and statements of the agency

‘demonstrate that it would be futile to_appeal its initial

decision.

S 21, Most of the records sought by plaintiffs are belleved
to be more_than 30 years old. The documents requested are not
“investigatory records compited'for law enforcement purposes" |
5 U.S.C. §552a(7)(A), nor would their disclosure "interfere with
enforcement'proceeoings" within the meaning of that section since
there -is no such enforcement proceedlng pendlng or contemplated.
The 1nvestlgat10n by the Attorney General referred to in
Exhibits B and E--is not a law enforcement proceeolng-looking
to criminal or civil action, hut.is'merely an anQuiry "ito
develop a factual record of any_relationship that may have
existed.between Klaus Barbie and the U.S. government at any
time," with the goal of making a “'report to Congress and the
public.'™ Department'of Justice'announcement, quoted in
N.Y. Times, March 15, 1983, § A, at 4, Col. 3.

| 22, 'Plaintiffs areISeeking access~to‘the records to
insure that the public is'provided with a full understanding
of the facts of Barbie's reiationship to American government
agencies.
| 23. Pursuant to the Freedom of Information Act, 5 U.S.C.

.

§552(a)(3); plaintiffs have a right to have access to the



documenté requested, and defendants have . no legal basis for
their actlons denylng access.__
24, Pla1nt1f£s have met the exhaustlon requirements of
the Freedom of Informatlon Act and agency regulations.
WHEREFORE, plalntlffs pray this Court:
lx'*To take jurlsdxction of this cause;
2. To erder defendants to permit accessvto the
requeeﬁed doeumehts;
3. To expedite'the hearing of this action under
5 U.5.C. §522(a)(4)(D);
4. To awatd plaintiffe'feasoneble attorney fees and
other lihigation'eosts and-*
5, ATo grant such other and further rellef as the

Court may deem Just and proper.

1ionel Kestenpaum
Barry R. Goldsmith

"BERGSON, BORKLAND, MARGOLIS
- & ADLER _

11 Dupont Circle, N,W.

Washington, D.C. 20036

(202) 462-5930

Attorneys for Plaintiffs

Dated: Washingten, D.C.
~ - June A3, 1983
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ic DEPARTMENT OF. THE ARMY‘
OF‘F!CE Or rHE ASSISTANT CHIEF OF STAFF' FOR XN1 LIGENCE
WASHINGTON, DC 20310.

- March 24, 1983

Freedom of Information
Office

Mr. Mark Hosenball .
The Sunday Times of London -
814 National Press Building
- Washington, D.C. 20045 -

Dear Mr. Hosenball:

This is in response to your February 16, 1983 letter to the
Office of .Public Affairs, Secretary of the Army, requesting
records concerning Klaus Barbie, under the provisions of the
Freedom of Information Act, 5 USC 552. The Office of Public

- Affairs referred your request to the Office of the Adjutant
General for further forwarding to this office for apprcpriate
action and direct. response to you. Thls correspondence was
received on March 8, 1983

We regret ‘to inform you Lhet the records you have reguested
" concerning Klaus Barbiec are now the subject of a full investiga-
tion by the Attorney General of the United States. Accord‘nﬂly,
1 find it necessary to.withhold the requested records under '
"paragraph (b)(7)(a) of the Freedom of Information Act, since the
release of these records would interfere with the 1nvestigation
proceedings. When the factual inquiry is completed, this office
will reprocess your original request. -

 This determination is made of behalf of the properly desig-
nated Initial Denial Authorityv. Please be advised thazt vcu have
‘the right to appeal this decision to the Secretary of the Army.
If you wish to file. an appeal, you should forward it sec that it
reaches this office for necessary processing no later than 45
days from the date of this 1errer.‘ The mailing address is:

Headquarters, Department of the Army

Office of the Assistant Chief of Steff for Intell-gence
Attention: DAMI-CIS(L)
Washington, D.C. 20310

EXHIBIT A
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While I regret that we cannot provide further assistance at
this ‘time, I trust that you appreciate the consxderatlons o
involved.

Sincerely,

‘%3 .wé/ |
Rog®ér .,Pierce. -

Freedom of- Informatlon Act O¢ficer
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(-~ QEPARTMENT OF THE ARMYQ'
¥ “crFict oF THE GENERAL coumset. L
WASHINGTON, DC 20310

8 April 1983
ROMY YO .
ATTINTION OF

«Mr. Mark Hosenball
The Sunday Times of London
1333 H Street, N.W. :
Suite 440 : .
washington, D.C. . 20005

Dear Mr. Hosenballé”

This is in response to your letter of March 30, 1983,
in which you appealed the Assistant Chief of Staff for
Intelligent's denial of your Freedom of Information Act
(Act) request for all Army documents relatlng to Klaus
Barbie aka Klaus Altmann.

. After careful review and coordination with the Depart-
ment of Justice, I have decided to deny your appeal. As
you are aware, the Attorney General has directed that the
Department of Justice undertake a full investigation into
the Klaus Barbie matter. That investigation is ongoing
presently and the Army is cooperating fully with it. Until
that invest ‘gatlon is ccmpleted, all Army records relating.
to Klaus Barbie are considered investigating records compiled
for law enforcemenh purposes, the release'of which would
interfere with the ongoing .investigation. Thus, all Army
records responsive to your appeal are exempt from ﬂanaauory
disclosure by sectlon (b) (7) (A) of the Act. . '

The letter constitutes final action on behalf of the
General Counsel, who has been designated by the Secretary
of the Army to consider appeals under the Act. You may,
if you so desire, seek judicial revisicns of this cecision
in accordance with the Act. '

‘Sincerely,

utor / (oot

Susan J. Créwfdrj’}
Principal Deputy/ /

EXHIBIT B
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SENTRAL INTELLIGENCE AGENCY
WASHINGTON, D.C. 20508

A WAY 1983 v .

liarii Hoseniall

The Sunday Times

"‘3 H Street, NW
Suite 440 .
Washington, DC 2u00‘

Dear Mr. Hosenball: ' " ' )

~his acknow‘-dges receipt of your letter written on 4 April
€63 in which you reqguestel certain informatior putsuanu to the
reedca of In crmation Act (“O¢A) ' :

1) s

Po:tlono of your.reLuest, as subnitted, canmot be preocessed

uncer the FOIA. Undcer the. prOV151cn= of the FPOIA, we are
neithe :-«L»hc-z*e nor.recuirec to ,erhorn research o: create
racerés on.behali of a requester.. Almost: thHout exception,
sur FOIA searches, because of the structure of our records ’
systems, must be lin ted to those that can be conducted for-
reco:ds_;hat\are inéexed or maintained under the name of an
individual, orcariz a:‘o1, ultle, or other soechlc entity.
Surther, if our searches .surface. 1nform=tlon, we are not
Dermitted to analyze that - nfornctlon cn .behalf of a recuester
L0 cetermine if it isfln scme way related to an. event,
activity, incident, cor! her occurrence. ' -

ngarclng that portlon o ycur rcGUGSu dealing wi “h
specific names of individuals, these &re searchable items
within the neanl., o tre rOXA; hovever, we will need basic
biographi» inforzztion on each of the indivicduals named in your
letter as well as their, ‘U¢¢ ‘namne. At the very least we need a
cazte and place oI Sirth ang ‘nationality.  Without such
nformaeticn, it will ke &ifficul: to distinguish’ oe.weeu
different indivicuazls with the same or similar names.

Concerninc that sortion of ycur reguest ueqli ng with
general infocrwmation such as "neo-lazi activity Letin America
‘zince Vorld War II" andé "material re;atlrg to uocsi ie links
Setween Letin Americen rec-lazis anc auroueaq neoc-£fascist
movenments from 1%i3 to the gresen: time," it is of zich &
Teneral and, frankly, andiguous nature as to recuire endless
curs oI '

-

L]



research to determine such things as '‘neo-Nazis" &nd
"neo-fascists." Permit us to repeat that the FOIA neither
requires nor authorizes any federal agency to conduct
research. We ask, therefore, that you re-examine your overall
request and attempt to restructure it in such a way ac to avoid
any research requirements and to identify events, organ-
1zat1ons, and incidents with more specificity.

: Regarding your .request for a waiver of fees, we will
address. that issue when: you have refined your request to meet

the searchab111ty test of the FOIA.

We are Juspending all active processing of your request
unt11 such time as we hear from you regarding the above matters.

Sincerely,

/ ‘M“-’m P

Larry W Strawdernan
Information and Privacy Coordinator
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ABC News -717 DaSg'as S Niw Wesmings~ DC.20035  Te-epnina 2028277777

March 30, 1983

Commandina Gene*al

Lrmy Intelligence and Sﬂcurity Command
Arlington Hill Station

Arlington, Virginia

Dear Sir @

: ”hls is a request for documents under uhe “reedom of
;n;ormatlon Act, as amended (5 UsC 532)

- As a co*“espondent for ABC Yews, I wish to obfain 211
cocuments under your control relating to Xlaus 3Sarbie, also
Imown as Klaus Altmenn. I specifically request that you
“eview,'declasSify, and furnish ABC News a cody of a Field
,11»er*ogaulon of Barbie by agents of the 7970th Counuer-;n-

e‘lléence Corps Group on January 28 l°h8.

I make this reqqest on a matter of wiqe public interest
in understanding the facts of Barbie's relationship to fmer-
ican governnent agenciés from the end of the Secoad World
wer and conulnulug in the 1960s, 1970s, and 19€0s. £3C ¥ews -
is prepared to bay custonary research and. cony14g fees unless
wzived in the public interest oy your command. It is zlso
tredered to take legal action in the event the records zare
not produced in accordance with the FOI Act. .

Your reply should be addressed to my office in Yew York
at 1926 Broadway, Fourth Floor, Kew York, N.¥. 10023.

SincA

onn artin
Corresroncent
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& DEPARTMENT OF THE ARMYt

US ARMY INTELLIGENCE AND SECURITY COMMAND
FORT GEORGE G. MEADE, MARYLAND 20758

April 12, 1983 : g

Mr. John Martin

ABC News

Fourth Floor

1926 Broadway
"New York, New York 10023

Dear Mr. Mariin:

‘This is in response to your March, 30 1983 letter to the
Cormanding General, U.S. Army Intelligence and Security Command,
requesting certzin records on Klaus Barble {zka: Klaus Altmann)
under the. p*ovisions of the Freedom of Information Act, =as
amended (5 USC552). Your letter has been referred to this office
“for replv ené was "ece*ved here on this daue._

. The re*cvds you h;ve re"uested concerning Klaus Ba"bie are
_now the subjzet of & full iqve5ulgatlon by the Attorney General

f the United Stztes. Accordingly, I find it necessary to with-
hold~ the reguested records under exemption (b)(7)(A). of the.
Freedom of Information fct, since fhe release of these records
would “interfare with the investigation prbcéed*ngs. When this
investigztion ras been completeq, this- o;;wca will reprocess your
orlg*nal request. .

Th¢s denisl is made on behalf of the Co_manding Ceneral U.S.
Army _..telllgenc° end Security Command, who is the Initial Danial
Authority (IZA) for irzy intelligence and .security records under
the Freedoz of iInformation Act. You have the right to appeal
_this decisior to the Secretary of the Army. If you wish to file.
.&n appe__, vou should forward it so that it reaches "this office
~for necess*"‘ :r.ces<ltg no lzter than 45 days from the date of
.+ 'this lstier (excedting S;ua"days, Sundays, zand legzl public

. holidays). -ne :=1Ilng zécérass is: :

®

¢sm of Inf o"::tlcn/?r;waﬁy Office .
~ray Intelligence and Security Command

N: IACSF-TI :
£ Meace, Mzryland 20755
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. Copy FﬁrniShed:
- DAMI-CIS(L)

While I regret ve cannot provide rurtheh'éasistande at this

‘time, I trust that you appreciate the considerations involved.-

Sincerely,

. %homas Conley
' : .~ Chief .
g o Freedom of Information/?rivacy Office




