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. UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK
ﬂ

JOSE PADILLA,

DONNA R. NEWMAN, As Next
Friend of Jose Padilla )
02 Civ. 4445 (MBM)
Petitioners, :

~against-

GEORGE W. BUSH :

Ex officio Commander-in-Chief of US .
Asmed Forces :

‘White House

1600 Peansylvania Avenue

Washington, D.C.

DONALD RUMSFELD
Secretary of Defense
The Pentagon
Arlington, Ve.,

JOHN ASHCROFT

Attorney General :

U.S. Department of Justice

950 Pennsylvania Avenus, NW
Washington, D.C. 20530-0001

Y

COMMANDER M. A. MARR :
Consolidated Naval Brig

1050 Remount Road o
Charleston, South Carolina :

Respondents,

AMENDED PETTTION FOR WRIT OF HABEAS CORPUS
1.~ Jose Padilla, a citizen of the United Statcs of America, is being held llogally, denied scoess
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DmmR.Newman.Biq»onbdulfoer.PnduhuhkNanmd.Mlym
that this Court issue a Writ of Habeas Corpus.

A Petition for Writ of Habeas Corpus was previously filed with this Court. This amended
Petition is submitted pursuant 1528 U.S.C. § 2242 and Rule 1S of the Federal Rules of Civil
Procedure, ‘

Petitioner Jose Padilla is an American Citizen presendy incarcerated and unlawfully held by
Respondents at the Consolidated Naval Brig in Charleston, South Carolina.

Petitioner Donna R. Newmaa is an attorney duly admitted to practice law in the Southem
District of New York. On or about May 15, 2002, Petitioner Donna R. Newman wes
assigned (o represent Petitioner Jose Padilia by Order of the Honorable Chief Judge Michsel
B. Mukasey.

Petitioner Donna R, Newman, seeks rolief a3 “Next Friend™ pursuant to the requirements of
Whitmare v. Ackansag, 495 U.S. 149 (1990) which requires a “next friend™ to provide an
adequate explanation why the real party in action cannot appear on his own bebalf, to bo truly
dedicated to the best interests of the person on whose behalf she seeks to litigate and for the
“next fiend" 1o demonatrate sme significant relationship with the real party in inerest
In the instant matter, Petitioner Jose Padilla cannot appear because be is detained in the
Consotidated Naval Brig in Charleston, South Carolina. Petitioner Jose Padilla cannot sign
andwﬁfytheAmendedPeﬁtionasommlhuheendenidmmlimbym
Respondents. Petitioner Jose Padilla is not permitted to send or receive mail. Respondents
hnvemtpumlﬂed?ﬂhlmkoehdxﬂnhmmmwl&mebhcludm
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10.

11.

mmbersol‘hist‘muly mrenﬁonﬂuvdnwtnmwmbﬁleamuonmm
ownbehalf.

‘ Mt;mmmkNmummdmmmuahnanmmm

mmmmmnh. .Afer being assigned to represent, ' Jose Padilia on or about May
15,2002, Petitioner Donna R Newmnan filed and arguied motions on bis bekalf and met with
Mz Padilla at the M.C.C. repeatedly ind regularly a8 his attorney. . Befiore M. Padilla was
wmwmmwofdmﬂmmmmn.umumm
a stiomey-client relationship with Jose Padills. muapmowmmm -
Code of Professional Ethics to zealously ropresent the best interests of het client. Attomeys
wbmmdudwmuwmed-“&w 184 F.24 606 (D.C. Cir.
1950).

Respondent Bush is the President of the United States sind Commander-in-Chief of the
Armed Forces of the United States.
mmwuuummm«mmwms
superior. mwummmmm:mmum
Raspondth.A.MmkaComnduinmeUnIudsmeynduhwmmmdof
the Consolidated Naval Brig in Charieston, South Carolina. Respondent M.A. Marr receives
orders with regard to Petitioner’s custody from hec superiors, including Respondents Bush
and Rumsfeld. TMCommﬂﬂMmmldnptobeymmofﬁkCommm
Petitioner Padilla without violating the order of a superior officer and thereby violating the
Uniform Code of Military Justice. Seel0 USC§892
Respond«nmmmsmmmycmofumummuwwmm
mofmrmnm«mmmmmmmnymm . Pudilla and who on
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13.

14.

15.

mﬁ:mﬂonandbel(efconﬂmmlnmmw Padlllainviohﬂonofhuoommﬁond

nghts Rmondmthhmﬁwdnhwpdwhhmmm-mbr
theSwﬂmnDistﬁctofNewYmkwho,whomMmdbdia&m&

Department of Defense in the seizure of jose Padilla,

JURISDICTION

Petitioners bring this action under 28 U.S.C. §§ 2241 and 2242, and invoke this Court’s

jurisdiction under 28 U.S.C. §§ 1331, 1651, 2201 and 2202; as well s the under the Fourth,
Fifth and Sixth Amendmets t the United States Constiution.

This Courtis empowered imdee 28 U.S.C. §§ 2241 to grant a Wit of Haboas Cotpus and to
eatertain thic Petition filed by Donna R. Newnan, as Next Priend under 28 U.S.C. §§ 2242.

. Venue )
Venue is proper in the United States District Court for the Southern District of New York
(“Urited States Attomey's Office™) because this Coxt has unique fumiliarity with the facts
and circumstances of this case and the resolution of the case does not require Padilla's
presence. Sce, Brader atucky, 410 U.S. 484, 493.94, 35
L Bd 24 433,93 5. Ct. 1123 (1973)(Traditional vemue considerations apply to habess cases;
those include (1) where the material eveats occurrsd; (2) Whero records and witnesses
pertinent to the claim are likely 10 be found; (3)the convenience of the forum for respondant
and petitioner; and (4) the familisrity of the court with the applicable laws.).
STATEMENT OF FACTS

On May 8, 2002, Jose Padills, an Amerioan citizen, was arrestod by agents of the Feders
Bureau of Investigation [*FBI"] at O'Hare Airport in Chicago, Ilinols, upon a material
witness warrant signad by the Honorable Michas! B, Mukasey, Chief Judge of the United
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States District Count for the Southie Distriet of Newt York.

16 mwﬁuumm.mmmukmm&uumm
ARtracy*s Offioe for the Southarn District of New York.

17.  OninSormation wnd betief, Potitioner Jooe Padille wes trensported by agents of the FBI fiom,

~ Chieago to New York. |

12 Ohorabout May lsmmmmwmumwm

B. Mukaey, who amigaed Pealtioner Donna R. Newamn th represent Mr. Pudilla pursosst
o the Criminal Justios Act. 18 U.8.C. §3006A.

19. Petitioner Doana R. Newman me! repeatedly and regularly with Mr. Padilfa whan be wes
@muummmmmmummu
Departnsent of Justice, Bureeu of Prisons.

20.  Asansddicions] part of ber representation of Me. Padills, Petiioner Doane R. Newanan alwo
appessed (n eourt, filed and argued motions, aad on his bebsif eonsulted with both members
of M. Pacilia’s fhmily and rapreseatatives of the Govesnnusmt. She contimass to oonrult with
the Goverament sad Ms. Padills’s family in her tole s his asorucy. |

21. The motions filed sought Me. Padilla’s relouse, asocsting bis detention was Hiegal snd
coutrary to his constitutional rights. The United States Atsorney's Offica for the Southers
District of New York filed extensive papers in opposition to Padllia’s motions. Judge
Mulaséy received all subeissioas aad schoduled s heacing on Padilla"s motion for Juns L1,
2002

22.  Oninformation and bellef, on or shout June 9, 2002, after consulting with the Respoadent
Asherofi and @ repressstative of Raspondant Rumsild, Geotge W, Bush, the President of
uwmmummummumn
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- 23. wumwmmmmmwmmum
| mmwmm.wdummrmuwmmw
signed. WWMM&Nmmamydﬂ:mm
which Mr, Padilla was dotained by militry suttoritis.
2. meuwumwwamMﬁhmuw
States Code or in the Uniformed Code of Military Justice.
25.  Onorabout June 9, mmummmm-mmmmmemofm

dvﬂhnnmnuuofmebmmoﬂmﬁumdnmﬂhrymﬁpnueouﬁnmudmd

WuaWMMMMth&Md&W

and other specificalty designated individuals.
27 mdnywzooz.mumdsmmmmmummomwvukm

28. Paiﬁmbomkﬂemwinfomdbywhﬁvuof&ewm
tlntsheeouldnowlmoupukwmlosemua.

29. mfmmhonlndbelwf.ﬁomwmwmﬁmatheﬂﬁmwﬂhdaymd
jmmbmﬂmhﬂw&mnuuuofﬂw?ut No member of the United States
Attorney's Office for the SowmblstdetowaYotkhuadwaedPetiﬁmDmnR.

Ncmndatmhdimmthubmmnddmwmwhmmm
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principle, underlying the whols administration of criminal justice; it is not held by

conduct. Nm.mmﬁmﬁonwdbeﬁeﬁhnwmhﬂbunﬁldh&euwm
District Court for the Southern District of New York that charges Jose Padilla with any
criminal conduct.

. As of the date of this Petition, Mr. Padilla has not been chatged with any offedise, .Nor,

according to press reports, are any ceiminal charges contemplated. .
Respondent Rumsfeld has stated publicly that it is the Government’s intention to detain M.
Padilla indefinitely o interrogte him. N

FIRST CLAIM FOR RELIEF
(DUE PROCESS - FOURTH, FIFTH AND SIXTH AMENDMENTS
TO THE UNITED STATES CONSTITUTION)

Petitioner incorporate paragraphs 1-28 by referetice.

It is & violation of the Due Process Clause of the Fifth Amendmeat to the United States
Constitution to hold s American cltizen without giving notice of the basis foc his deteation.
By the action described above, Respondents, acting under color of law, have violated and
continue to violate the Fourth, Fifth and Sixth Amendments to the United States
Constitution. See, .2 Zadvydes v, Davia, 533 US. 678, 690 (2001)("Freedom from
mum-mmmamdy,mmummofwmm-
lies at the heart of the liberty that the [Due Process) Clause protests.... And this Court has

‘nidmatgomnmtdewnﬁonﬁolatumcuwnnImm,wnﬂmBMina

criminal proceeding with adequate constitutional protections...”) Also sée Ex Parta Milligan,
71 US. 2, 123 (1866)“[Clitizens of states where the courts arc open, if charged with &
uime.mgumbedthcinuﬁmbhpdvﬂqeofﬁdbyjuy.'mbwivﬂegeiuﬁm{
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mummmwmuWMﬂ
mnm»m:mmm-w«wbm Sen
. Linited Stete Bx Rl Tath v, Quaries, 356 U.S. 11, 14 (1955) an “smserticn of mibiary
suthority over civiliaza caanot rest ou the President’s power s commendopin-chief, or oy
sny thoory of mertdal law." ‘

SBCOND CLAIM FOR RELIBF
mmormm

mmmmwm N

To the extent the Presldential Order ¢ mwmumaaww
disellows any challenge w the legality of Mir. Padilla's detention by way of dabeas cocpus,
the Order and ity cnfosccment constitsies en unlawful Suspension of the Wi, in vislation
of Asticie  of the Uniied States Constitution

THIRD CLAIM FOR RELIEF
(VIOLATION OF POSSE COMITATUS)

me 1-28 by relarencs.
Tha Posse Comitatus Act, 18 USC. § tmmm-ﬂwmmﬁu

puticipsting ia civilian law eaforoement activitics. Members of @i Armyy, Nevy, Alr

and Marine Carps ace prohibiwed from participation in civilien law enfircement activities by
10 USC. § 375 and as 2 matiar of Departosent of Defense polioy, see Department of
Defonse Directive 5525.5(C).

As the Courta of the Uniscd States are opened snd no siste of martial law exists, it ia
uniawfd for an Jose Padiiia, an American citizen to be held by the militery at the
Consolidated Naval Brig in Charieston, South Caroline.
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PRAYER POR RELIEF

WHEREFORE, Peiitiorers peay foc tho reef ss follows:

1.

A W owN

Grant Pasitioner Docwa . Newman, Next Friaod staves, 8 Next Friend of Jovs Pedills;
Ocder Respondents 1o pesmlt counsel 10 meet and confer with Joes Pdills;

Onder Raspondests & pormit Jess Pudilia to receive & copy of this Petitin;

Ocdor Respondeisis to case all intcrogadions of Ms. Paditls, divect of indirect, while this
gation s peading; | o
ommmuuhmnmﬂummuummmm
Amendmants 10 the United Statcs Comstitution.

To the cxteat Respandants contest aniy taateriel factnal alicgation in chis Petition, schdule
sncvidéntiary hearing, at which Petitioners nisy adduse peoof in support of theirallegations;
Order that Pétitionar Joss Padilla bo released fom Respondents’ ualswiial castody;

T the cvent det it is determsined that venno docs not propecly lio 1 fhe Southem Distriol of
New York, that this matter be transfizred 0 the appropriste United Sowes Distriot Coust.
Such ochar colief a8 the Cowrt muy deemn noccesary und appropelater~
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Respectfully submitted,
Jose Padifls, and Donna R. Newman, as Next Friend

By: l

' R. Newman, Eiiq. [6299]
121 West 27% Street, Sulte 1103
New York, New York 10001
212-229-1516

S\_

Andrew G, Patel, Esq. [4361]
111 Broadway, 13* Floor
New York, New York 10006
212-3490230
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VERIFICATION
STATE OF NEW YORK B
COUNTY OF NEW YORK )

SOUTHERN DISTRICT OF NEW YORK: )as; .
DONNA R. NEWMAN being duly swom dépose and say:
. IsmDonnaR. Newnsn, KaxtFriend for Petitioner Jose Padills, state under pain and
peasty of porjury thet o the beit of iy knowlodge and beliel, € facts set forth In
s Peltion s wvosmd oomest,

Dated: New York, New York
Junc 19,2002 ,
Respectfully submitted,
L
R Newman,
Swom to hefare me this
19th day of June 2002
NOTARY PUBLIC
s S P v
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